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ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TUESDAY, FEBRUARY 24, 1953 


UNITED STaTEs SENATE, 
COMMITTEE ON THE JUDICIARY, 
Wash ington, dD. C. 

The committee met at 10 a. m., pursuant to call, in room 424, 
Senate Office Building, Senator Pat McCarran (chairman of the 
subcommittee) presiding. 

Present: Senators McCarran, Watkins, Welker; also present: 
Senators Langer and Johnston. 

Present also: Gi orge S. Green, subcommittee counsel, 

Senator McCarran. The committee will come to order. 

This is a hearing on Senate bills S. 15, S. 688, S. 732, and S. 928, 
which texts I will ask be placed in the record at this point. 

(The bills referred to follow:) 


Be it enacted by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, one additional circuit judge for the fifth circuit 
and two additional circuit judges for the ninth circuit. In order that the table 

ontained in section 44 (a) of title 28 of the United States Code will reflect the 

hanges made by this section in the number of circuit judges for said circuits, 
such table is amended to read as follows with respect to said circuits: 


7 ult Number of judges 
* * * * * * * 

Fifth Seven 
* * * * * * * 
Ninth Nine 
* * * * * * * 


c. 2. (a) (1) The President shall appoint, by and with the advice and con- 
ent of the Senate, one additional district judge for the southern district of 
California, one additional district judge for the district of Colorado, one addi- 
tional district judge for the district of Delaware, one additional district judge 
for the southern district of Florida, one additional district judge for the northern 
district of Indiana, one additional district judge for the southern district of 
Indiana, one additional district judge for the district of Nevada, one additional 
listrict judge for the district of New Jersey, one additional district judge for the 
northern district of Ohio, two additional district judges for the eastern district 
of Pennsylvania, one additional district judge for the western district of Penn- 
svlvania, one additional district judge for the eastern district of Texas, one 
district judge (who shall reside at Norfolk) for the eastern and western districts 
of Virginia, one additional district judge for the western district of Washington, 
and one additional district judge for the eastern district of Wisconsin. 

2) The first vacancy occurring in the office of district judge for the western 
district of Virginia shall not be filled. 

3) The existing judgeship for the eastern and western districts of Missouri, 
created by the Act entitled ‘‘An Act to provide for the appointment of an addi- 
tional district judge for the eastern and western districts of Missouri,’’ approved 
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Virginia: 





* + * * * * 


Western l 
Kastern and Western l 


Washington: 


x + x * * * * 
Western 3 
* * * * * * . 
West Virginia: 
* + Pa * * * * 
Northern and Southerr 1 
Wisconsir 
Kastern 2 
* x * * - * *'? 
b 1) The President shall appoint, by and with the advice and consent of 


the Senate, one additional district judge for the district of New Mexico The 
first vacancy occurring in the office of district judge in said district shall not bi 
filled. 

2) The President shall appoint, by and with the advice and consent of the 
Senate, two additional district judges for the southern district of New York 
The first two vacancies occurring in the office of district judge in said district 
shall not be filled 


(3) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the middle district of Tennessee. rhe 


first vacancy occurring in the office of district judge in said district shall not be 
filled. 

1) The second sentence of section 102 (a) (2) of title 28 of the United States 
Code is hereby amended to read as follows: ‘‘Court for the Northern Division 
shall be held at Bay City, Port Huron, and Flint.” 

5 The last sentence of section 128 (b 2) of title 28 of the United States Code 
is amended to read as follows: ‘“‘Court for the Southern Division shall be held at 
Tacoma and at one other place in such division to be designated by the district 
judges for the western district of Washington.” 

6) The present incumbent of the ju iveship created by the Act entitled “‘An 
Act to provide for the appointment of an additional district judge for the eastern 
and western districts of Missouri’, approved December 24, 1942 (56 Stat. 1083 
shall henceforth hold such office under section 133 of title 28 of the United States 
Code, as amended by this Act 

7) The present incumbent of the judgeship for the southern district of Texas 
created by section 2 (d the Act entitled ““An Act to provide for the appointment 








of additional cireuit and district judges, and for other purposes’’, approved August 
3. 1949 (638 Stat. 495), shall henceforth hold such office under section 133 of titl 
28 of the United States Code, as amended by this Act 

8) The present incumbent of the judgeship created by the Act entitled ‘‘A 


Act to provide for tl ' 
ind southern districts of West Virginia’, approved June 22, 1936 (49 Stat. 1805 





appointment of an additional] district jud re for the northert 











i hencefortl old such office under section 133 of title 28 of the United Stat 
SE« 3 Che first paragraph of ctior t of the Act approved June 6, 1OO0O 
(31 Stat. 322: title 48, U. S. C., sex 0] i mended, is amended to read as 
here is established a district court for the District of Alaska with the jurisdic 
tion of district courts of the United States and with general jurisdiction in civil, erim- 

ul, equity, and admiralty causes; and five district judges shall be appointed for t! 
trict, each at an ant ul salarv of $15,000 Che court shall consist of four divi 
sions. which shall also be recording divisions lwo of the judges of court shal 
be assigned by the President to the third division and one each signed 
by the President to the first, second, and fourth divisions. During the terms 


office these judges shall re side in the divisions of their district to which they 

av be respectively assigned,.”’ 

Sr 1. The Act entitled “‘An Act to clarify the law relating to the filling of the 
first vacanev occurring in the office of district judge for the eastern district o 
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Pent vania ind to provide for t le appointment ol an additional United States 
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list t P svl\ i 
appr J Z th M1 Stat, ( ied t 111 the ¢ 1 of seectior 
2 a me te to re ‘ ( ‘ s t off of district 
judge for t ! the judge appointed pursuant 
to tl t { cl lge shall there 
itt t I t P i 
s ! 2 t Orga \ f the Virgir 
Isla Uy St 8 U. 8. C. 1405 s amended to read 
as 
‘ re i I i i ind co the Senat ipolr 
i | t Cour 7 Vir ! i 1s I old office for t! 
ter { r sen and « fied unless sooner 
I ( Pr {er for ca i I ( ull ld offic 
f, irs and I und ialified unles 
P 1¢ 
, , iwproval iffect the term 
RI id as f s 
» 37 R Di ren t r age 
‘ \ ice oO} dge of \ tates appoint t ld office durin 
goo } , , : thre ‘ A ind after 
‘ n i i { ears co! ( other x na Mur the remaimnde! 
of | nt e to rece vlary whic e was recelvil vren he 
resigned 
\ f | Stat ippoir ld office durin 
good | ‘ iv retain of r from 1 ir active servi after 
at i thea ent eal \ I I least f ears continuously, 
or otherw1 or a r attail Lire xt e vears and after serving at 
le fift eal t ! He shall, d e remainder of 
is lifetir conti receive t ila of the offi Che President shall 
aADppo na if i ea { e pel is esso »Aa JUST 
\ , 2 I ford il il Loe fa » retir 
a) A r judge of t United States appointed to ld office during 
| i hecol perma tly disabled from performing his duties 
re from 1 ur act ry and the President shall, by and with the 
a ( ! f the Senat ippol 4 SUCCESSOTI 
j ; i thie states desiring to retire under this section 
sha I e Pre lisa n Writing 
yy hene I ISSO jus Supreme Court, a chief judge of a circuit 
or 1 ef judge of t Court of Claims, Court of Customs and Patent Appeals 
or Cust Cou desires to retire er this section, | hall furnish to the Presi- 
lent a I ate of disability si i by the Chief Justice of the United States. 
\ cir I rict judge, de to retire under this section, shall furnisl 
’ rt ate f a litv si ed bv the chief judge of his circuit 
\ judge of the Court of Claims, Court of Customs and Patent Appeals, or 
( to Court de ing to retire under this section, s | furnish to the President 
i til ste Of disal itv signed b the ¢ ief judge of court 
Ka justice or judge retiring under this section after serving ten years con- 
isly or otherwise shall, dur the remainder of his lifetime, receive the 
salary of the offic \ justice or J idge retiring under this section who has served 
less than ten years in all shall, during the remainder of his lifetime, receive one 
half the salary of the office 
b) Whenever any judge of the United States appointed to hoid office during 
good behavior who is eligible to retire under this section does not do so and a 
ce ihneate of his dl ability signed by a majority of the members of the Judicial 
Council of his circuit in the ec of a circuit or district judge, or by the Chief 





Justice of the United States in the case of the chief ju lige of the Court of Claims, 
Court of Customs and Patent A} peals or Customs Court, or by the chief judge 
of his court in the case of a judge of the Court of Claims, Court of Customs and 
Patent Appeals or Customs Court, is presented to the President and the Presi- 
dent finds that such judge is unable to discharge efficiently all the duties of his 
»v reason of permanent mental or physical disability and that the appoint- 


ment of an additional judge is necessary for the efficient dispatch of business, the 
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President na iake such appointment by and with the advice and 
the Senate. Whenever any suc additional judge is appointed I 

vy the death, resignation or retirement of the 
judge shall not be filled Any judge whose disability causes the appointr 
an additional judge shall for purposes of precedence, service as chief 
temporary performance of the duties of that office, be treated as junior in com 


mission to the other judges of the circuit, district or court 


subsequently caused by t 








b) The analysis of Chapter 17 of title 28, United States Code, immediately 
preceding § 371 of such title, is amended by striking out the items ‘371. Resig 
nation OF etirement for age substitute judge on failure to retire and 372 
Retirement for disabilityv.’’, and inserting in lieu thereof the following: 

|. Resignation or retirement for age 


a7 
372. Retirement for disabilitv: substitute jud re on failure to retire.”’ 


idge of the United States Distriet Court for the Territory of Alaska 
the United States Distriet Court for the Distriet of the Canal Zone, the District 
Court of Guam or the Distriet Court of the Virgin Islands and any Justice of the 


S ho resigns after attaining the age of 


ipreme Court of the 















seventy vears and after en vears, continuously or otherwise, or 
after attaining the age and after serving at least fiftee1 
continuously or otherwise shall continue during the remainder of his life to 
receive the salarv he received when he relinquishe 1 office. 

Any judge of anv such courts who is removed by the President of the United 
States upon the sole ground of mental or physical disabilitv, or who fails of re- 
app tment ha be er tled, upon attainment of age 65 or upon relinqgul hing 
office if bevond age 65, (a) if his judicial service aggregated sixteen years or more, 
to receive during the remainder of his life the salary he received when he relin 
quished offiee, or (b) if his judicial service aggregated less than sixteen vears but 
not tess tha ten veal to receive during the remainder of his fe that proportion 





of such salary which the aggregate number of years of his judicial service bears 


Service at anv time in anv of the courts referred to in the first paragrs 





computation of aggregate vears of judicial service for the purposes of this seetion. 


“Sec. 2. (a) The United States District Courts for the Districts of Hawaii 
and Puerto Rico established bv and existing under title 28 of the United States 


Code shall henceforth be courts of the United States with judicial pov 
from Article III, section 1, of the Constitution of the United States: Provided, 
however, That the terms of office of the distriet judges for the Districts of Hawai 
and Puerto Rico in office at the time of approval of this Act shall then terminate 
and tl 





ie President, pursuant to sections 133 and 134 of title 28, United States 
Code, as amended by this Act, shall appoint, by and with the advice and consent 
of the Senate two district judges for the District of Haw aii and one district 
judge for the District of Puerto Rico, all of whom shall hold office during good 
behavior. 

“(b) The amendments made by this section shall not affect the right of any 
judge who resigned, retired or failed of reappointment prior to the enactment of 
this Act or who fails of reappointment under this section to continue to receive 
salary under the provisions of section 373 as originally enacted. Service as a 
judge of the District Court for the Territory of Hawaii or of the United States 
District Court for the District of Hawaii or of the Supreme Court of the Territory 
of Hawaii or of the cireuit courts of the Territory of Hawaii or of the District 
Court of the United States for Puerto Rico or of the United States Distriet Court 
for the District of Puerto Rico shall be included in computing under sections 371, 
372, or 373 of title 28, United States Code, the aggregate years of judicial service 
of any person who is in commission as a judge of one of said courts on the date 
of enactment of this Act, or who may thereafter be appointed as a circuit judge 
under section 44 or a district judge under section 133 of title 28, United States 
Code. 

‘“‘(e) The second paragraph of section 451 of title 28, United States Code, is 
amended by striking out the words ‘the district courts of the United States for 
the districts of Hawaii and Puerto Rico,’.” 
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te of I thr idicial district fining the territory embraced in 
ict é f here 
the Senate and Hi e of Representatives of the United States of 
mngress assembled, That section 76 of the Judicial Code, as amended 
10 edition, title 28, sec. 149), is amended to read as follows: 
i he State of Florida is d le nto three judicial districts to be 
r ddle, and southern districts of Florida 
orthern district shall ir le the territory embraced on the Ist day 


itl 

947 in the counties of Alachua, Bay, Calhoun, Columbia, Dixie 
ranklil (sadsade (all rist Gulf Hamilton Holmes, Jackson, 
ivett Leor Lev Liberty \Iadisor Okaloosa, Santa Rosa 
listrict court trict ill be held at Talla- 

1 Mond February and on the Tuesday next after the first 
tember t Pensacola on the first Mondays in May and November 
e first Mond ! Apr at Gainesville o the second Mondays 
OT and at Pa i ( t 7 the first \Vionday in October 


l ( 
{ ta r iat I I ur 1t Panama 

ed without pel to the United State At least once a vear 
f 1 by the presid listrict judge, and upon the court finding 

S tila ‘ held ] e O 

lle distri sha ide the territory ¢ raced on the Ist day of 

Baker, Bradford, Brevard, Charlotte, Citrus 
1) i Fla I] ! H nd Hillsbe igh, Lake, Manatee, 
Orange, Osceola, Pasco, Pinellas, Polk, Putnam, Saint Johns, 

Su r. I 1 Volusia 

{ the district « rt for the middt trict s be held at Jaeckson- 





ir \londay in Janua it Ocala on the third Monday in January, 


tarv, at Fernandina on the first Monday 
Orlando on the first Monday in October 

‘ e the territory embraced on the Ist day 
17 in the counties of Broward, ¢ er, Dade, Glades, Hendry, High- 


fiver, Lee, Mar Monroe, Okee ober ‘alm Beach, and Saint 





ict court for the southern district shall be held at Key 


rst Mot 1aVs ll Vay ana November at Fort Pierce on the second 


Februar at West Pa m Beach on the second \ionday in March, at 


a. f 
( 

{ 
‘ 

| 
‘ 
‘ Hu 
tt ac 

. A 
{ ’ 

I at 





first Monday in April, and at Fort Myers on the first Monday in 











Tha Suita e act ! and rool tor holding court at 
rt Myer al West are furnished without expense 
Sta 

! mav be held at anv of the above-named places of holding 
aid districts, at such times as may be deemed necessary by 
judg ( s of court may be recessed from time to time, 
re by mitation unt the time app ted for the beginning of 
term e continuation of a ter at one place in said districts 
ib the commencement of a term at another place in said 
r erimil nding the northern or southern dist mav 
rder of the court, or any juds ereof, from one part of the 
part of tl same d rict. Whenever in the opinion of the court. 
ent . of the parties or the « is of justice will be 

transier! 
e appointed for holding a term of court at any of the places 
Ss section, there Is in the opinion of t presiding judge insufficient 
( acted a ich place to JUSTIN the holding of a term of 
may be adjourned to a future day by order of said judge at any 
trict courts for the norther middle. ai southern distriets shall 
mes for the purpose of hearing and deciding causes in brankruptey 


and maritime Jurisaiction 
cases pending in the counties of Baker, Bradford, Brevard, Char- 
Clay, De Soto, Duval, Flagler, Hardee, Hernando, Hillsborough, 


ee, Marion, Nassau, Orange, Osceola, Pasco, Pinellas, Polk, Putnam, 


Sarasota, Seminole, Sumter, | nion, and Vo IS] 


1 when this Act takes 
transferred to the docket books of the middle district of Florida and 


position 1 the middle district of ] orida,. 
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ADDITIONAL CIRCUIT AND DISTRICT JUDGES 
S. 732. 88d Cong.. Ist 
4 BILI ald ( ) ter of Texa ke } 
tl 1 I the thern district of Texas created by the A¢ Au i 
Be it enacted by the Senate and House of Representatives of the l ted S of 
Limerie Congress asse f That (a) the President shall appoint, by and with 
the advi and consent of the Senate, one additional district judge for the easter 





/ Che existing judgeship for the southern district of Texas created by 
2 (d) of the Act entitled ‘“‘An Act to provide for the appointment of additional 
circuit and district judges and for other purposes’’, approved August 3, 1949 
63 Stat. 495), shall be a permanent judgeship. Such section 2 (d) is herel 
repealed and the present incumbent of the judgeship created thereby shall hence 
forth hold such office under section 133 of title 28 of the I ted States Code 1 
amended by this Act 
Section 133 of title 28 of the United States Code amended to read a 
follows with respect to the eastern and southern districts of Texas 
+ * * ‘ 
Pexas 
* 
Easter 
~ } 
1% S2d ( 
A BI i i N 
na l Ho Rep ( f the l iS 
1? I n ¢ gd | ( It if ull appoint t VW t ( 
advice ( » un additi ul d idge fe f f 
N ser | er i i containe ! ion 133 le 28 { 
[ es ( ( Wi i ¢ i \ 
yudge I ist w J ] I i le 1 - 
New Je \ - 
* ‘ 
. 
Senator McCarran. Let me say to those in attendance here that 


neers 


we are grateful for 

At 10:30 the chairman of this committee has an engagement with 
the joint committee of the House and the Senate over in the House 
and Means. I will be gone only a few minutes 
| hope I thought that Senator Watkins would be here to preside 
for me and I think he will be in, in the next 4 or 5 If he 
I will turn it over to him, because I do not want to detain people who 
are here from remote places. 

As to the order of hearing, as near as we can conduct it, the Senators 


Then | 


vour pres nce 


Committee on Ways 


minutes 


Is 


and Congressmen who come in will have to be heard first 


thought we would try to accommodate those who are from remote 
places and who have to return, so that we would not detain them in 
Washington any longer than is absolutely necessary 

We will go on with the hearing today and tomorrow and as long 
as it is necessary until we have heard everyone who wishes to be 
heard on this matter of the omnibus bill for judges in the United 
States. 








S ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


[ am advised by the senior judge of the ninth circuit that he wishes 
to be present sometime during the hearing and present his case. 

Now, there is a Congressman present here. Does the Congressman 
care to be heard now? We wish to accommodate Congressmen and 
Senators first. Congressman, will you kindly come forward? 

Congressman, I have not had the pleasure of meeting you. Will 
you kindly state your name and your district? 


STATEMENT OF HON. WILLIAM C. WAMPLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF VIRGINIA 


Representative Wampier. I am Congressman Wampler, repre- 
senting the Ninth Virginia District, sir. 

Senator McCarran. We are very glad to have you and, if you will, 
just make your statement to the reporter 

I may have to interrupt you, as I said, during the course of your 
presentation, to go over to this other meeting, because it is imperative 
that I be over there 

Representative WampLer. Mr. Chairman, first let me say I wish 
to make a very brief statement on Senate bill 15. I would like the 
record to show that I unequivocally oppose this measure as it affects 
the eastern and western districts of Virginia 

[ was informed Saturday morning that this hearing would be held 
today, and I have endeavored to contact the bar associations of my 
Congressional District So far I have only been successful in hearing 
from one bar association, that being the Bristol Bar Association. 
I would like to include that in the record. 

(The material referred to follows:) 

S3RISTOL, Va., February 23, 1953 


WILLIAM (C. WAMPLER, 
Old House Office Building, Washington, D. C 


Bristol, Va., bar vigorously opposes Senate bill 15 depriving western Virginia 
district of one Federal judge. 

BristoL Bark AssociaTION, 
Rospert B. Davis, President. 

Congressman Wamp.er. I feel sure there are others who wish to 
testify on S. 15 who are eminently more qualified to speak on this 
matter than lam. Iam not a member of the Virginia bar. However, 
| feel that it is certainly the unanimous feeling of the members of the 
bar of my congressional district that they are opposed to this measure 

As I say, these gentlemen will testify and I think in the course of 
their testimony they will state ample reasons why we are opposed to 
this measure 

Senator McCarran. You are opposed to it in toto? 

Congressman Wamp.ter. As I understand the situation as it affects 
our district, we must have two district judges in the western district 
of Virginia. The proposition of having a roving judge for the two 
districts we feel would work a hardship on members of the bar and our 
district. I feel a real solution would be an additional Federal judge in 
Virginia sitting in Norfolk, perhaps, to hear admiralty cases alone. 

Senator McCarran. What I wanted to bring out is whether or not 
you oppose the bill as a whole or you oppose that part of the bill which 
affects the State of Virginia. 

Congressman Wamp.er. I oppose that part which affects the State 


of Virginia. I meant to make that point clear. 





V 
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Senator McCarran. Will you clarify what you have in mind? Will 
vou kindly state your ideas of what should be done with reference to 
Virginia? I understand that it is your judgment that there should be 
additional judicial assistance in Virginia; is that correct? 

Representative WAMPLER. Yes, sir 

Now, as I understand it, due to the great geographical area of the 
western district, it would be impossible for one judge to handle the 
business there. What I believe to be the proper solution would be 
to have a fifth or additional judge to sit in Norfolk and to hear 
admiralty cases in the eastern district and leave the western district 
as is, two judges as of the present. 

Senator McCarran. Where is vour residence? 

Representative Wampver. In Bristol, in the western district. 

Senator McCarran. You are a member of the bar? 

Representative Wamp.Ler. No, sir, | am not 

Senator McCarran. You are not a member of the bar at all? 

Representative Wamp.ter. No, sir. 

Senator McCarran. You are not a lawyer? 

Representative WampLer. No, sir. 

Senator McCarran. You are speaking from experience and from 
vour observation? 

Representative WampLer. Observation of the members of the bar 
in my district. As I say, I can get resolutions from each of the bar 
associations of my congressional district opposing Senate bill 15 

Senator McCarran. Now, this part of the bill was--Mr. Chandler 
will correct me if I am in error on this—this part of this bill was 
considered by the Judicial Conference 

Mr. CHanpuer. Yes, sir. 

Senator McCarran. Did the Judicial Conference recommend the 
language in this bill? 

Mr. CHANDLER. Yes, sir. 

Senator McCarran. You know what is meant by the Judicial 
Conference, senior circuit judges? 

Representative WAMPLER. Yes, sir. 

Senator McCarran. Anything else you have to say we will be glad 
to hear. 

Representative Wamp.ter. No, sir. There will be other witnesses 
who will testify and who have more data on this. 

Senator McCarran. Thank you very much. 

Representative Wampter. Thank you, Mr. Chairman. 

Senator McCarran. I must apologize for being compelled to go. 
[ must go over to the House side. 1 will return just as promptly as 
possible and continue with this hearing and will hold a continued 
hearing here so as to accommodate everybody as nearly as I can during 
the entire day. Right now I feel that I must leave. 

[ thought Senator Watkins would be here to take over the chair. 
| think it will be best to recess this hearing for a little while and | will 
go over and come back and Senator Watkins will not have to be 
disturbed. 

Are there any other Congressmen or Members of Congress present? 

Representative Porr. I am here to testify in the same connection. 
My name is Richard Poff, of the Sixth District of Virginia, which lies 
entirely in the western district. 
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Senator McCarran. You wish to be heard? 

Representative Porr. Yes, I do wish to be heard. 

Senator McCarran. Will you state your name, please, place of 
residence, your business, or occupation? 


STATEMENT OF HON. RICHARD H. POFF, A REPRESENTATIVE 
FROM THE STATE OF VIRGINIA 


Lepre ntative Por My name s Richard H Poff Mv home 


address is Radford, Va., and my local residence is 4312 South 35th 
el I \ lin LOT 
am an attorney by avocation, having passed the Virginia State 
bar examination in June 1947 and commenced the practice of law in ‘ 
of Radford in February 1948 
Ni Chairman, | appear in opposition to section 2, subparagraph 
are raph Z). which ommences at the top of page » Mn 
; bill 15. That langua ids as follow | ‘ . 
| / t Y 
\t the out t IT woul like to | nderstood that | do not oppose 
il | Lear lage Which appears in s¢ m2 (a 1), commence 
() i \¢ i | I 
‘ \ 
LLO But | do sti LUO I oppose th 
i | I ly rol ( sO 
W hi t ) i made it my | Lr LO ita 
5 | composed ot count 
\ { ‘onni | } lé ) 
\ l { ) s lettel lave elved 16] eplies 
} ( With 4) > CPXCeCDLLONAS 1 i nanimously 
0 ) I ( yy | I { \ior ver, | ave | eived several 
) ( ym. loca ar associations within and without my Sixth 
1) 1] { re una Ous! n opposition to that section. 
Perbaps the most compelling reason for opposing that change is 
ound in the vast area which the western district comprises. That 
district is composed of 49 counties and consumes more than half the 
Ot the State of Vireinia 


With the chairman’s permission, I will later introduce as part of 
my statement a written statement which I have prepared in advance 
ll show the area of each county of the western district 
and the combined area of the entire district. 

At present, the Federal court for the western district sits at six 
different cities, Charlottesville, Roanoke, Lynchburg, Cumberland 
Gap, and Abington jointly and one other city that I will later supply, 
all of which are quite distant, one from the other. 

Now, when the additional judge for the western district was ap- 
pointed on February 10, 1940, it was felt and we think undeniably 
and justifiably so, that it was impossible for the one judge then 
sitting, Judce McDowell, to cover this wide rane of territory and 
mete out justice to the litigants and accommodate the many lay and 
expert witnesses who testified at the several courthouses. The situa- 
tion in that regard is no different today than it was in 1940. 


and which Wi 
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| do not have in my mind but I[ will later supply the total population 
according to the 1940 census of the entire western district of Virginia 
as against a total population, as shown by the 1950 census, which 
comparison will show an increase of approximately 350,000. If the 
number of people in the western district in 1940 justified an additional 
judge, most certainly two judges are justified now to serve the western 
district 

In addition, Mr. Chairman, it is easy to see what an injustice it 
would work not only upon the lawyers but upon the litigants and the 
witnesses of the western district if they were required to await their 


turn on the docket of one judge, to await his arrival at one particular 
place at one particular time, as it was before we got our additional 


It is true that the litigants often waited for as much as a week at a 
time; it is even more likely that that situation would exist today mn 
view of increased litigation not only for the district court but increased 
litigation in the State trial courts 

Senator McCarran. Whom do you say has to wait for more than 
a week at a time? 

Representative Porr. I say if we were to be derived of 1 of our 

judges, it would doubtless mean that litigants and counsel would 
have to await the pleasure and the convenience of the 1 judge in 
making his circuit from courthouse to courthouse 


Ssenwbtol Met 


| 

i? 7" . ] 

nepresentative ft 
I 


Kor a week in advance? 
yeF. And possibly longer. 


Senator McCarran. That isn’t anything compared to the delays 


tAN 


, 


that occur in other districts. Lf you think a week’s delay is something, 
| 


| | + = ‘ 
vou had better look into the other circuits 


hepresentative Porr. | do not cite a week's delay as a typical 
example but 1 mean it might often happen that a man might sit there 
for a week and have an unexpected adjournment and have to return 
again for another week’s wait. 


i will also furnish to the committee in the pr pared statement 
of the cases pel ding, instituted and. di posed of for the last 5 
u's | believe vou will find that on the civil and criminal docket 


: | : , f ’ 
these figures will show a progressive, if somewhat fluctuating increas 


| ] ; : 
In the total number Of cases 
Moreover, the cases as reflected on the official docket do not 


CCUUSEe 


accurately mirror the true judicial workload of the two judges 
these cases do not include cases transferred into or wway from. the 
district for one reason or another and do not include preliminary 
motions, do not include ex parte matters, and many other matters 
which normally are not a part of the official docket 

Now. L have referred to the inconvenience that would be worked 
upon counsel and the litigants. Let me expand upon that a little. 

it often happens in civil matters that it is necessary for counsel 
and litigants to appear immediately before a judge, sometimes possibly 
in his office, while he is on vacation. If one of our two judges in the 
western district is to be taken way and the other judge is to be other- 
wise occupied, it might necessitate on a moment’s notice a trip from 
the western district of Virginia to Norfolk where the proposed new 
judge would be resident. ‘That trip would be from 300 to 500 miles. 

Senator Warkins. Would that be on just a small matter, a motion 
or something of that sort? 


30987—53——-2 
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Representative Porr. It might be on a small matter in the sense 
of being small because it is not a regular proceeding, but it might 
hea very just and righteous cause 

Senator Warkins. What do you think of States that have only 
one judge and he of course is busy a great deal of the time? What do 
you think of their situation? 

Representative Porr. I am sure it must be most inconvenient and 
I am sure uneconomical 

Senator Warkins. The judge usually arranges, if he arranges a 
schedule at all, to hear matters in between, even if he has to continue 
over a day, if it is an emergency matter. 

Representative Porr. That is true, Senator, but it cannot be ex- 
pected to anticipate such en emergency as a request for a temporary 
Injunction for instance. As a practical matter a judge resident in 
Norfolk would very seldom find occasion to be in the western district 
of Virginia because his time there, if my information is correct about 
the crowded condition of their dockets, would be almost eonsumed in 
the trial of admiralty cases For that matter, while he may be called 
a roving judge or a floating judge, the western district would not have 
advantage of his services. 

Senator Warkins. What is the population of the western district? 

Representative Porr. The population of the western district, 
according to the 1950 census, is one-million-three-hundred-and-fifty- 
thousand-odd—I will give you the correct figure on that in my state- 
ment—as compared with slightly over 1,000,000 in 1940. 

It is also composed, as I told Senator McCarran, of 49 counties, | 
will supply the total area of all those counties 

Senator Watkins. What is the condition of the calendar at the 
present time in the western district? 

Representative Porr. Largely, Senator, because of the ability and 
devotion to duty of our two able judges, the calendar is almost current. 
[ might say in that connection that the western district of Virginia is 
blessed with possibly the two best circuit judges on the bench in 
America. 

[ point, Senator, to a map of the State of Virginia which I have 
labeled ‘‘Exhibit Poff.” On this map I have delineated by red line 
the eastern from the western district of Virginia. The total area of 
the western district of Virginia is 23,527 miles. In my statement | 
have that broken down for each county. I also call the Senator’s 
attention to the figures which are supplied in my statement showing 
the number of cases on the official docket, both criminal and civil. 

In that connection, Senator, there is no reason to anticipate that 
the quantum of litigation will diminish in the foreseeable future. As 
a matter of fact, it is altogether likely that it is going to continue to 
increase. I consider a very important item the fact that the Valley 
of Virginia lies in our western district. The Valley of Virginia is cut 
from north to south by United States Route 11, which carries a great 
preponderance of the north and south traffic to and from our State 
and across our State, which means, of course, that a great number of 
nonresident tourists are constantly in and out of this area of Virginia. 
Of course they being nonresidents, if an automobile accident occurs, 
there is more likelihood of Federal jurisdiction being claimed. Since 
there is every reason to anticipate that thai traffic will increase and 
the accident incidence has steadily increased, I feel that is one of the 
most important considerations that the committee will have before it. 
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Moreover, the western part of our State is becoming more and more 
industrialized and with each concentration of industry comes a new 
opportunity for Federal jurisdiction 

As I say, the number of cases on the docket, rather than decreasing 
will doubtless continue to inerease as they bave in the past 5 vears. 

Now, if the Senator would like me to, I can go more fully into detail 
about the several points I have made, but I believe vou will find them 
made adequately in my statement. 

[ would like to say at this point that I have with me to testify 

fon. A. D. Barksdale and Hon. John Paul, who is our senior judge 
Judge Barksdale was the second judge appointed in 1940 

Also with me is Mr. Howard C. Gilmer, who is presently the district 
attorney for the western district and has been operating in that 
capacity or as assistant district attorney for many vears 

Also Ww ith me are Mr. Whipple W. Gox. of Roanoke. A distinguished 
attorney at the Roanoke bar for many years and counsel for the 
N. & W. Railroad 

John Walker, also of Roanoke and an accomplished attorney 

Mr. George Revercomb of Covington, a leading attorney in his 
community and in the State 

Mr. Edward Graves, an attorney from Lynchburg, who also stands 
quite high at the bar 

Mr. Green. Congressman, if | might ask one question, the sum 
and substance of your objection relates to the fact that it will even- 
tually amount to the loss of one judge in the western district of Vir- 
ginia. That is the general substance of the objection, is it not? 

Representative Porr. That is actually of course what we think will 
happen. That is the objection. 

Mr. Green. Of course, if you are not allowed to fill the vacaney 
which may occur in the western district of Virginia, that would mean 
the overall loss of one judge for that district? 

Representative PorF Exactly. 

Mr. Green. That is the objection in substance? 

Representative Porr. In substance, that is. We would like to point 
out that if the one judge is lost, or even if we are supplied with this 
floating judge who we think would not have the time to spend any 
time in our courts, this one remaining judge would be under a serious 
handicap to cover this vast territory. 

Senator Watkins. What makes you think that a judge would not 
spend equal time in the western and eastern as well as anyone else? 

Representative Porr. Il am saving that the docket would prevent 
him from doing so. My understanding is the reason for appointing 
a judge and to require him to be allowed to live in Norfolk would be to 
relieve the admiralty docket in the eastern district 

I might also point this out as a matter of procedure and legislation, 
the language of that bill would attempt, and I think this is a little 
irregular, to abolish an office in futuro. How can the administrative 
agency anticipate the judicial requirements or the other circumstances 
surrounding the necessity of such action to an indefinite date in the 
future? If such action should later become necessary when and if 
the next vacancy occurs, then would be time enough to take any such 
action if it were then required in the light of surrounding circumstances. 

Senator Watkins. Anything further? 

Representative Porr. No, sir. 
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As mentioned above, these figures do not accurately reflect the actual judicial 
workload, because they do not include cases transferred, for one cause or another 


into and away 


from the District 


parte 


matters 


preliminary motions, pretrial 
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onferences, and many other matters which normally do not appear on the official 
docket 

There is no reason to anticipate that the quantum of litigation will decline 
Indeed, there is every reason to believe it will increase. The $3,000 jurisdictional 
joor which formerly served to limit the Federal docket is no longer of any moment 
In practically every damage case, in this day of the inflated dollar, the amount 

controversy exceeds the sum of $3.000 The tremendous inerease in high 
velocity vehicular traffic by nonresident tourists along the improved highways of 
the valley of Virginia, and in other sections of the western district, cannot but 
result in increased accident incidence and consequently increased litigation among 





litigants of diverse citizenship. Then, too, western Virginia is becoming more and 


more industrialized and with every concentration of industry comes an increase in 
litigation. Some of this industry is not domesticated in the State of Virginia and 
therefore, may have a peculiar claim upon the jurisdiction of the Federal courts 


3. The area served by the western district court renders mandatory at least 
two Federal judges ‘| he western district is compost 1 of the following counties 








” with the following area: 
Square miles Square miles 
751 Henry 144 
158 Highlands 422 
170 Lee 146 
F 342 Madison 324 
\ 1,006 Montgomery 10] 
B 545 Nelson 173 
Bedford 791 Page 322 
Bland 360 Patrick 185 
Botetourt 548 Pittsvivania 1,015 
Buchanan 514 Pulaski 333 
Buckingham 584 Rappahannock 27 
Campbell 557 Roanoke 305 
Carroll 158 Rockbridge 616 
Charlotte 196 Rockingham S76 
Clarke 171 Russell £06 
Craig 332 Scott 543 
Cumberlan 293 Shenandoah 510 
Dickenson 325 Smyth 135 
Floyd 376 Tazewell 531 
Fluvanna 285 Warren 216 
Franklin . 697 Washington 604 
Frederick 135 Wise 120 
Giles 369 Wythe 179 
Ciraysol . 125 
Crreene 155 Total, 49 23, 527 
Halifax S14 
I submit herewith, marked “Exhibit Poff,’ a map of the State of Virginia o1 
which the eastern and western districts have been delineated by a red line It 
is ef to see from this map what a vast territory is covered in the Western 
District From Cumberland Gap in the extreme southwest portion to Berry- 
ille Clarke County), in the extreme northeast portion is a distance of 450 
° miles. From ¢ umberland Gap on the west to Charlotte Courthouse Charlotte 
County) in the east is a distance of 350 miles. Within this sprawling area t] 
Federal court sits at Charlottesville, Roanoke, Lynchburg, Harrisonburg, (Big 
Stone Gap at Abingdon), and Danville 
t. The growing population of the western district requires two full time judg 
‘ Since the appointment of our second Federal judge in 1940, the total populat 
these 49 counties has increased from 1,001,166 (1940 census) to 1,420,460 
0 census 
If it was impossible in 1940 (when the second ige Was appol ted) for 
judge to serve this territory and sit alternately in these several courthouses, 1 
obviously more impossible today Before our second judge was appointed, b 


reason of the uncertainty as to where the one judge would be at any give 


} 


or when he could conelude the work of any particul 


ar docket, it was impo ble 


for lawvers, litigants and witnesses to know when and where their cases wi 
be reached on the docket This means untold hours of travel and waiting and 
returning home after an unexpected adjournment and then repeating the proce 


h the loeal circuit lo aboli 





the next time the judge was able to pass throug 


now one of the 


udgships would mean not only to revert to an archaic and uneco 
but further to compound the confusion and conflicts betwee 
erms of the Federal court and those of the several State courts 
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STATEMENT OF HON. LYNDON B. JOHNSON, A UNITED STATES 
SENATOR FROM THE STATE OF TEXAS 


Senator Jounson. Mr. Chairman, I greatly appreciate this opper 


tunity to appear before you and discuss the problem which is serious 
and growing mort serious every dav in our Stat senate 739, the 
bill which is before vou, so far as our interests are concerned would 


accomplish two purposes 

Senator Warkins. Is there a mixup on numbers 

Mr GREEN. S. 732 is Senator Johnson’s bill and there is a lik 
provision in S, 15 

Senator JoHNSON. First, it would provide for a new Federal district 
judge in east Texas and raise the total number to two. It would place 
on permanent status the fourth judgeship in the southern district 
It would not increase the present number but would permit replace- 
ment of the next vacancy These two provisions are both carried in 
the omnibus bill We are asking that the eastern and southern dis 
trict of Texas judg ships be considered separals ly in the event it be 
decided by the committee not to report the omnibus bill. They are 
of great importance to our State, and it would be highly unfortunate 
if these noncontroversial prov isions were lost 

I want to make it clear that we are adequately taken care of in 'S 
15 and we heartily commend the provisions as applied to Texas that 
are contained in this bill 

I want to express the hope, however, if there is some reason, some 
controversy should develop on the other phases of it, that your dis- 
tinguished committee will give consideration to this separate bill about 
which I think there is no controversy. There is no question of the 
heavy burden that is imposed on the Federal judge in east Texas. As 
long ago as 1950 the number of civil cases filed in that district was 
more than double the number of national cases filed per judge. The 
number of private civil cases in that district in the same year was more 
than triple the national average per judge. 

Senator Warkins. Is that per year? 

senator JOHNSON Yes. In the southern district, the average pel 
judge is 1,616. These cases are not time-consuming individually but, 
put together, they represent a heavy burden on the judges. 

Senator Warkins. When you say “immigration,” you mean 
naturalization? 

Senator JOHNSON. No: across the river. 

Senator Warkrins. Criminal prosecution? 

Senator JoHNSON. Yes, si 

I think we would all caala that a cardinal principle of a sound and 
just legal system is the speedy disposition of cases. That principle 
is threatened in this instance by clogged dockets and by the strain 
placed upon the very competent man who is the sole Federal district 
judge in east Texas. 

This matter has been pending before Congress for a number of 
years. I hope you will give this your serious consideration. In 
short, Mr. Chairman, we now have four judges in the southern dis- 
trict, but there is a provision that when one of them is retired, that 
place shall not be filled. We hope that that provision will be with- 
drawn as it is under S. 15 or 732. 
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In addition to that, we ask for awn additional judge for east Texas. 
We think that the statistics of the situation and the heavy volume 
of work and the fact that he ranges from Texarkana to Port Arthur 
makes it almost invariably unbs arable for one judge, and | think 
your committee when you consider reporting the bill should clive 
due weight to that evidences 

Thank vou very much 

Senator Watkins. Do | 
that this measure will not increase the number of Federal judges for 


tand vou to sav 1n the beginning 


lex iS 

Senator JOHNSON It increases one in east Texas, but it does not 
increase the total number in the southern district There are two 
districts 

Senator Warkins. What is vour population in the southern 


district? 

senator JOHNSON | do not know that 

Senator Watkins. How many districts have you? 

Senator JOHNSON. Southern, eastern, western, and northern In 
the southern district we do not increase the judges, but there is a 
provision back in the act some time ago that savs when one judge 
retires, that place shall not be filled. We think that provision should 
be removed. We hope it will be. Both provisions are in this bill 

Mr. Green. I think, Senator, if my recollection serves me, that 
both of these provisions were contained in the omnibus bill of the 
last Congress, which was S. 1203, which was of course, as I recall, 
reported favorably by the committee and passed the Senate 

Senator JOHNSON. That is correct 

Senator Warkins. Thank vou, Senator 

Senator Jounson. Thank vou, Senator 

Senator Warkins. Mr. Mandel from Ohio 


STATEMENT OF FRED H. MANDEL, PRESIDENT OF THE CUYAHOGA 
COUNTY BAR ASSOCIATION, CLEVELAND, OHIO 


Senator WATKINS. State vour full name 
Mr. Manpet. My name is Fred H. Mandel, with offices at 1018 


Standard Building, Cleveland, Ohio. I am here as president of the 
Cuyahoga County Bar Association, which has a membership of about 
1,500 lawyers practicing in the greater Cleveland area. I have been 
practicing law in Cleveland for over 22 vears. From 1943 to 1947 | 


was assistant United States attorney at Cleveland 

Mr. Green. May I interrupt at this pomt? In what district is 
Cleveland 

Mr. Manpeu. Cleveland is in the northern district of Ohio. There 
are two divisions in the northern district. The eastern division sits 
at Cleveland and the western division is at Toledo. We now have 
3 judges in the eastern division and 1 judge at Toledo. 

Mr. Green. Your statement today is in connection with the nor- 
thern district of Ohio? 

Mr. Manveu. That is right, sir 

[ was saying as a result of my service in the United States attorney’s 
office. of course. T have become familiar with the conditions in our 
Federal court. Ihave more or less specialized in Federal practice since 
I left in 1947. And I am very conscious of the relief that is needed 
there. 
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Last fall our association adopted a resolution requesting Congress 
to create two additional judges in the northern district of Ohio and | 
have a copy of the resolution here which I will include as exhibit A, 
together with my statement. 

(The documents referred Lo follow: 


STATEMENT OF FRED H. MANDEL, PRESIDENT OF THE CuyanoGa County BAR 
ASSOCIATION, CLEVELAND, OHIO 


It seems to me to be appropriate to commence this memorandum by citing a 
statement appearing on page 45 of the Annual Report of the Director of the 
Administrative Office of the United States Court, issued at Washington, D. C., ir 
September 1952 In discussing the condition of dockets, it states: 

“The northern district of Ohio.—Conditions in the eastern division of this 
listrict (Cleveland) where three judges are stationed have deteriorated badly 


. during the past vear. The number of civil cases commenced rose from 809 to 998 
while terminations were only 766 with a rise in the pending caseload to 1,374 
In the same period the median time interval from filing to disposition increased 
from 20.6 months to 30.7 months The business in the western division (Toledo 
. is handled by a single judge and the dockets there are in excellent shaps rhe 
number of Employers’ Liability Act cases filed in this district per judge in 1952 was 
over six times the national average and the number of personal-injury cases under 
diversity jurisdiction was over twice the national average \ relatively larg 
number of these cases reach trial, so that they are an important factor in assessing 
the amount of court business The Judicial Conference has recommended an 
additional judgeship in this district for the last 3 years.”’ 
It is the sincere opinion of our association that the creation of 1 additional 
idgeship in our district will not solve the problem—that the facts fully justify 
the creation of 2 moré¢ judgeships. 
PRESENT CONDITION OF DOCKETS 
I investigated the condition of the docket as of February 20, 1953, and find 
that the median time interval from filing to disposition is still 30.7 months 
The total number of civil cases filed in 1952, in the eastern division, is 1,119 
he total number of pending civil cases is 1,576. 
Below is a breakdown of cases in which notices for trial have been filed 
Civil Admiralty 
t 7 134 J Irv. 2 
Nonjur 198 Nonjury t 
Jones Act Rent cases: Nonjut | 
Ju O ( le ut cast 
Noniur 
Admiralt Lot ray 
\s { Dire states ep | 7 her ot ll the 
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. Che k th of time ecessaryv to trv these cases Can be mea ired bv a consider- 
of the time that was required to try some recent antitrust cases 
1) In the Timken Roller Bearing case, involving only 1 defendant 
required 27 trial days After the trial, briefs were filed, and it was 10 months 
‘ and 6 days before the trial judge was in a position to render his decisior 





The case was started in March 1948 and the court did not render its opinion 
until Mareh 1949. The decree was not signed by the court until February 
1950 and the case was docketed in the Supreme Court in October 1950 
During the interim of these various dates, the court held extended hearings 
on numerous questions involved in the case, such as the divestiture of stock 
in the American company and the acquisition of stock in the foreign Timken 
companies in Europe 


2) In the G. and P. Amusement case, which was a private antitrust suit, 


involving 12 defendants, it took 30 trial days, and it was 10 months and 23 
days before the court could render its opinion. 

(3) In the Lorain Journal case (which, incidentally, went to the U. 8 
Supreme Court), involving 5 defendants, it required 8 trial days, and it was 
5 months and 15 days before the court’s opinion was rendered, 
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almost one-half of the 


the eastern division of the Federal court at Cleveland 

When it is considered that Cleveland is the hub of the great industrial center 
of the State, including the vast steel, iron ore, shipping, automobile parts, tires, 
chemical plants, 





railroading and other important industries 
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great steel plants and tire factories in Youngstown and Akron—it is eas 


that these enterprises (as well as the agricultural activities), employing the 
numbers that they do, that fair consideration for the public demands that in 
order for prompt and fair justice to be administered two additional judges are 


necessary in Cleveland 





\s the Director says on pages 1 and 2 of his report, ‘“‘the outstanding fact in 
relation to the Federal judicial system in 1952 is that the number of judges is 
insufficient for the business, and vear by vear this condition is becoming worse.”’ 


‘The present inadequacy in the number of Federal judges which is acute in 


a number of districts inevitably results in congestion and delay in the courts 
effected. This causes injustice to litigants, particularly to those of small 
meal ‘se 

Chis is particularly true in the greater Cleveland area, and we therefore respect- 
fully urge this committee to recommend that two additional judgeships be created 


for the northern district of Ohio 
Respectfully submitted. 
Tur Cuyanoca County B 
By Frep H. ManpbeE., Pre en 


AR ASSOCIATION, 


Exnuipit A 
tHe Cuyranoca County Bar ASSOCIATION 
CLEVELAND 14, OHIO 
RESOLUTION OF THE CUYAHOGA COUNTY BAR ASSOCIATION 


Whereas Henry P. Chandler, Director of the Administrative Office of the United 
States Supreme Court, has reported that the docket in the Federal court for the 
northern district of Ohio is “badly deteriorated’”’ and that it takes from 20.6 to 
30.7 months to dispose of a case in this court; and 

Whereas it is impossible for the present number of judges to cope with the 
tremendous backlog of cases; and 

Whereas it is highly probable that the volume of business in this court will be 
accelerated in the future; and 

Whereas at the present time it is necessary for litigants, witnesses and lawyers 
for private parties and the Government from the areas in and around the cities of 
Youngstown, Canton, and Akron, Ohio, to come to Cleveland for the trial of their 
cases, resulting in a tremendous loss of time, money, and effort; and 

Whereas a sufficient number of judges would permit the trial of cases from those 
areas to be held in their respective communities; and 

Whereas it is recognized that justice delayed is justice denied: Now, therefore, 
be it 

Resolved by the Board of Trustees of the Cuyahoga County Bar Association at its 
meeting at Cleveland, Ohio, on October 1, 1952, That it is recommended that two 
additional judgeships be created for the northern district of Ohio; that a copy of 
this resolution be forwarded to the President of the United States, the chairman 
of The Judiciary Committee of Senate and United States House of Representatives, 
and to each Ohio Member of the House of Representatives. 


Tue Cuyanoca County BaR ASSOCIATION, 
By Frep H. MANDEL, President. 


Dated at Cleveland, Ohio, this Ist day of October, 1952. 
Attest: 
Leo E. Rarray, Secretary. 


Exutipit B 
RESOLUTION OF THE MAHONING County BAR ASSOCIATION 
Whereas Henrv P. Chandler, Director of the Administrative Office of the United 


States Supreme Court, has reported that conditions in the eastern division of the 
northern district of Ohio have deteriorated badly during the past year; that the 


number of civil cases commenced rose from 809 to 998, while terminations were 
only 766 with a rise in the pending caseload to 1,374; and that in the same period 
the median time interval from filing to disposition increased from 20.6 to 30.7 
months; and 

Whereas it is impossible for the present judges to cope with the tremendous 
backlog of cases; and 
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as it is highly probable that the volume of business in this court will be 
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as at the present time it ecessary for litigants, witnesses, and lawyers 
parties and the Government from the areas in and around Youngstown, 
ro to Cleveland for the trial of their cases, resulting in tremendous loss of 
tl money, and effort and 
Whereas a sufficient number of judg would permit the trial of cases from the 
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Mr. Manpreu. The city of Youngstown, which is also located in 
the eastern division; the Mahoning County Bar Association adopted 
a resolution similar to ours, particularly the one statement there is 
somewhat different from our resolution. They state that whereas a 
sufficient number of judges would permit the trial of cases from the 
Youngstown area to be held in the Federal Building in Youngstown 
where there are adequate facilities for the trial of such cases, which 
facilities have long been unused, I will touch on that later on. 

Senator Warxkrns. Has there been any increase in the population 
in the district? 


Mr. Manpev. I have all that information here, Senator. I have E 
the detailed information on the fourth page of my statement taken 
from the census report of the Census Bureau of the United States 
Department of Commerce. c 


In direct answer to your question, the population of the 19 counties 
that are located in the eastern division of the northern district of 
Ohio increased from 2,884,329 in 1940 to 3,351,993 im 1950. 
[ also have the percentage increases for the various counties showing 
an overall average percentage increase of 19.2, a little over 19.2. 
The interesting fact is that the entire population of Ohio, according 
to the 1950 census, was 7,946,627, and the population of these 19 
counties, as I said before, is 3,351,000, in other words, almost one- 
half of the population of the State of Ohio is concentrated in the | 
particular division where Cleveland is located : 
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I might say, since we are talking about that particular question, as 
the Senator undoubtedly knows the complexion of the greater Cleve- 
land area is such that it is recognized as probably the outstanding 
industrial area in the Nation. Of course we have the vast steel plants, 
iron ore shipping, automobile parts manufacturing, chemical plants 
In youngstown you have your large steel plant. 

Akron, of course, is the center of the rubber industry of the Nation 
With the increase in population and the vast increase in employment 
that has taken place, it has naturally caused a tremendous increase in 
the volume of business in the Federal courts. 

Senator Watkins. Do you have a table there showing the increase? 

Mr. MANDEL. Yes, I do, Your Honor. 

Now, Mr. Chandler, in his report prepared last September makes 
this observation with reference to the northern division of Ohio: 

Conditions in the eastern division of this district, Cleveland, where three judges 
are stationed, have deteriorated badly during this past vear. 

He says that in the same period the median time interval from 
filing to disposition increased from 20.6 months to 30.7 months. 

The business in the western division is handled by a single judge there, and the 
dockets are in excellent shape. 

This is a very significant statement. I will comment on that in a 
moment. 


The number of employees liability cases filed in this district per judge in 1952 
was over six times the national average, and the number of personal injury case 


under diversity jurisdiction was over twice the national average. A relativels 
large number of these cases reached trial so that they are an important factor it 
assessing the amount of court business The Judicial Conference has recommended 


an additional judgeship in this district for the last 3 years. 


Senator Warkins. What is the current condition of the dockets at 
present? 

Mr. Manpe.. I was coming to that, Senator. I made a personal 
investigation of the condition of the docket as of last Friday, February 
20, 1953, and I find that the median time interval from filing to dispo 
sition is still 30.7 months, as Mr. Chandler said in his report. If 
anything, it might be a little bit over that. But conservatively 
speaking, there is still that gap. 

Senator Warkins. Of course it might not be entirely due to the 
congested calendar. It may be the dilatoriness of the attorneys, the 
parties. 

Mr. Manpeuu. That would be a fair question, Senator. I have a 
breakdown here of the number of cases that are filed to indicate that 
it is not due to the thought that has occurred to you. 

Senator Watkins. You can give me the condition of the docket? 

Mr. Manpeu. The total number of civil cases filed in 1952 in the 
eastern division was 1,119. The total number of pending civil cases 
is 1,576. Then I have a breakdown of the cases that have been 
noticed for trail of the various cases, which total 717. 

Senator Warkins. Do vou have 3 or 4 judges there? 

Mr. Manpev. Three. 

Now, Senator, I would like to call to vour attention, as Mr. Chand!er 
says in his report, we know that figures in and of themselves are 
numbers and do not always tell the story. I would like to give you 
4 or 5 instances to illustrate what I mean, in other words, when you 
are dealing with a number of cases and disposition. I would like to 
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call your attention to 3 or 4 antitrust cases. In numbers it is oae 
case, just the same as a personal-injury case or any other type of case. 
One of the antitrust cases tried before Judge Kloeb was the Timken 
Roller Bearing case which involved violation of the Antitrust Act. 
There was only one defendant in the case. It took 27 trial days to try 
that case. After the trial. of course, numerous briefs were filed and 
it was a matter of over 10 months before the court was in a position to 
render an opinion. 

The decree was not signed by the court until almost 2 vears from 
the time the case was started It was docketed in the Supreme Court 
in October 1950. During the interval between these various dates 
the court was required to hold numerous hearings on the question of 
the Timken Roller Bearing Co. divesting itself of stock in other cor 
porations which the Government had shown they had no right to hold 
because they were in violation of the Antitrust Act. 

Also, the hearings had to do with the American company, the 
Timken Roller Bearing Co. acquiring certain stocks in foreign cor 
porations in European countries that they had set up. 

Just recently, last year, there was a private lawsuit filed under the 
Antitrust Act by a movie operator who claimed 
him out of business. It was the G. & P. Amusement case, and it 
involved 12 defendants. That case took 30 days to try. It was over 


a conspiracy to drive 


10 months before the court could render its opinion in that case. 

Another illustration, Senator, is the Lorain Journal case which 
went to the Supreme Court of the United States and the Supreme 
Court phe ld the opinion of Judge Fried who tried the case in the 
district court. That case involved five defendents. It required 8 
davs to try and it was 5% months before the court could write an 
Op mon 1n that case after consideration of the briefs of the counsel. 

eae Friday there was concluded in Cleveland a trial of a personal- 
11h} Case ol the Northwest Airlines a the Glee n Martin Construction 
— par y. In that accident a number of people were killed and the 
Northwest Airlines sued the manufacturer on the ground that there 
was a defect in the manufacture of the airplane 

That case, which went to the jury last Friday, February 27, 1953, 
started November 6, 1952, requiring almost three months of trial 
before a jury. There were 471 exhibits introduced, which took up so 
much space that after the court instructed the jury and they were 
ready for their deliberations, the court found it necessary to have the 
jury deliberate right in the courtroom instead of going to their delibera- 
tion room, because the size and quantity, the volume of these exhibits 
was so huge that it was physically impossible to take those exhibits 
out of the courtroom into the deliberation room. 

Now, that is parenthetical or aside. I do not know how long the 
jury will deliberate, but in any event it ties up that courtroom so the 
judge cannot even use his own courtroom for the trial of that case. 

Incidentally, the Cleveland Plain Dealer wrote a rather interesting 
story in connection with the trial of a case which I have marked 
“Exhibit C”’ here and which I will introduce as part of my statement. 

Senator Warkrins. It may be filed with the record. I do not know 
that it will be necessary to put it in the body of the transcript. 

Mr. Manpet. I talked to the clerk at the court about this case. 
He tells me that there are 7,500 pages of testimony in that case. 
Now, it probably goes without saying that regardless of which side 
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wins that case, it will fo up, probably to the Supreme Court. You 
can imagine the time that a trial judge will have to devote to a con- 
sideration of the testimony in the record, these 471 exhibits, the 
voluminous briefs that will undoubtedly be tried. I think these 
illustrations that I have called to your attention speak loudly even, 
if I may say so, from the statistics that are found in the director’s 
report and the statistics which I have called to your attention because 
you can see when you get into these types of cases they take months 
to try and where they take additional weeks and months of the 
judge’s time, which he must devote, if he is going to render an intelli- 
gent opinion, to a study of the testimony and to a study of the briefs 
and to make his own independent research of the law before he can 
dispose of that case. 

I would like to say this, that only within the last few years the 
Antitrust Division of the Department of Justice established a field 
office at Cleveland called the Great Lakes division. Now, I assume 
it is fair to say that they are undoubtedly in the process of preparing 
other antitrust cases and | think it focuses the point that together 
with the other types of litigation that I have described, that Cleveland 
being the industrial center that it is, undoubtedly the Antitrust 
Division anticipates that as far as the future is concerned there will 
be additional antitrust litigation in our courts. 

Now, one other antitrust case which I am personally familiar with 
because I happened to represent 2 of the defendants, which is now 
pending in our court, the Tobacco Jobbers case, which involves 13 
defendants. We had a pretrial conference with Judge McNamee only 
10 days ago. Jt was conservatively estimated when that case is set 
down for trial it will take at least 2 months, and we know from expe- 
rience as a general proposition when lawyers state to a court that the 
length of trial will be 2 months, that more than likely it will be closer 
to 3 months. 

I do not know how much value this is. I tore out this page from 
the Cleveland telephone directory which I have marked “Exhibit D,”’ 
which I will leave here with the committee, showing the various 
offices of different Government departments and Government agencies, 

Senator Watkins. All Federal? 

Mr. Manpeu. Yes, Your Honor, 

Senator Warkrins. If we have a few more hearings like this we will 
discover where they are. 

Mr. ManpEx. Yes; no doubt. 

I will not go through these population figures. They are in this 
statement. 

At the close of the statement I quote from Mr. Chandler’s report 
on page 1 and 2 where he said: 

The outstanding fact in relation to the Federal judicial system in 1952 is that 


the number of judges is insufficient for the business and year by year this con- 
dition is becoming worse. 


Senator Warkins. What is the situation in other districts? Are 
you acquainted with those? 

Mr. Manpev. I am not familiar with those. 

Senator Warkins. Are there any judges who have time on their 
hands? 

Mr. Manprt. Presumably not or I take it that the senior judge 
of the sixth circuit would probably have assigned some of the other 
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judges to try cases in Cleveland. IT am just drawing that inference, 
senator 

Senator Warkrns. It is our job to find that out, you see, before we 
report favorably a bill to increase the number of judges, to find out 
whether or not there are other judges available to handle the work. 

Mr. Manpet. As far as I know, Senator, there is not, and I feel 
reasonably sure in saying that the circuit court, and Mr. Chandler 
probably will confirm the statement, that they are probably not in a 
position to begin to meet our problem. I think from a consideration 
of the facts I have stated here there is no doubt that the only way the 
problem can really be solved is if Congress would create two addi- 
tional judgeships in the northern district of Ohio. 

| might say one other fact and then I will close. I do not waat to 
take any more time. 

Prior to 1940, before there was this vast increase in population and 
in Federal litigation, from time to time one of the judges sitting at 
Cleveland would go to Youngstown, as | mentioned before, where in 
the Federal building at Youngstown they already have a courtroom 
provided, and the judge would hear the cases in the Youngstown area, 
including Canton and the other communities. Since the increase in 
business of course that has become impossible and, as a result, lawyers, 
both for private parties and for the Government, litigants, witnesses, 
are put to the inconvenience and expense of making a round trip of 
about 125 miles coming from Youngstown to Cleveland and back in 
order to have their cases tried. If we get these 2 judges, it would be 
possible to have 1 of the judges to go to Youngstown 3 or 4 times a 
year and take care of that litigation in that are: 

I might say one other thing. Yesterday I talked on the telephone 
to the president of the Toledo Bar Association, Fred Smith, who told 
me they were very much interested in supporting our position on this 
question. He said while it is true that Judge Kloeb sitting at Toledo 
has been more or less able to keep up with the business, that he is near 
a physical breakdown, that it is necessary to provide some relief. 

lf we had these two additional judges created, it would be possible 
to have some assistance to Judge Kloeb. 

| think that is about my statement, Senator 

Senator Warkins. Thank you very much. 

Mr. Manpev. Thank you for giving me this opportunity to be 
heard. 

Senator Warkins. Judge Paul. 


STATEMENT OF HON. JOHN PAUL, SENIOR UNITED STATES 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF VIRGINIA 


Judge Pau. For the record, my name is John Paul. I am the 
senior judge of the two present United States district judges for the 
western district of Virginia. I was nominated to the bench in Decem- 
ber 1931, confirmed in January 1932, so | have been on the bench for 
something over 21 years. 

At the time I became judge in succession to Judge Henry C. Me- 
Dowell, who has retired, I was the sole judge for the western district. 

Senator, would you mind if I lay this map before you? 

And for something over 6 years I continued to be the sole judge for 
the western district. 
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Senator Warkrins. It takes in all this area west of the blue line? 

Judge Pau. The zigzag line across the State represents the line 
dividing the two districts. That portion of the State to the right is the 
eastern district, and this constitutes the western district which extends 
from within 60 miles of Washington to a place west of the city of 
Detroit and where they have central time. It is that long and big 
geographically, 

Senator Warkins. Where do you hold court? 

Judge Paut. We have six places where we now hold court, which 
are Harrisonburg, Charlottesville, Lynchburg, Danville, Roanoke, and 
Abingdon. Norfolk, as you realize, is in here. I did not have that 
marked. 

I say, for over 6 vears I was the sole judge in the district. During 
that time I became very much back in my work, a factor which | 
have no apologies for whatever because of the fact that during those 
6 years I took an aggregate vacation of 3 weeks. 1 worked holy days 
and I worked Sundays and I worked in my office until 10 and 11 
o'clock at least 4 nights in the week. On May 31, 1938, the Congress 
enacted a bill providing for an additional judge for the western 
district of Virginia, which was sponsored by the then Senator Carter 
Glass, one of our Senators. That bill was enacted. Following that, 
my colleague—well, there was an abortive appointment which was 
confirmed by the Senate over the opposition of Senator Glass and 
then finally my colleague, Mr. Barksdale, became the judge of this 
district and has so continued. 

Now, I am not going to burden vou with figures, gentlemen, because 
they are available in the statistical reports. But the work has not 
decreased in the western district of Virginia since 1938. I did take 
the trouble just to check briefly the number of cases, which I don’t 
think is really a fair criterion of the work, in the last fiscal vear before 
the additional judgeship was created and in this past vear. They 
show that there was a somewhat larger number of civil cases instituted 
than in 1938, that the criminal cases are somewhat smaller than the 
were at that time, which always happens during a period of full 
employment as contrasted with one when men have nothing to do 
and resulting in more violations of the law, but they are still very 
substantial, over four or five hundred criminal cases a year we have 
to hear. 

We have to hear now and always have had over one-fourth of all the 
bankruptcy cases in the entire circuit. That is due to the State laws 
which compel people to go into bankruptey. Of course, that same 
condition exists in the eastern district. 

Senator Warkins. You say State laws compel them to go into 
bankruptcy? 

Judge Paut. The garnishment law, you see, is such in Virginia 
that creditors will start garnishing these people and the people go 
into bankrutpey to get relief. It is due to our State laws that we have 
more bankruptev cases in Virginia than in other States. 

Senator Watkins. In other words, the methods of collecting are 
more severe? 

Judge Pau. Yes. 

Senator Warkins. And in order to avoid it 

Judge Paut. They resort to bankruptey. Then there are no ade- 
quate Jaws in the State for discharging from their debts under the 
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State law. There is nothing comparable to the bankruptcy. For 
instance, last year, for the fiscal year ending June 30, 1952, there were 
56 bankruptcy cases commenced in the State of Maryland, 60 in 
the entire State of North Carolina, 33 in the entire State of South 
Carolina, and 424 in the western district of Virginia and something 
over 400 in the eastern district. I am not trying to belittle the work 
that is done in the eastern district, but I am showing what we have 
to do in this district. 

Senator Warkins. I cannot understand why there should be that 
difference in the economic status of the peoole. 

Judge Pauu. I do not believe there is a difference in the economic 
status. I am not familiar with the State laws in North and South 
Carolina, but they have evidently some method of preventing employ- 
ees in the cotton mills and other industrial places from being harassed 
about their debts and we do not have any adequate State law to do 
that. The garnishment is not large, so the minute a creditor gets a 
bill against some worker who works in an industrial plant or railroad 
or something of that sort, they start garnishing the wages. These 
industrial plants now have a rule in cases like that that they will dis- 
charge the employee if he does not satisfy the attachment, because 
they do not want to go to all that bookkeeping of having to pay this 
fellow’s debts off and have an attachment held against him every 
month on his wages. 

As a rule, generally they will discharge the man at least if they are 
subject to having their wages attached. As a result, they go into 
bankruptcy and have it discharged. It is true over a period of cer- 
tainly 25 or 30 years that the State of Virginia has over 60 percent of 
all the bankruptcy cases in the entire circuit of five States. 

Senator WarkKIns. In my State we have garnishment proceedings 
and we have very low exemption, but we never have had anything 
approaching what has happened in your State. Of course they have 
to be insolvent in order to get into court and get discharged. 

Judge Pau. They are mostly voluntary petitions alleging they are 
insolvent and not able to pay their debt. 

Senator Watkins. Probably have no property, an ordinary work- 
ingman. 

Judge Paut. Now, I want to say this, that I think I can be absolved 
from any suggestion that my personal convenience or anything of that 
sort is affected by this bill because I am within about 10 months now 
of the retirement age, if I choose to take retirement, and the vacancy 
will be created here which would in the natural course of events be 
created by my retirement. So I will not be affected. There will be 
two judges as long as I am on the bench. 

Now, my opposition, Senator, is to this provision of the bill, Senate 
bill 15, which provides for the appointment of a new judge for the 
eastern and western districts of Virginia with a further provision that 
the first vacancy occurring in the oflice of the district judge for the 
western district of Virginia shall not be filled. Of course, you will 
point out that this new judge whose appointment is contemplated and 
recommended will be a judge for both the eastern and western districts 
of Virginia, but the very fact that the bill does provide that he shali 
live in Norfolk indicates the opinion of the conference that the work in 
Norfolk was so exacting and burdensome as to require his continuous 
presence there. 
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As a matter of fact, this agitation or request for additional judgeship 
has arisen out of the burdened condition of the docket in Norfolk due 
in part to admiralty work, due in equal part, I would say, to the 
presence of the Government installations there, the naval base and 
the Army base and all of the offenses that arise out of crimes committed 
on those bases and elsewhere, around there on the Government 
property; and there is no question about it, there is a lot of work in the 
Norfolk division of the eastern district. I would not deny that for a 
minute. There is so much so that when the conference sets out to 
provide in the bill that the judge shall reside in Norfolk, I repeat I 
think it indicates their own opinion that the work is going to require 
his presence there all the time. 

Senator Warkins. What is their justification then for vacating 
this one judgeship in the western district, if that is the situation? 

Judge Pau. I do not know, sir. 

Senator Warkins. The conference is made up of able men who 
made the study. 

Judge Pau. The conference is made up of the senior circuit judge 
from each of the 10 circuits. I am quite sure that no circuit judge 
outside of the fourth circuit knows of the condition in Virginia. 

Senator Warkins. I understand they have investigators in their 
employ who made the investigation. 


Judge Paut. That may be. I never heard of it. 1 never heard of 
any such investigation. Certainly, no information was ever sought 
from me by any investigator. As a matter of fact, neither Judge 


Barksdale or myself was consulted or notified that this recommenda- 
tion was contemplated until after it was made. 

Senator Warxkins. Was that made at the clerk’s office? 

Judge Pau. I never heard of it, of course, except the clerk’s office 
has furnished statistics to the administrative office which are readily 
available to these gentlemen. 

Senator Watkins. Of course, that does not always tell the story. 

Judge Paut. Not at all. 

Senator Warkins. I have served as trial judge in a State court, 

Judge Paun. For example, if you will permit me to use it as an 
example, we have over 2 million acres of Government forest lands in 
the Allegheny and Blue Ridge Mountains, all in the western district 
of Virginia. Most of that land, or a large part of it, has been acquired 
by condemnation because of condition of titles. You can bring one 
suit to acquire maybe a thousand or so acres of mountain land, and 
it will put more burden on the judge to hunt out that title, with all 
the deviations. He will spend months trying to find out who that 
money goes to. That is just one case. 

' Another thing that does not appear from your statistics is what 
might be called the preliminary or interlocutory actions that take 
place in the course of courtwork at the trial. The Federal rules of 
procedure which were adopted in 1938, became effective in 1938, 
just about the time of the additional judge here, provides for all 
sorts of motions, as you are probably familiar, motions for discovery, 
motions to make more certain, motions for a bill of particulars, 
motions for pretrial conferences, motions to take depositions, and 
lawyers are constantly appearing before the judges on that sort of 
thing, adding a great deal of his work. None of that, of course, 
appears in the statistics of the number of cases that have been disposed 
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of. That is one of the terrific injustices, I think, will be done to the 
lawvers of the western district—of course, there would still be one 
judge in the district—but if this judge did undertake to do any work 
in the western district, and I am very sure he would do very, very 
little, to make a lawyer run here from Abington or way out here, as I 
say, a point which is in the central time zone, to Norfolk on some 
motion—and he would be under that constant requirement—it is 
over 400 miles from Norfolk to Abington. It is considerably over 
400 miles from Norfolk to Abington. It is over 200 miles up here to 
Harrisonburg. That is what the lawyers in this district would be 
up against 

There has been no decrease in the work in the district since the 
new judge was created and was found necessary at that time. I 
mentioned a minute ago that the criminal work for the last vear, 
the number of criminal cases, was somewhat less than in 1937 and 
1938. I mentioned the reason that was true was because of the fact 
that the number of criminal cases generally fell off with the passing 
of what is called the depression years, the thirties, but that does not 
mean that work is even less in connection with criminal cases because 
since that time there is a requirement there will be a presentence 
investigation before sentencing a criminal. Judges are under the 
requirement of reading and considering all of those reports made to 
him by the probationary officer of the court before imposing sentence. 
It adds to the time he has to take in disposition of those cases. 

Are there any questions? Senator, you will realize that my argu- 
ment is based on a firm conviction that a judge down in Norfolk, 
with the burden of work he is going to do there, which is evidenced 
by the fact they are trying to compel him to stay there and not go 
anywhere else in the district, is not going out here 

I say it would be a grave injustice to the lawvers of this western 
district. My concern is for them, not personal. I can get off the 
bench anytime in 10 minutes. I know that one judge cannot handle 
that district. I know he cannot. I have had 21 years of it, and I 
know he cannot do it, 

Senator Warkins. What is the condition of the calendar? 

Judge Paun. | would say it is up. 

Senator Warkins. It keeps you both going all the time? 

Judge Pau. Yes, sir; it keeps us both going. I do not mean to 
now imply that we are overburdened or anything of that sort, but we 
are routine busy and constaatly busy, both of us. 

Senator Warkins. Of course, there is a lot of administrative law 
as well. 

Judge Pau I might add this: Now, this is something. With 
one judge in this district, resident in this district, he is going to have 
the administrative work of all these 6 clerks’ offices, 3 referees in 
bankruptey, all reference to the United States commissioner and all 
commissioners in the Shenandoah National Park, all of which rests 
on me now as a senior judge. It would rest on the one judge who 
remained in the district, of course, if this bill became effective, but 
it would just take that much more time from the work that he could 
devote to actual courtwork, writing opinions. 

Now, I might mention another thing as we go along, this Federal 
Tort Claim Act, and there are lots of cases under that act. Every 
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time a soldier, for example, is injured by a car, those are tried before 
the judge of the court without a jury. The judge has to write findings 
of fact along with a long opinion about the case. He cannot just 
submit it to the jury or say, “I find for the plaintiff or for the defend- 
ant.’’ He has to set out ia a long opinion why he does or does not, 
with findings of fact. That adds to his burden. 

Senator Warkins. Do you have help such as law clerks? 

Judge Paut. No, sir 

Senator Watkins. You are not situated like the Supreme Court? 

Judge Paut. No, sir. We each have a secretary, which is a stenog- 
rapher, but neither one of our secretaries are legally trained or of any 
help to us as a law clerk. There is no provision for a law clerk in the 
district at all, sir. 

Are there any other questions you would like to ask? 

Senator Warkins. I think you have covered it quite well. 

Judge Paun. I want to emphasize out of long experience I know 
one judge cannot handle that work in this district and keep it up. 

Senator Warkins. You indicate it would be a pretty big job? 

Judge PauL. You see, vou have 12 terms of court here. You have 
to ride around like a circuit-riding preacher to get from one to the 
other 

Senator Warkins. How often do you attempt to get into those 
areas? 

Judge Pau.t. There are two regular terms at each place a year. 
Sometimes you have to go back for special work. 

Senator Warkrns. Do you have any period set aside for motions 
when vou have to be there as well? 

Judge Paut. No; we do not. We have not been able to figure that 
out. It just does not give us time todoit. But with Judge Barksdale 
residing in Lynchburg and me up here, we are right readily available 
for most parts of the district. We do not have any regular motion 
day, as you call it. For example, here at Roanoke | have just com- 
pleted the civil term at Roanoke. I went there in November to dis- 
pose of the criminal docket in Roanoke. On the first day of the regular 
term, which was set for November, I called the civil docket and asked 
for submission of any motions and then set the cases for trial in 
January so as to give the lawyers plenty of chance to get their out-of 
State clients there and prepare for trial and so forth. I have just 
gotten back from Roanoke after spending the best part of a month 
there disposing of purely civil cases. I got rid of some 15 or 18 civil 
cases on that docket, all of which were contested cases. I do not mean 
all of them were tried. Some of them were settled for less. 

Senator Warkins. Have you noticed that the work has been speeded 
up by reason of the reforms that have been adopted? 

Judge Pau. No, sir. That was partly due to the fact that before 
the Federal rules of civil procedure were adopted, each United States 
court followed the procedure of the State in which it was sitting and 
the Virginia procedure is a very simple one. It is a code pleading. 
The procedure in Virginia in the State courts is very simple, so that 
it has not affected us. I would say it has probably slowed us up some 
because of the variety of motions available to lawyers and they take 
advantage of all the rights they have in that respect. They move for 
everything on earth they can think of. 
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enatrol W rKINS The understanding was that it would speed it up. 
Judge Pau. Yes, I think it was. I think it is a good procedure. 

1 am not quarrelling with the Federal Rules of Civil Procedure. Ido 
lay if ha not speeded thine’s in the State of Virginia because our 


own State practice was comparatively simple 
Senator Warkins. In other words, you had nothing particularly to 


fori 
Judge Pauu. That is right 
Senator WatrkKIns. I live in Arlineton, hut I have not had ANY e@X- 
ence in vour courts 
Judge Pau. I might add that there are four places where courts are 
held in the eastern district, Norfolk and across the harbor at Newport 


News, Richmond, and Alexandria. The condition which has been the 
CAUSE of this movement for an additional judge down here | think is 
created by the fact that neither one of these jude s lives in Norfolk- 
Judge Hutchison in Richmond, Judge Bryan in Alexandria—while 
the heaviest part of the work is in Norfolk. 

Senator Warxkrtns. Do you have Federal courthouses in all these 
places where you hold court? ¥ 

Judge Pau. Yes, sir; and with one exception, that is out in Abing- 
ton, they are very good quarters. This is pretty primitive out in 
Abington. My father was a Federal judge back in 1883, sitting in 
the same district and that old courthouse was there when he was on 
the bench. So it is a pretty primitive old building. We would like 
to get a new courthouse there. 

Senator Warxkrins. I was wondering what the problems would be 
there in connection with courthouses. Sometimes we get more judges 
and we have more courthouses to build. If they need them, they 
should have them. 

Judge Paut. We have been trying to get a new courthouse at 
Abington. You know the expense the Government has been under 
and how expensive the buildings are. In the other five places in the 
district the quarters are adequate and they are very nice buildings. 

Senator Warxkrins. We always have the feeling that if the judge is 
overworked, that the quality of justice sometimes suffers. 

Judge Pauw. I think it does, too. 

Senator Warkrns. You cannot give adequate consideration to the 
cases and if they are too long delayed being disposed of, then justice 
delayed is justice denied. 

Judge Pau. I know that is what will happen. I was younger and 
I was more vigorous back in the thirties and I worked all the time 
and I could not keep up. I got behind in my work. 

Senator Warxrins. Thank you very much, Judge. 

Judge Paut. You are welcome, sir. 

Senator Warxkrns, Judge Barksdale. 


STATEMENT OF HON. A. D. BARKSDALE, JUNIOR UNITED STATES 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF VIRGINIA 


Judge BarkspaLte. My name is A. D. Barksdale, junior United 
States district judge for the western district of Virginia. 

I live in Lynchburg, Va. Judge Paul was in a position to speak 
more objectively than I am because he is within a year of retirement 
age and I am some 9 years away. In the ordinary course of human 
events I will be the remaining single judge in the western district of 
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Virginia if this bill is passed as proposed. The bill can in no possible 
way effect Judge Paul, so of course he speaks as an entirely disin- 
bere sted person. 

My map is the same as his except that I show the places of holding 
court in the eastern district and the place of holding court in the 
western district and I have included Big Stone Gap, which is still a 
place authorized by the statute for the holding of a court. But we 
are permitted under the present law to fix the time for the court and 
as you will observe, these two courts are so close together, Big Stone 
Gap and Abington, for economy we now do all the work at Abington, 
with a provision that we will set at Big Stone Gap when necessary or 
required 

As Judge Paul says, we are current with our work. We are not 
asking for any assistance from the Congress. We have no quarrel 
with the eastern district. We simply do not want the eastern district 
to have another judge at the expense of the western district. 

[ have been occupying the position for over 13 years now and I can 
say trom practical experience that [ am perfectly satisfied that one 
judge can not perform the duties of a judge in the western district of 
Virginia alone. 

When I came on the bench, as Judge Paul has said, the work was 
behind. I found that the work had accumulated in the courts which 
| took over. The first vear I was on the bench I could not take any 
rate case. Judge Paul was similarly situated because one judge was 
simply unable to handle that work. 

Now there is a provision in the bill that the new judge shall be a 
judge for both districts but it also provides that he reside at Norfolk 
where the real need for assistance does exist and both Judge Paul 
and | think it is utterly unrealistic to hope that a judge resident at 
Norfolk will be of any assistance to the western district of Virginia. 

Senator Warkins. Suppose we struck out the words ‘‘who shall 
reside at Norfolk,’’ would that help the situation any? 

Judge BARKSDALE. Some. That might put him closer. But 
unquestionably if a new judge be appointed in the eastern district of 
\ ircinia, he should reside at Norfolk. Norfolk is the biggest court 
in the district. There is no Federal judge resident there now. One 
judge lives in Richmond. The other one lives in Alexandria. Norfolk 
isa big port. There is a great deal of admiralty practice and a lot of 
that admiralty practice involves emergencies. A man with some- 
times not a very bona fide claim can put a libel on a ship which is in 
the slip loaded and ready to go and tie up the sailing of that ship 
intil some judge passes on the legality of the attachment. 
Undoubtedly, there should be, and I do not think there is any question 
about it, a Federal district judge resident at Norfolk. Of course, if 
there were another judge and he was situated more closely to the 
western district, that would be somewhat better from our standpoint, 
but he really ought to be in Norfollk. Now, Norfolk is at least 
200 miles from the nearest court we hold. It is 400 miles from 
Abington. 

Senator Watkins. Do you have very much work at Abington? 

Judge BarkspDALE. Yes. At Abington we do the work for all this 
area here. In here there are very important coal-mining operations. 
There is quite a lot of litigation. 
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Senator Watkins. I notice vou have three places for the court 
here on your eastern side of vour district. I suppose the judge lives 
in here. Where is the present resident of the district? 

Judge BarkspALe. Judge Paul lives at Harrisonburg and I live at 
Lynehburg 

Senator WATKINS Suppose the judge resident in the western dis- 
trict took care ol the western part of it and the new judge in Norfolk 
took part of the eastern part of it, he would not be so far Wah ? 

Judge BARKSDALI He would be over 200 miles Moreover, I do 
not think he would have any time to come over 

Senator Warkins. Of course, that is not an element If he does 
not have any time, it does not make any difference 

Judge BarkspALe. There are two factors to be considered. Both 
Judge Paul and I have on a number of occasions held court in Norfolk 
and we are not unfamiliar with the situation there. It is an extremely 
heavy docket there and it is far behind 

senator \\ ATKINS. Do you have 3 or 4 judges here? 

Judge BARKSDALE. Two 

senator W ATKINS That Is all you have on the east side? 

Judge BarkspaLe. Yes. One in Richmond and one at Alexandria 

Senator Warkins. What is the population in the eastern district? 

Judge BarkspaLe. It isin Mr. Poff’s statement. The entire popula- 
tion of the State is 3.318.000 Mr. Poff has broken it down and reports 
the population in the Washington district is 1,424,000. So the popula- 
tion in the east would be somewhat greater than that 

I practiced law prior to going on the bench. I particularly re- 
member Judge MeDowell, who Was Judge Paul’s predecessor, and the 
wav he conducted his court and was forced to conduct that w ay, when 
he opened the term of court anywhere, it was his rule that all litigants, 
their counsel, and their witnesses be present on the first day of court 
and remain until their cases were called. I recall most clearly repre- 
senting a defendant in his court and we had witnesses from as far 
away as Detroit and St. Louis and six lawyers in the case and we were 


required to be there Monday morning. Our case was not reached 
intil Friday. We just sat. He simply did not have time to set cases. 
He just called them as they came. It was a real hardship to litigants. 
Even so, he could not keep up with the work. It was more of a burden 


than any one judge can carry 

You will note an increase in the 10 years in the State of 670,000 or 
roughly 16 percent. I would have thought that the gain would have 
been somewhat larger in the eastern district. I assume the gain in 
the Washington district is something over 400,000 of the 640,000 gain. 
| think, sir, that is all I wish to say. I shall be glad to answer any 
questions or elucidate anything. 

Senator Warkins. I think it has been fairly well covered. 

Judge BarkspaLte. Thank you very much for the opportunity 
of appearing. 

Senator Warkins. Mr. Gilmer is the next witness. 


STATEMENT OF H. C. GILMER, DISTRICT ATTORNEY FOR 
THE WESTERN DISTRICT OF VIRGINIA 


Representative Porr. For the purpose of the record, Mr. Gilmer 
is the past president of the Virginia State Bar Association and is now 
district attorney for the western district of Virginia in which capacity 
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he has served since 1948 as United States attorney for the western 
district of Virginia. 

Mr. Gitmer. I qualified as assistant United States attorney in 1934, 
February 8. I remained in that capacity as assistant until 1946 
when I became acting United States attorney when the United States 
attorney at that time went to Japan in connection with the wat 
trials. I succeeded him on his return and have been United States 
attorney since. 

I might say in connection with the statement that I make to you, 
Senator, that I do not feel I have any great personal interest in the 
matter as district attorney in connection with my statement because 
[ have submitted my resignation to the Attorney General, to be effec 
tive upon the appointment and qualification of my successor. 

Senator Warkins. You will still be practicing law? 

Mr. Gitmer. I say in that capacity. 

Senator WarkiNs. You mean as an official? 

Mr. Giumer. As an official. I have been during all the time, and 
[ am now, a member of the law firm in my home town, Pulaski, Va. 
of Gilmer, Harmon & Sutherland, so I expect to continue in the gen- 
eral practice of law. 

Like all the other lawyers, I have a tremendous interest in seeing 
the district is continued with two judges available for the benefit of 
the bar as well as the litigants. I might say witnesses also. 

I cannot add very much to what Judge Paul and Judge Barksdale 
have already told you except to say, without repeating anything they 
said to vou, that | thoroughly agree and approve everything they 
have said. In view of my long experience, intimately connected with 
the Federal courts, I think it would be certainly a disaster, you might 
say, to the western district of Virginia, from a legal standpoint to 
leave the district saddled with only one United States district judge 
to handle that entire area. 

Senator Warkins. On the average, how long does it take to get a 
case to trial? 

Mr. Gitmer. With the two judges available, I would say that there 
are very few cases that cannot be reached for trial at the sueceeding 
term after the case is originally brought, very few. 

Senator Watkins. After the filing? 

Mr. Gitmer. After the filing of the case. In that connection | 
would like to clear up a question that Senator McCarran asked 
Congressman Poff before you arrived. Mr. Poff made the statement 
that in many instances if only one judge were available it would take 
a week or more waiting around court for the witnesses and litigants 
for the case to be reached for trial. I took Senator McCarran’s 
question of Mr. Poff following that statement to mean that Senator 
McCarran and myself understood Mr. Poff that the case could be 
reached for trial a week after it had been brought. Of course, he 
did not mean that. 

Senator Warkins. That could not be done in any court because 
the opposition could take care of that. The time for answer and all 
that sort of thing would take care of that. 

Mr. Grumer. I might say I have had an opportunity to discuss this 
pending bill with a great many lawyers all over the district; as a 
matter of fact, a great many lawyers throughout Virginia. At present 
I happen to be a member of the executive committee of the bar of the 
State of Virginia. I would say without exception certainly every 
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lawyer that I have talked to, both in the eastern and western districts 
of Virginia, feel two things, that an additional judge is needed in the 
eastern district. You understand I am not opposing that of course. 
While we agree that an additional judge is needed in the eastern dis- 
trict, we feel just as strongly that two judges are needed now and will 
be needed in the future just as much as now and probably even greater 
than as in the past. That is the reason we strenuously oppose the 
portion of this bill which provides that any vacancy occurring in the 
western district of Virginia shall not be filled. 

You asked me a question how long it takes to reach our case for 
trial. 

Senator Warkins. The average time. 

Mr. Giimer. In view of my experience with the courts when we 
had only 1 judge, as well as my experience when we had 2, if we went 
back to the 1-judge system, even with the floater judge, in my opinion 
the backlog that would gradually work up in the western district of 
Virginia would cause the situation to exist whereby it would take 
from 1 to 2 years to get any case tried on the civil docket. I am 
rather sure of that. 

Senator Warkins. That is too long. 

Mr. Giumer. We feel so. We feel that would be the result of 
depriving us of one of our full-time judges. 

I think from the standpoint of economy, if you would go to those 
statistics you would find that Judge Barksdale and Judge Paul have 
operated their court in such a way, and I believe it will compare 
favorably with any district in the United States. We combine grand 
juries for that purpose, for economy purposes. Instead of having the 
grand jury for all the terms of court, as many times as we can we use 
one grand jury to indict for several courts at one time in order to do 
away with that expense. I think you will find that the courts are run 
economically in Virginia. 

Senator Warktns. Thank you 

Mr. Green. We have Senator Robertson here who would like to 
make a statement. 


STATEMENT OF HON. A. WILLIS ROBERTSON, A UNITED 
STATES SENATOR FROM THE STATE OF VIRGINIA 


Senator Ronertson. Mr. Chairman, frankly, I had not intended to 
testify on this bill today because we had the secretary of state, Mr. 
fore our Banking and Currency Committee to give us a 

picture of the military situation that confronts us in connection with 


the po ble need of anv continuation of controls over our domestic 
econon \t the same time before the Appropriations Committee 
we had sundry witnesses in behalf of the supplemental appropriations 
bill which has just come over to us from the House. 

Last week I wrote Senator McCarran, who introduced the pending 


bill, that | ppreciated the invitation to appear, I intended to appear 
but in the meantime I would send him a road map of Virginia and 


I omments on what was involved in the proposal that we 
have a roving judge in eastern Virginia. 

Now, there can be no question about the fact that we do need an 
extra judge in eastern Virginia. ‘There has been such a heavy load 


of admiralty cases and of war contracts flowing out of the operation 
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at Norfolk of the largest naval base in the world, that the present 
judges in eastern Virginia just have not been able to keep up with 
that workload. 

I appeared before this committee last year when the McCarran bill 
was pending and explained the need for the additional judge in 
eastern Virginia and presented a number of witnesses from the Norfolk 
area, who gave such convincing testimony of the need for a judge in 
that area, Senator McCarran privately told me that we would insist 
in any bill that Congress finally agreed upon that a judge for eastern 
Virginia be included. 

Subsequently the Judicial Council has taken note of the need for a 
judge in eastern Virginia and has recommended it, and so far as I can 
understand, that provision will not be challenged in either the Senate 
or the House. 

The thing that really concerns Virginia at the moment is the new 
provision in the pending bill that when one of the judges for the 
western district retires, that vacancy shall not be filled. I did not 
know until it was too late to change my engagements with the other 
committees that two of my very close friends who are now serving as 
those judges would now be here today. I served in the State senate 
with Judge Paul. Judge Barksdale is a little younger than Judge 
Paul and I, and he served in the State senate after Judge Paul and I 
had left that body, but I have known both of them practically all 
my life. We are very proud of having in western Virginia two judges 
of that type. 

Senator Warkins. May I say they have given very good account 
of themselves today? 

Senator Rorerrson. Mr. Chairman, they are men you can tie 
to. They are men that the bar of Virginia highly esteems, and they 
are men who hold the affection even of the moonshiners that come 
before them and get sentenced, because they know they have had a 
fair trial. They have testified to you and I think that it can be 
fully justified, that since the Congress provided for two judges in 
ea Virginia there has been no diminution of the workload; 1 
has been increased. There has been an immeasurable increase, as 
Judge Paul testified, in bankruptcy cases. Everybody will be broke 
sometimes, and our farmers, as the Senator well knows, have not had 
it too well in the last few years. 

Senator Watkins. Your farmers are not going broke, are they? 
I understood it was these fellows that work in the factories and so on 
that have their wages garnisheed. It is hard to garnishee the farmer’s 
wages. 

Senator Rosertson. We have a special provision for farmers. 
They do not go into bankruptcy as much as others. But when the 
farm purchasing power diops, it has been my observation it is soon 
reflected in the general economy of the Nation. [Farmers constitute 
about one-sixth of the population. Most of them have to spend 
practically everything they earn. It isa big consumer group. Their 
spending power is not only a major factor in the prosperity of our 
factories but the lack of it is soon reflected in the overall prosperity 
of the Nation. That is one reason that I am very much concerned 
over what has happened to agriculture, although I think it is only 
fair to admit, considering that the present Secretary of Agriculture is 
from your home State, that this thing did not happen all at once 
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after last November. We have been piling up surpluses of wheat 
and corn, to some extent cotton, for 2 years, and prices have been a 
little shaky and a little off. For 2 years we have been gradually 
losing our export markets, which fell off 30 percent last year. 

Of course we had a 9-percent increase in production of cattle last 
vear and cattle growers got a little panicky, rushed a lot of unfinished 
animals to market, the greatest marketing in January in our history, 
and bioke prices. But I think if all segments of the Nation can 
follow the program that Secretary Benson laid down and not lean 
too heavily on a Government crutch and let the laws of supply and 
demand and a free competitive system work, the farmers will come 
out pretty well with any other group 

But I do say this with reference to these judges, their workload 
has not decreased We need them as badly as we ever did. | sent 
to Senator McCarran a map of Virginia in which on the eastern 
seaboard I marked Norfolk and on the southwest area I marked 
Bristol, one of the places where the western judge holds court. Then 
at Cumberland Gap I marked Big Stone Gap. 

My old friend, the great Republican leader from the ninth circuit, 
Mr. Bascom Slemp, used to live where John Fox used to live; it is a 
very historic section, and while it is a long way from where I live, 
| get out there occasionally I was out there last month. When I 
was out there the people in Big Stone Gap said, ‘‘Well, we are glad 
vou at least know where we live and get out here occasionally because 
we are closer to the capitals of nine States than we are to our capitol 
in Richmond.” 

The Siate of Virginia has 44,000 square miles, the largest area on 
the Atlantic coast except Pennsylvania, and strung out like it is, a 
so-called roving judge who is required to live in Norfolk, becomes 
associated in admiralty and cases of that kind, is not going to find 
it convenient to travel hundreds of miles out into the mountains of 
southwest Virginia to hold court. I have not been able to put a 
slide rule on the acreage in Virginia, but I would say I am not far 
wrong in claiming that two-thirds of the vast land area of our State 
is in the western district. It takes in everything west of the Blue 
Ridge Mountains and it takes in a very substantial part of what we 
call Piedmont. I think Jefferson gave that name. Jefferson did not 
go to school but 2 years at William and Mary, but he learned more 
in 2 years than the average man does in 4 or for a lifetime for that 
matter, because he said he studied 17 hours a day. That is a little 
more than the college boys want to put in now. He learned Latin 
and he learned a lot of things, and Piedmont means the foot of the 
mountains. ‘‘Pied,’”’ extremity, is our use for it, and ‘‘mont’’ is 
mountains. Jefferson lived at the foot of the Blue Ridge Mountains 
and so being a scholar, he just named it “Foot of the Mountains,” 
Piedmont, and that is what we have called it ever since. 

That is a big area. It takes in Albermarle. It comes down to 
Lynchburg where I used to live, where Judge Barksdale lives. It 
goes on down to Danville and Pennsylvania County. That is really 
down in what we call southside Virginia. Pennsylva iia County is 
the largest county in Virginia. It is 1,010 square miles. If you 
put that county in Rhode Island, you would not have but a fringe 
of the State left over. That is how big that area is that these two 
judges have to serve. 
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Now, from the standpoint of the lawyers who have to attend these 
courts, from the standpoint of litigants, knowing how litigation backs 
up and knowing how important it 1s to get action on a claim, we would 
be very seriously handicapped if the Congress in its opinion would 
decide@in the interest of economy—and | do not reckon they could 
decide on any other ground—that we could do without one of these 
judges, | would say that would be an unnecessary hardship and | am 
sure my senior colleague, Mr. Byrd, who has often been a lone wolf 
howling in the wilderness in behalf of economy, would agree with me 
that this is not the way to get a balanced budget 

Senator Warkins. If this would result in economy, | might suspect 
the Senator from Virginia proposed this legislation 

Senator Roperrson. | did not get that 

Senator Warkins. | say if this would be a move in economy, | 
might suspect the Senators from Virginia would be back of this move 

Senator RoBERTSON. Indubitably, sir We do not think there is 


any economy involved. This roving judge is not going to give us an\ 
service. One judge cannot cover this arca and give expeditious trials 
to those who need to have the civil cases tried For 6 vears 1 was a 


prosecuting attorney in my home county, called commonwealth 
attorney, and one of the principal defense lawyers was named Hugh A 
White, and he used to say three continuances are as good as an 
acquittal, 

These judges will tell vou if they have a criminal case that comes 
up and cannot be heard, comes up 2 or 3 months later and is continued 
and it comes up again and is continued, you might as well turn him 
loose. You will not get him again. From the standpoint of enforce 
ment of justice, from the standpoimt of fairness to litigants, we think 
we urgently need this other judgeship and we hope this very, very fine 
Subcommittee on the Judiciary will recommend to the full committee 
the elimination of this particular provision and that the full committee 
will then send the bill to the Senate, carrying the judge for eastern 
Virginia but letting our other two judges alone. 

Sir, if there are any questions you would like to ask me, if I can’t 
answer them, I have some good lawver friends here and I will turn to 
them. 

Senator Warkins. You have had very able presentation here today 
I cannot speak for the rest of the committee, but they have just about 
convinced me we should not do this thing 

Senator Ropertson. That is very gratifving, and I know if we have 
convinced you, we have convinced the rest of them. 


Mr. GREEN. Mr. Cox 


STATEMENT OF W. W. COX, ATTORNEY OF ROANOKE, VA. 


Mr. Cox. My name is W. W. Cox, Roanoke, Va., in the western 
district of Virginia. 

I did not come here prepared to make any statement but merely to 
express my interest in the opposition to the provision of S. 15 that 
provides for the abolition of one of the western district of Virginia 
judgeships when a vacancy occurs. 

Senator Watkins. You have practiced law’ 

Mr. Cox. I practice law in Roanoke, with the Norfolk law depart- 
ment of the Norfolk & Western. I have lived there all my life. I 
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believe it would be a great impairment to the prompt and proper 
dispatch of business to abolish one of the ‘se judgeships. It would be a 
great hardship and inconvenience to the lawyers in that district. I 
think it would materially slow up the handling of business for reasons 
you have heard. I do not believe it is nec ory to go over that®gain. 

Senator Warkrns. If you get two judges, it is hardly necessary to 
certify to their veracity. 

Mr. Cox. That is right. 

Senator Watkins. Thank you. 

Mr. Cox. Thank you, Mr. Chairman. 

Mr. Green. Mr. Walker. 


STATEMENT OF JOHN L. WALKER, OF WOODS, ROGERS, MUSE & 
WALKER, ROANOKE, PRESIDENT OF THE VIRGINIA STATE BAR 
ASSOCIATION 


Representative Porr. For the record, Mr. Walker is a practicing 
attorney in Roanoke, Va., and is now past president of the Virginia 
State Bar Association. 

Mr. Waker. My name is John L. Walker. I am a member of 
the Roanoke law firm of Woods, Rogers, Muse & Walker. I have 
been practicing in Roanoke since 1930, having been admitted to 
practice in Virginia in 1927 and having graduated from the University 
of Virginia Law School in 1928. 

This matter has been so ably presented by those who have gone 
before me, particularly our two judges, for whom we have such a high 
regard, both regularly and from the standpoint of fine American 
citizens, there is very little for me to say. 

I do want to point out that I have no official connection with the 
Government. My firm is engaged in the general civil practice of law. 
The Roanoke Bar Association has gone on record as being opposed to 
any bill which would deprive us of two full-time judges in the western 
district of Virginia. We felt there was a need for the two judges when 
we got the second one, and we need them more today than ever before. 

Judge Barksdale referred to the practice which existed in my time, 
too, when Judge McDowell was on the bench, requiring the lawyers, 
litigants and witnesses to remain around waiting their turn. Perhaps 
it is not too bad for the lawyers, they are ge nerally getting paid or 
hope to get paid, but it is bad from the sts andpoint of the witnesses 
and the litigants. It gives them a wrong impression of the law, or 
maybe a correct impression of what the law is. We have had prompt 
and efficient administration of justice in the western district of Vir- 
ginia and I feel that if we abolish one of the full-time judgeships in 
the district, it will mean we are taking a step backward. I trust it 
will be the pleasure of the subcommittee to recommend that the two 
judges in western district remain as they are now constituted. 

Senator Watkins. Thank you. 

Mr. Waker. Thank you, Mr. Chairman. 

Mr. Green. Mr. Revercomb. 
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STATEMENT OF GEORGE REVERCOMB, ATTORNEY, 
OF COVINGTON, VA. 


Mr. Revercoms. My name is George Revercomb. I am a prac- 
ticing attorney in Covington, Va., which is in the western district of 
Virginia. I don’t know that I can add anything to what has been 
said in opposition to that portion of the bill which is objectionable. 
[ am opposed, every lawyer that 1 have mentioned the subject to is 
opposed, to the western district being deprived of one of the two 
full-time judges. The size of the population, the size of the territory 
makes it absolutely necessary to have two full-time judges there. 

Senator Warkins. You have a civil practice? 

Mr. Revercoms. I have general practice, criminal, civil. 

Senator Warxins. Thank you very much. 

Mr. Revercoms. Thank you, Mr. Chairman. 

Mr. Green. Mr. Graves. 


STATEMENT OF EDWARD GRAVES, ATTORNEY, 
OF LYNCHBURG, VA. 


Mr. Graves. My name is Edward Graves, Lynchburg, Va. I 
have been a member of the bar in Virginia since 1938 and practicing 
there except for the usual hiatus, of course, during the war. 

On behalf of the Lynchburg Bar Association, I have a resolution 
which we wish to offer for the record. 

Senator Warkins. That may be copied in the record. 

(The material referred to follows: ) 


Whereas the Judicial Conference of the United States, at a regular annual 
meeting thereof, held September 22—24, 1952, made certain recommendations to 
the Congress of the United States, including the following: 

‘Fourth judicial circuit, Eas‘ern and wes'‘ern dis'ricis of Virginia.—The creation 
of one additional judgeship for both districts, with a proviso that the judge to be 
appointed shall reside in Norfolk and that the first vacancy occurring in the 
western district of Virginia shall not be filled’’; and 

Whereas there is now pending before the Senate of the United States a bill 
introduced by Senator P. A. McCarran incorporating the provisions of said 
recommendation; and 

Whereas the adoption of the proposed legislation would ultimately reduce to 
one the number of judges residing in the western district; and 

Whereas the volume of judicial business in this district is greater now than it 
was when Congress created the second judgeship in this district in 1938, and the 
volume continues to increase; and 

Whereas it is considered unreasonable to expect adequate service in the western 
district from a judge residing in Norfolk and charged with the responsibilities 
of the Norfolk division; and 

Whereas it is the judgment of the members of the Lynchburg Bar Association 
that, because of the geographical extent of the western district and the travel 
time required of the judges of this district and because of the large volume of 
judicial business in the seven divisions of the district, it is essential to the proper 
and orderly operation of the Federal courts in the district that it should continue 
to have two judges residing within the boundary of the western district; and 

Whereas the situation which would be created by the adoption of the proposed 
legislation is a matter of great concern to the people of this district: Now, there- 
fore, be it 

Resolved, That the Lynchburg Bar Association opposes the abolition of a judg- 
ship exclusively for the western district of Virginia and in particular opposes that 
portion of the McCarran bill now before the Senate of the United States which 
provides “the first vacancy occurring in the western district of Virginia shall 
not be filled’; and be it 

Resolved further, That copies hereof be forthwith transmitted to the United 
States Senators and Congressmen from Virginia. 
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Mr. Graves. This is in opposition only to section 2 (a) (2). 

Senator Warkrins. I take it you are opposed to the same section as 
the other members of the bar 

Mr. Graves. Yes, sir; and our resolution is based on considerations 
that have already been presented 

Mr. Green. | think Congressman Poff has a little statement he 
would like to add 

Representative Porr. In order to clarify the record, may I propose 
what amendment would affect the desire as expressed by the witnesses 
who have testified today. If the subcommittee is so inclined, I would 
suggest that all of section 2, subparagraph (a), subparagraph (2), 
commencing at line 1 on page 3 and ending on line 2, page 3, in the 
following words 

The first vacancy occurring in the office of district judge for the western district 

Virginia shall not be filled 
be deleted from the bill and further that the language appearing in 
section 2, subsection (a), subsection (1), commencing at line 21 in the 
following words 

One district judge who shall reside at Norfolk for the eastern and western dis- 
ricts of Virginia 
be deleted and there be inserted in lieu thereof the following language: 


One additional district judge » shall reside at Norfolk) for the eastern dis 


Senator Warkins. That would take care of it? 

Representative Porr. Yes 

Senator Warkins. Thank you, Congressman 

Representative Porr. Thank you, Senator l appreciate your 
time and attention 

Mr. Green. That concludes the present group of witnesses we had 
on the Virginia provision of the bill. We have three resolutions 
regarding the Virginia provision of the bill. One is from the Wash- 
ington County Bar Association and another is from the Danville Bar 
\ssociation. The third is from the Smyth County Bar Association. 

Senator Watkins. They may be incorporated in the record at. this 
point 

The matter referred to is as follows:) 


RESOLUTION 


At a meeting of the Washington County Bar Association held at Abingdon, Va., 
on the 24th day of February 1953, the following resolution was unanimously) 
adopted 

Whereas there is pending in the United States Senate S. 15, which provides 
among other things that, in the event a vacancy occurs in the office of either of 
the district judges of the western district of Virginia, said vacancy be not filled; 
and 

Whereas the judicial work of the western district of Virginia and the population 
and development of the western district of Virginia is increasing from vear to 
vear: and 

Whereas it is impossible for one judge to properly and expeditiously dispose of 
the judicial work of the western district of Virginia: Now, therefore, be it 

Pesolved, That the bar of Washirgton Courty, in the western district of Virginia, 
does hereby oppose the passage of 8. 15 and requests the United States Senators 
from Virginia and the Members of the House of Representatives of Virginia to 
oppose and vote against the passage of said bill 

] W. Ports. 
President Washington County Bar Association. 


A copy test 


Tuos. C. PHILLIPs, 
Secre‘ary, Washing'on County Bar Association 
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Whereas it has come to the attention of the Danville Bar Association that 
here is now pending before the Senate of the United States a bill providin 
the appointment of one additional judgeship for both the eastern and western 
listricts of Virginia, with a proviso that the Judge to be appointed shall reside at 
Norfolk and that the first vacaney occurring in the western district shall not be 
filled 

Whereas members of this association practicing before the District Court for 
the Western District of Virginia would be greatly handicapped, inconvenienced 


i 


yr for 


‘ 


and delayed, and the interests of their clients would be greatly jeopardized and 
prejudiced at times, if one of the judgeships is taken away from the western district 
of Virginia 

Whereas it is the considered opinion of this association that the western district 
of Virginia is sufficiently large in area (approximately 20,400 square miles) and 

ifficiently important in industry, commerce, and general business and adminis 
trative affairs, to justify and require the services of two Federal judges to keep 
abreast of prevailing conditions: Now, therefore, be it 

Resolved, That this association expresses itself as being strongly opposed to said 
bill now before the Senate of the United States and urges the Honorable Harry F. 


Byrd and the Honorable A. Willis Robertson to vote against said bill or anv other 
similar bill and further urges the Repre entatives who represt the peopl l! 
the western district of Virginia to actively support the efforts of attorneys prac 

cing in said district and other interested constituents to defeat said bill: Be it 
further 

Resolved, That copies of this resolution, signed by the president and the secretary 
of this association, be forwarded to the Honorable Harry F. Byrd and the Hor 
orable A W illis Robe rtso and the Repre sentatives elected from the area included 


the western district of Virginia 
Z. V. JoHNSON, Jr., 
President 
}. W. CLEMENT, 
se ecreta 
Whereas, there is pending in the Senate if the United States Senate bill No 15, 


own as the omnibus judgeship bill, one of the provisions of which wo ild be to 
leprive the western district of Virginia of a district judge; and 

W hereas the western d strict of Virgi Wa comprises the territory of ore than 
20,000 square miles; and 

Where 


ent attention of two judges and is increasing in population at a rapid rate 











as, the population and courtwork of said district requires the active and 


and 

Whereas, there is more judicial work in said district than can be performed 
adeq iatelv by one judge: Therefore be it 

Resolved, That the members of this bar are opposed to said Senate bill No. 15 
and urge upon the two Senators from Virginia and each Member of the House 
of Representatives from Virginia to oppose said bill 

It is further resolved that copies of this resolution be sent to said two Senators 
and to the Representatives in the House of Repres¢ ntatives from Virginia 

B. L 


DICKINSON, 
President, Smyth County Be 


ur Association. 
\ copy 
mona 
Luoyp EK. Currin, Secretary. 

Adopted February 23, 1953, Marion, Va 

Mr. Green. There is Mr. Berriman from New York who would 
like to be heard on the southern district of New York. 1 believe he is 
down here representing Judge Knox. 

Then I think Senator McCarran indicated he would like to take up 
again at 2 o’clock. 

Senator Warkins. Will the gentleman from New York please come 
forward? 


30987—53——-4 








14 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


STATEMENT OF EDWARD BERRIMAN, ATTORNEY, NEW YORK CITY 


Mr. Berriman. My name is Edward Berriman, having offices at 
60 Broad Street, New York City, member of the Federal Bar Associa- 
tion of New York, Connecticut, and New Ji rsey ; and the New York 
Law Institute 

[ was admitted to the United States District Court for the Southern 
District of New York on November 28, 1924 I am here briefly in 
behalf of that court representing Judge John C. Knox. 

[ will submit ten brief factual points which are based on information 
received from Chief Judge John C. Knox. 

I believe that the provision pertaining to the United States District 
Court for the Southern District of New York is on page 6 of 5.15. As 
you see, Senator, the lines 8 to 12. Judge Knox is in favor of the 
recommendation made by the Judicial Conference to add to that 
court 3 permanent judges and 2 temporary judges, definitely in favor 
of that recommendation. 

The points I submit in brief are: 

1. 22 percent of the civil cases pending in courts having exclusive 
Federal jurisdiction are pending in the United States District Court 
for the Southern District of New York. 

Senator Warkins. You mean for all the Nation, 22 percent? 

Ir. Berrtmman. Yes. 

Senator Watkins. How many judges do you have there at present? 

Mr. Berriman. It is 16. 

The second point is that despite this disproportionate percentage, 
only 8 percent of the judicial manpower of the United States district 
courts are present in that court, function in that court. 

Point 3, that court has 60 percent of the Jones Act cases. 

Four, the enormous antitrust cases pending in that court. There 
are now 32 Government prosecutions pending, such as the Great 
Atlantic & Pacific Tea, and Bendix Aviation cases. 

Five, the unusually long cases that come before that court such as 
Ferguson v. Ford, which after being tried for 15 months was settled 
for $9 million; the recent Communist trial before Judge Dimock, 
which lasted 9 months; the Provoo treason case which started October 
27, 1952, and just ended; the Securities case which has been on trial 
for over 2 vears and is still pending before Judge Medina. 

Senator Watkins. I thought he had been promoted. 

Mr. Berriman. He cannot serve on the circuit court until he 
finishes the Security case. He is stuck with it, to use the words of 
today. It is still being tried after 2 years. In fact, in my conference 
with Judge Knox on Friday after receiving the invitation from the 
committee, Judge Knox was very sincerely emphatic about those long, 
drawn-out cases that come in that court and the court is always 
subject to them. The court there has many more admiralty cases 
than any other district court. 

Seven, the complicated patent, copyright, and equity cases. 

Kight, to use Judge Knox’s own words, ‘‘an aging court.”’ 

Senator Warkins. What is the average? 

Mr. Brerriman. | want to give you the three eldest judges by way 
of example. Judge Bondy is 80; Judge Goddard is 76, and Judge 
Knox himself is 72. 

Senator Watkins. Why do they not retire? They are all able to 
retire now; are they not? 
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Mr. Berriman. I suppose, Senator, that question of retirement is 
a vexing one, As an observer, it seems to me that if judge SS are 
mentally capable, you do not think they like to retire. That is my 
observation. 

Senator Warktns. We had one in the district in Utah who was 90 


before he a tualh retired. He dida better job than some of the other 


ones. He could keep his calendar more current. 1 fail to see your 
point on the aging court. 
Mr. Berriman. The point is with respect to longevity. I think 


that is why the point is made. Of course, the judges could retire, 
including Judge Knox. 

Senator Warkins. They could retire, but as a matter of fact, do 
they not get business out of the way even faster than the younger 
judges? 

Mr. Berrian. No question about it. That is true. The only 
reason this question of age is mentioned is with respect to the longevity. 

Sut what you have brought up, Senator, | was just about to make 
a point of. 

Point 9, there has been one judge who has been incapacitated by 
virtue of illness since last June. Judge Samuel Kaufman. 

The tenth point I think is the most cogent one and I trust will be 
given or I should say we trust will be given the attention it should 
receive. The present status of the civil trial calendars as of February 
20: The jury calendar is 39 months behind, up to issues of October 25, 
1949; the admiralty calendar is 31 months behind, up to issues of 
June 5, 1950; the nonjury calendar is 29 months behind, up to issues 
of September 5, 1950. 

Speaking for myself as an attorney who has practiced in that court 
for many years, allow me to make two specific proposals, that is, with 
respect to the United States District Court for the Southern District 
of New York: 

First, there should be established an emergency 3-month term to 
which 15 judges from the other district courts should be assigned. 

Senator Watkins. You mean the out-of-State or anywhere? 

Mr. Berriman. The other Federal district judges. The said 
emergency 3-month term should be in session from the first week 
in January to the last week in March annually until such time when 
every case on the calendars of this district can be reached for trial 
within 12 months from the date it is placed on the appropriate 
calendar. 

May I add that in my humble opinion in a busy court and area a 
trial, except one of an unusual nature, should be reached within a 
year from the time issue is joined or placed on the calendar because 
after a year, for so many reasons as the committee can well recognize 
it becomes stale and difficult for both sides and counsel. 

Senator Warkins. Do you believe you will find enough district 
judges available to hold that emergency session? 

Mr. Berrian. From that standpoint that is difficult of operation. 
As Judge Knox said to me when I submitted this to him, he said, the 
litigation in our Federal courts generally is increasing. He did make 
efforts of that kind on a voluntary basis but was unsuccessful. 

Senator Warkins. They can be assigned there now, can they not? 
It is not necessary to have a statute to do that, is it? 
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Mr. Berriman. As Judge Knox pointed out to me, there are two 
practical difficulties with respect to that recommendation at the 
present time 

One. some old statute only allows visiting judges S1O a day for 
expenses, which of course is entirely 

Senator Warkins. It is $9. They want it to go up to $15. It is 
before our committee now. It is $9 for all the rest of the Government 
peopl 

Mr. Berriman. By way of comparison, in New York State a 
supreme court judge is allowed $35 a day if he is assigned to another 
district or division. Then of course there is the difficulty of having 
suflicient facilities for a number of judges like that to try cases 
| simply have submitted it in desperation of a very unfortunate 
calendar situation 

Mr. Green. That particular proposal does not go to any particular 
provision of S. 15, does it? 


Mir. Berriman. After careful analysis | arrived at the figure of $15, 


Mr. Green. No; you misunderstood me. Your proposal that you 
are sm aking about now has no direct relation to any provision in 
S. 15 as relates to the southern district of New York? 

Mr. Berriman. Except that being an omnibus bill, an amendment 
to that very bill would cover it right there in those lines on page 6 
that refer to the United States District Court for the Southern Dis- 
trict of New York 

Mir. Green. But the five judges as proposed by the Judicial Con- 
ference you have already stated would accomplish that purpose, 
would it not, give you the added power you needed? 

Mr. Berrian. It would definitely tend to ameliorate the condi- 
tion, but in my opinion, even with such a liberal increase of judges, 
it is problematical how long it would take before the three civil calen- 
dars of that court would attain the objective of having a trial within 12 
months. I understand of course the Senators of this committee know 
better than I that in some districts a case can be reached within a 
few months. I only say that by way of relative comparison and not 
by way of derogation. 

The recommendation of the Judicial Conference is most welcome to 
that court and undeniably would help. According to the trend of the 
increased cases and the present status of the calendars, one cannot 
say in estimation how long it would take before the calendars reach a 
desirable standard. From a practical standpoint I made it a 12-month 
period, so as soon as that standard is met, there would be no need for 
other Federal judges to come to the districts of New York. Ido admit 
it does place emphasis on the acute situation in that court. 

Senator Warkrns. I notice the bill only provides for two additional 
district judges. 

Mr. Berrian. Yes. 

Senator Warxrns. Why are they not asking for more? 

Mr. Berrian. They are asking for more. 

Mr. Green. The bill as it passed the Senate last year, which was 
the basis for S. 15, provided for 2 temporary judges in the southern 
district of New York but the Judicial Conference recommendation 
last vear and also of this vear calls for 3 permanent judgeships and 
2 additional district judges, temporary judges. So that their recom- 
mendation would make an overall addition of 5 judges 
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Senator Warkins. All we have had in this hearing that | have run 
across Is two 

Mr. Green. That is right. I believe Mr. Chandler will dwell on 
that subject during his turn 

Mr. BerriMan. Now, a second point and I state this to also em- 
phasize the congested condition in that court, in view of the fact that 
bO percent of the Jones Act cases are pending in the court, masters 
or referees should be appointed to hear and determine personal-injury 
actions brought by seamen under the Jones Act or in admiralty. The 
findings of fact or conclusions of law by the master or referee should 
be submitted to the judge of this district, that is, the southern district 
of the State of New York, for approval within 30 days after the ter- 
mination of the hearing. Such hearings should be upon stipulation or 
waiver, signed by counsel for the parties to the action. If counsel for 
either or any of the parties refuses to sign such a stipulation or waiver, 
the calendar judge on application should grant a preference, except 
that if counsel for either or any of the parties in good faith deems it 
necessary to make a motion for discovery and inspection, to take 
depositions or issue interrogatories, a maximum period of 90 days 
from oe date of this preference application should be allowed by the 
calendar judge in his discretion. 

In new causes the signed stipulation or waiver should be filed within 
30 days after the joinder of issue. 

In conclusion, thank you for the privilege of appearing here for 
myself in behalf of Chief Judge Knox. As we all so well know, the 
hardship caused litigants by the delay resulting from congested calen- 
dars is in innumerable instances a denial of justice. Let us not have 
economy at the expense of justice. 

Thank you. 

Senator Warkins. Thank you. 

The committee will stand in recess until 2 p. n 

(Whereupon, at 12:25 p. m., the committee was recessed until 
2 p.m.) 

AFTERNOON SESSION 


The hearing reconvened at 2 p. m., upon the expiration of the 
recess. 

Senator McCarran. The committee will come to order. 

Gentlemen, we have two Senators here. Senator Langer came in 
first and he wishes to be heard and we will hear him at this time. 


STATEMENT OF HON. WILLIAM LANGER, A UNITED STATES 
SENATOR FROM THE STATE OF NORTH DAKOTA 


The Cuatrman. Mr. Chairman and gentlemen, speaking in behalf 
of an additional district judgeship for the State of North Dakota, 
| take great pleasure in being able to submit to the subcommittee 
of the Committee on the Judiciary, which is now studying the need 
for additional circuit and district judges throughout the Federal 
judicial system, the need for an additional district judge for the 
district of North Dakota. 

We have an excellent Federal judge in North Dakota, Judge Vogel, 
who has taken care of the judicial business of that district in an 
exemplary manner. 
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North Dakota is fortunate in being one of those jurisdictions that 
up until recent years has not shown a tendency to be in trouble 
insofar as efficiency and dispatch of business is concerned. 

This situation can be in great measure attributed to the work of 
the present Federal judge for that district, who has worked long, 
arduous hours to keep his dockets current. 

The judicial district of North Dakota now finds itself in a position 
where the danger signals are beginning to make themselves evident. 
The quotation of a few statistics relative to the district have indicated 
the trend 

As of June 30, 1941, there were pending before the court a total of 
51 civil cases. In the years that have passed, the pending cases have 
been gradually and steadily on the increase. 

In 1944 on June 30, there were 73 pending cases; in 1947 there were 
101; in 1949 there were 149; and in 1952 on June 30 there were pending 
200 civil cases. 

The significant fact which appears in these statistics is that the 
number of cases commenced each year and those terminated have 
grown in proportion, so that even though a judge terminates many 
more cases each year, the pending caseload steadily increases. 

The foregoing is reflected by the bare statistical information, but 
does not reflect some conditions of fact which, to my mind, are quite 
significant. 

In recent years there has been a large increase in the number of 
land-condemnation cases brought by the Government in North Da- 
kota, principally for the Garrison Dam project. 

I might add that in one district, at Minot, N. Dak., 6 weeks of the 
judge’s time was spent in trying condemnation cases. Statistical 
figures giving the number of land-condemnation cases are not revealing 
because each case usually includes many tracts or parcels of land and, 
despite the fact that there is only one case, it may be necessary to 
make separate disposition of each tract in the case. 

For example, the 37 land-condemnation cases remaining for dis- 
position on December 31, 1952, included 676 tracts of land. 

The following table shows the sharp rise in the number of land- 
condemnation suits in North Dakota in the last 7% fiscal years: 


\ é | Number 

lisea d| Fiscal year—Continued commenced 
1946 5 1950 — 32 
1947 9 1951 ae 49 

| : 1] 1952 25 
1949 22 1953, last half 15 


On April 5, 1951, the Amerada Petroleum Corp. brought in an oil 


well near the city of Williston, N. Dak. Since then many more pro- 
duc ing wells have been drill d and the whole northwest section of the 
State in which part of the Williston Basin lies has become a ‘‘boom”’ 
region. 


There are indications that the area has tremendous oil reserves 
and a bright forecast has been made as to its industrial development; 
The following quotation from Business Week—June 14, 1952— 


+ J 


gives further details of the oil development: 


This year more than 85 wildcat wells located in territory not definitely proved 
to have will be sunk. Oil companies already have invested $100 to $150 million 
in t al lr} st striking success so far has been in the Beaver Lodge field 
30 miles rtheast of Williston where Amerada has completed a dozen wells. 





lt en 
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But other successful wells located along the same formation in Western North 
Dakota and along a similar formation in eastern Montana hold promise that more 
fields will be developed. 

The population of Williston has jumped a third in a year to 10,000. In Bis- 
marck, N. Dak., California Co. and Union Oil Co. have set up division offices. 
Housing contractors have moved in to mass produce homes. Commercial office 
space just isn t. 

In past years the number of private civil cases commenced has 
been below the national average per judge, but with the discovery 
of oil and the initiation of large drilling operations, private suits have 
been increasing. This trend is significant because according to 
studies made by the administrative office civil cases between private 
parties on the average consume two to threefold the amount of court 
time necessary for the disposition of cases in which the United States 
is a party. 

It becomes evident that one judge is unable to completely keep the 
disposition of cases current much less being able to reduce this back- 
log of pending cases. 

In previous years, as shown by the tables, the number of cases com- 
menced in the judicial district of North Dakota per judgeship has been 
less than the national average. In some cases, however, it has ex- 
ceeded the national average per cases commenced, and in 1952 the 
judge in North Dakota had put before him 279 new cases, as opposed 
to the national average per judge of 236 cases. 

It can be readily seen from the foregoing that a continuation of this 
trend will greatly hamper and decrease the efficiency of the Federal 
court of North Dakota. 

Senator WeLtker. May I[ interrupt, Mr. Chairman, of our judiciary 
committee? 

Does that figure include criminal and civil? 

The CuarkMAn. No, sir; just civil. 

Now is the time to check this trend. The only ws ay in which the 
backlog of pending cases may be disposed of and the dockets kept 
current, is by the creation of an additional tet for this district. 

I have here, Mr. Chairman, a statement by Judge Vogel, which | 
think is particularly significant, a personal letter. This judge up to 
this time has always opposed either the creation of a new district or 
the creation, as you know, of additional judges 

Year after year he has been opposed to that and now, for the first 
time, he is not opposed to it and he tells why. 

He says: 


This letter is in accordance with our conversation on long distance telephon 
I i the need fc tl uppol { nt o i id il jl ] {< the | I 
ot Nort Dak« i 

It is v recollection that a number of years ago you wrote to me with refer 
ence to a bill which you were proposing for an additional judgs! t 
The situation was such then that while I had abs no feeling of opp¢ ) 
i t and ( iha ( ad t i nad a 1 ite ] 
] i not Teel ove ) 1anda bell ed ‘J } 
d 1¢ ro As I ad 1 on t t I t ( | th 
work of this court has now very materially increased As you have suggested, | 
am havu Miss Me Micha the clerk of the cow writ to you, giving \ 1 
statistics regarding the imber of cases handled each year beginning in 1941, 
the vear I went on the bench You can obtain from Mr. Chandler of the Ad 
istrative Office a copy of his annual report covering all the Federal courts of the 
United States for the last fiscal year ending June 30, 1952. I refer you particu- 


larlv to table X—9, which is the last table in the report 


I am asking for permission to file that. 
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senatol \icCARRAN That will be filed. 
The material referred to was filed for the information of the 
committee 





You will te therefro and I a referring to civil cases only) that the civil 
ad eT ldg 1ip in all distr ts averaged 236 In this district, the civil 
‘ id for the last f il vear was 279 You will also note from that table that 
\ ‘ vad his distri vas greater than in any district in the eighth 
reuit, w xception of the estern district of Missouri (Kansas City 
had a caseload pet dge of 294, or 15 more cases 
ide ind oO these figures may not be misunderstood attention is 
rected t that while the work of the district has been greatly augmented 
ation cases arising out of the Garrison Dam, that is not neces- 
i reflected in tl imber of ses shown in the table for the reason that 
parat tracts of land are consolidated into one case bearing but one num- 
ber ‘ Use v have from 20 to 30 or more tracts of land and each 
ract, of irse, is, so far as the work of the court is concerned, a separate law- 
ta li reqg I 4 Separate j erd 
I have bee nformed that a larg imber of condemnation case from the 
Garrison Dam pre t are still to be commenced and, of course, a percentage of 
{ Just how many that will be a matter of speculation One of the 
attorneys for the Corps of Engineers recently mentioned to me that he thought 
here would 00 to 250 tracts for probable litigation 
In addition thereto, I want to direct your attention to the fact that the begin- 
construction of the Oahu Dam in South Dakota will necessitate the com- 
mencement of a great many condemnation cases in North Dakota covering the 
lands whicl | be inundated from the South Dakota line north almost to the 
ty of Bismarck, so that it looks as though we will have a continuation of con- 
lemnatio itiagation tor some years to come 





With further respect to the probability of the increased business in this district 
xr, consideration must be given to the fact that the discovery of oil and 
he tremendous expansion resulting therefrom will very probably greatly increase 
business of the Federal court 

Under these circumstances, it seems to me that consideration might well be given 

t ime to the appointment of an additional judge for this district 
You inquired, in our conversation, with reference to the advisability of dividing 
to two districts; that is, an eastern and a western district As | 
of the opinion that to do so would be an unnecessary expense. 
Che creation of another district would, I believe, necessitate the establishment of 
another clerk’s office in the western district with all of its attendant personnel, 
the appointment of a United States marshal and deputies, as well as a United 
States attorney and his assistants and office personnel therefor. I think this 
xpense would be uncalled for. I notice that in Minnesota, where 
Federal judges, the State is comprised of only | district, and it strikes 

e that that would be best for North Dakota 
{ sure that Mr. Chandler, the Director of the Administrative Office of 
United States Courts, can be very helpful to you in supplying any other statistics 
rr information which you may desir¢ In addition thereto, it is quite possible 
you may be able to obtain an expression from the North Dakota Bar Asso- 
tion with reference to the need for an additional judge 











I have here a letter from Mr. Chandler with an enclosed statement 
which I should like to insert in the record. 
Senator McCarran. It will be so inserted 
The material referred to follows 
\DMINISTRATIV! OFFIC! OF rHE UnitTepD STATES Courts, 
Washington 13, D. C., February 20, 1953 


Hon. Witiram LANGER, 
( nited States Senate, Washington dD. ¢ 


Dear SENATOR LANGER: In further response to your letters asking for infor- 
mation concerning the volume of business of the United States District Court for 
the District of North Dakota in relation to the question of an additional judgeship, 
1 am glad to send you herewith in duplicate a memorandum on the subject pre- 
pared by Mr. Will Shafroth, Chief of the Division of Procedural Studies and 
Statistics of this office, and accompanying tables. If we can be of further service 
to you, let us know 
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In accordance with your request | am with this returning Judge Vogel’s letter 
to you of February 12 and the material which Miss Me Michael sent you 
With kind regards, I am 
Sincerely yours, 
Henry P. CHANDLI 


THe JupiciAL BUSINESS OF THE Districr oF NortTH DAKOTA 


The Judicial Code of 1911 provided for one district judge for the district of 
North Dakota and in 1921 an additional judge was authorized on a temporary 
basis (42 Stat. 66 Since the expiration of this temporary judgeship, the district 
has had only one judge At the present time court for the district is held at 
Bismarck, Fargo, Grand Forks, and Minot 

Except for the war and postwar years of 1944, 1945, and 1946 when an average 
of 217 OPA eases per vear were filed the number of civil cases commenced per 


judgeship has been below the national average In th 


the civil caseload per judge climbed to 279 as compared with a national averagt 


e fiscal year 1952, however 


of 236 civil cases per judge and compared to 189 civil cases commenced in the 
iscal vear. ‘This increase is due almost entirely to the 
rise in the number of suits commenced by the Government on promissory 
121 as compared to 54 in 1951), suits under the Defense Production 
compared to 6) and forfeitures under the Food and Drug Act (12 compared to 1 i 
1951 During the first half of the fiscal vear 1953 the number of civil cases con 
menced was equal to the number filed during the corresponding period of last vear 
an indication that last year’s increases are holding firm 


listrict in the previous 





In recent vears there has been a large increase in the number of land condemna 
on cases brought by the Government in North Dakota, principally for th 
Garrison Dam project Statistical figures giving the number of land condemn: 


tion cases are not revealing because each case usually includes many tracts or 





parcels of land and, despite the fact that there is only one case, it may be necessary 


to make separate disposition of each tract in the ease; for example, the 37 land 


condemnation cases remaining for disposition on December 31, 1952, included 
676 tracts of land The following table shows the sl arp rise in the number of 
and condemnation suits in North Dakota in the last 714 fiscal vears 
Land , emnatior ase yenen / ¥ fisca 
\ he \ he 
Fiscal year omme 1) Fiscal vear—Continued ommenced 
1946 o 1950 32 
1947 4 195] 19 
1948 11 1952 25 
1949 22 1953 (Ist half Lo) 
Or April 5, 1951 the Amerada Petrole it Corp brought in an oil well near 
the citv of Williston, N. Dak Since then manv more producing wells have beer 
drilled and the whole northwest section of the State in which part of the Williston 
Basin lies has become a ‘‘boom’”’ region There are indications that the area has 
tremendous oil reserves and a bright forecast has been made as to its industrial 
development The following quotation from Business Week (June 14, 1952 


ives further details of the oil development 


This vear more than 85 wildear wells located in territory not definitely proved 
to have oil will be sunk. Oil companies already have invested 100 to 150 million 
dollars in the area. The most striking success so far has been in the Beaver 
Lodge Field 30 miles nort heast of Williston where Amerada has completed NW 
dozen wells But other successful wells located along the same formation in 
western North Dakota and along a similar formation in eastern Montana hold 
promise that more fields will be developed 

“The population of Williston has jumped a third in a year to 10,000. hh 
Bismarck, N. Dak., California Co. and Union Oil Co. have set up division offices 
Housing contractors have moved in to mass-produce homes. Commercial office 
space just isn’t.”’ 

In past years the number of private civil cases commenced has been below the 
national average per judge, but with the discovery of oil and the initiation of 
large drilling operations, private suits have been increasing. This trend is 
ignificant. because according to studies made by the Administrative Office civil 
cases between private parties on the average consume two to three fold the amount 
of court time necessary for the disposition of cases in which the United States is 
a party. 








az ADDITIONAL CIRCUIT AND DISTRICT JUDGES 








I} e! civil cases pend on December 31, 1952, was 200 
r 141, or 7 reent I ending than |] d 91 percer 
j } 9 vear CASE int private Civi é ’ 
: f 127 | Sta tiff cases. Of this 
a at tbl ane tee itn: ena tl , ' orv notes and 37 were land condemnation 
nd emnat include 676 tra ir parcels, many 
auire ¢ arate trails. 1 tal amount of pending ork 18 greater 
ar lica 1) itch of t 1 ( in this d ‘t is 
| table i ] 1tta l i > 1 1 
1 0 , yj Ur De Lo 
| | er of il case ling 200 
wn 6 montl 79 
, ’ ans 62 
I | 2 vear 10 
p 2 irs . 








A rie i ioad lo i ’ rage and has 
| 
rema rather eady dur i 8S vear i u at only 19 ich 
i osit ut é 1 of the fiscal year 1952 shows that the 
i rl 
1 
St cal table ) il business for t ast 12 vears are attached. 
Wi “J } rH 
( , Procedural S nd Rinisad 
{ uf On Tinited States ( / 
District or Nortru DoTaKA 
| ) e? and nate } / jea nad pending al the end 
0 / ginning h 194] 
l case 
( ’ 
lune ) 
f 51 
) QS R2 7 
i US ov 
) ( 8 ; 
, 254 4 
402 148 188 
2 M4 101 
is 12 148 95 
4 29 169 149 
227 13 
RQ 190 134 
279 ] 200 
Ur ] es (I 1 
States a OPA « I ite civil cases 
yar 
I 
Com- ler Pending ( ! lermi- Pending 
ced Tun mer i nated June 30 
{ { 0 2¢ 27 21 
f 27 21 
1 ri 1¢ 24 13 
44 1 { 8 S 1 rn 15 
8 a9 24 219 10 15 
Rg 7 { 174 4 1 14 
18 4 82 ( 21 19 
148 112? 1 193 71 7 25 "4 
; s 159 117 s 0 32 
) 9 5 51 3 20 
1 & 107 39 42 27 
- 220 2 1s 15 i) 1) 47 
OPA r trol. ar listed he from 1945 to 1947 thev constituted a large 





1 ym. the re a relat ly small proportion 
I are it ided in the figure which they follow. 
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TABLE 4 Cases commenced per judgeship in the district of North Dakota and in 
86 districts in the fiscal year 1952 by nature of suit 
Cases comme ed De ationa 
1dgeship 4 ¢ 
ist I 
ited ) 
nN t “ x nt a 
eachi 
Dak tri ' ig 
( ases 
Potal cases = 279 236 2 
United States cases 299 9 
Private cases 1) 12 14 
United States plaintiff 222 8 
Land condemnatior 2 
Defense Production Act 2i 2 v 
Fair Labor Standards Act 2 
Other enforcement 2 10 
Food and Drug Act 12 ; 
28 
4 
s ‘ 
ss t 
ed States def . 7 : 
Habea pu 1 
Clair 4 : 
, r I ted States fendant 0 | 
l it t ts 
Coy } : 
I pl Liabil Act f 
Fair Lab Stand is A I 
Hat | 
Jone Act 1] 
Miller A 
Pat t i 
Other | il gq r 19 4 
‘ ty eC! r 44 : 
Ot , & s 
Real prop ) 
Perso wut s o8 
Pe WW } 14 
Othe liversity 14 § pA 
Ad ; 4 
a at 82 5 
his column shows the percentage of all cases of each type terminated which reached trial in 86 distr 
: irely Federal jurisdictior It gives some indication of the types of cases w take a relative 
ree an latively small amount of court t 


The CHAIRMAN. The statement which is enclosed, I think, is very 
significant. In this statement, among other things, it says this 





Age of civil cases pending on De 1, 196 
otal number of civil cases pending 200 
Less than 6 months iy 
Pending 6 months to | year 2 
Per 1 to 2 years 10) 
Pet Z2to3 ars 
| . 
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Senator LANGER. I have here also, Mr. Chairman, a statement from 


Miss MeMichael. clerk of the United States district court over thei 
which I sh l like to file 
i ~ the mor Ss wv h th ( ( es that were opened 
and clos ho vere dis] nd ho they al pending 
I call to 1t101 entiel that 1 ne in this district 
we had | eC Ol L¢ ) Da ihatb was some years 


1% 4 l ! ‘oa +} | 
\\ dot e th now bee ] ot the Tac nat the dee bec ime 
very i now some & irs old He is too old to come and 


H b Florida. Ido hink he has been in the State for 
>t) { 

. ' 

as you will note, v hat at that time he helped out 





\ \ | wid tht to subm this tor the record. 
senanto Vi of RRAN That vil be inserted 
t The i rial referred to follow 
( % Dist! Cou 
(FI Ol I { ER 
1) oy e Nor Dako 
} ) \ / ‘ a ] ) 
1 
g c 
1} na ( 
| | | \ Judge Voge | have prepared and 
i 1 ( s opened and 1 each year sin ; 
i n i i 1944 iT lg Ju ( 1945 the ix 
wd 949 ough June 194¢ ve also had a very 
I ‘ The ea 1 t the hig! ( i is that Ost 
\ I OPA Wa i ( ad I inv Cas t ‘ I ought under that 
is 
| t led in ta ! ul or bank tev case 
I} t as nee Judge Vogel has been the judge, taken on naturalization : 
) ere not handled it court from 1907 until 1941 Wi f 
ha 2 asses of citizens each yea | June and 1 in December1 i 
la closin calendar from the last term of court at Minot, which commenced 
on October 14, 1952 You will note that 2 other cases are included with Civi 
r 2400 and are divided into 3 groups We were at Minot 7 weeks, and with the 
exception of 1 or 2 small criminal cases, the time was spent in trying condemnatio1 
Cases, and we were only able to try grou p No l, which included 15 tracts, and 
group No. 2. whic neluded 26 tracts. but evidence was offered as to 25 tract P ' 
other er on the calendar were continued, to be tried later when the court § 
co i find t ( hold another term of court 
As | lerstand it, the Judicial Conference has recommended that ) 
ot try case vhich any of their relatives are either attorneys or parties 


re t. hs hee the practice here to 1 ina dge from Minnesota te 


: 
ni a I r ol ich eC: d at the December term rut were inalle 
to gr 1 Minnesota idge to come in and try these cases rherefore, it was ces 
sa to co e them ntil Judge Nordbve eat nd } me here to tr th 4 
i 





\ ‘ I 1 | ( ( some re hen 
or come | ul when he notifies me that a judge will be available, another 
jury Ww LN » be called to try the cases I am inclosing a calendar showing 
the imber cases which the above tuation exists At this time we have 
no 1 I e! ese cases e tried 

If el nv further information that can give you, | will be very glad to 
furnist ID ecu 


Beatrice A. McMicnHaekn, Cle 
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vator Co., and 
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Livestock Associa 
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ADDITIONAL 


CIRCUIT 


AND DISTRICT 


JUDGES 


Cases in which the firm of Wattam, Vogel, Vogel, Bright & Peterson are indirectly 
interested 


Civil No. 2624. ...... 


Civil No. : 


Civil No. 2626 


GROUI 


Civil No, 2128 


Tract No 
E-465 


L-1013 


L-1086..- 


Civil No, 2169. 


Tract No.: 


N-1231... 


N-1217 
Civil No. 2400 


Tract No 
N-1205. 


N-1206 


N-1219.. 


N-1249.... 


JURY CASES 


Title 


Clarence Efteland 
Vv. 
Ernest Riegert 
Palmer Merkins 
v. 
Ernest Biegert 
Arnold Grosfield 
v. 
Frnest Biegert 


Calendar, Minot term, 


Attorneys 


Nilles, Oeblert & Nilles, Fargo. 


Clifford Schneller, Wahpeton. 
Nilles, Oehlert & Nilles, Fargo. 


Clifford Schneller, Wahpeton. 
Nilles, Oehlert & Nilles, Fargo. 


Clifford Schneller, Wahpeton. 


October 14, 1952 


JURY CASES 


United States of America 


Ts 
679.19 acres of land, more or 
less, in McLean County, 
North Dakota, et al 


Owner 


Lawrence M. Mahowald 
and Elizabeth T. Maho- 
wald 

Buel Brugh, guardian of 
Carol Brugh and Colleen 
Brugh, minors 

Eugene Brugh 

State of North Dakota 


Dorothy Olson, guardian of 
Elaine Olson 
Car] Olaf Olson 
State treasurer, as Trustee 
for the State of North 
Dakota. 
Ole G. Olson 
Olson 
United States of America 
Vv. 
859.29 acres of land, more or 
less, in Mountrail County, 
North Dakota, et al. 


and May 


Owner 


Ole G. Olson and May F. 
Olson. 
do 
United States of America 
Vv. 

11,998.82 acres of land in 
Mountrail and McKenzie 
Counties, North Dakota, 
et al. 

Owner 

Emil Lee 

Magnolia Petroleum Co 

Theodore O. Lee 

Charlie Holstrom, a. k. 2., 
Charles Holstrom, and 
Anna Holstrom. 

Magnolia Petroleum Co 

Elden E. Schultz 


30987—53——-5 


Attorney 


P. W. Lanier, United States attorney; Harry 
Lashkowitz, assistant United States attorney. 


Halvorson & Halstead, Minot. 


Ilvedson, Pringle & Herigstad, Minot; Hyland 
& Foster, Bismarck. 


Ilvedson, Pringle & Herigstad, Minot 

E. T. Christianson, attorney general, Bismarck; 
C. E. Brace, assistant attorney general, Bis- 
marek. 

Halvorson & Halstead, Minot 


Do 
E. T. Christianson, attorney general, Bismarck; 
Robert A. Birdzell, special assistant attorney 
general, Bismarck 
Halvorson & Halstead, Minot 


P. W. Lanier, United States attorney; Harry 
Lashkowitz, assistant United States attorney. 


Halvorson & Halstead, Minot. 
Do. 


P. W. Lanier, United States attorney; J. P. 
Stevens, assistant United States attorney. 


Halvor L. Halvorson, Jr., Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 


Halvor L. Halvorson, Jr., Minot. 


Cox, Cox, Pearce & Engebretson, Bismarck. 
Bosard & McCutcheon, Minot. 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 





Calendar, Minot term, October 14, 1952 Continued 


JURY CASES—Continued 
































Pith Attorney 
Pl nu 
( No. 2400-——-Cor t 
Pract N Con 
N—1258 James Russell Price Halvor L. Halvorson, Jr., Minot 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. 
Heirs of Halvor L. Halvor Halvor L. Halvorson, Jr., Minot 
son, deceased 
N-1264 Adolph Sorenson Do. 
State treasurer, as trustee E. T. Christianson, attorney general, Bismarck; 
for the State of Nortt Robert A. Birdzell, special assistant attorney 
Dakota ral, Bismarck 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck, 
N-1279 Le Roy Sorenson Hyland & Foster, Bismarck ‘ 
7 Norman C. Sorensor Halvor L. Halvorson, Jr., Minot. ¢ 
N~-1259 lo Do 
Ré 
( 2979 l is {mer P. W. L , United States attorney; Harry 
Lashkowitz, assistant United States attorney. ° ) ” 
} Icres 1 é 
f \fo f ( 
North Dakot 
i) 
Albert ( Stenersor nd | Halvor L. Halvorson, Jr., Minot 
Rose T. Stenersi 
Magnolia Petrol ( Cox, Cox, Pearce & Engebretson, Bismarck. 
I Albert Nichol ind | C, A. Waldron, Minot; C. L. Foster, Bismarck. 
Mabel C. Wing 
Magnolia Petro Co Cox, Cox, Pearce & Engebretson, Bismarck 
P-1324 Roger D. Stener Halvor L. Halvorson, Jr., Minot. 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
P-1352 Allen I Madison and C. A. Waldron, Minot; C. L. Foster, Bismarck 
Laura Madisor 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
( No, 240 United States of America P. W. Lanier, United States attorney; J. P. 
1 Stevens, assistant United States attorney 
11,993 acres of land i 
Mountrail and McKenzie 
Counties North Dakota, 
eta 
Owner 
Tract N 
N-1209 A_N. Winge C. A. Waldron, Minot; C. L. Foster, Bismarck 
State treasurer as trustee for | E. T. Christianson, attorney general, Bismarck; 
the State of North Dakota Robert A. Birdzell, special assistant attorney 
general, Bismarck 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. 
N-1255 Elmer Aisenbrey, Ruth | Halvor L. Halvorson, Jr., Minot. 
Aisenbrey and Ella Aisen 
brey 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. 
N-1256 Henry Priester and Katie Halvor L. Halvorson, Jr., Minot 
Priester. 4 
Magnolia Petroleum Co -| Cox, Cox, Pearce & Engebretson, Bismarck. 
State treasurer, as trustee for | E. T. Christianson, attorney general, Bismarck; c 9 
the State of North Dakota Robert A. Birdzell, special assistant attorney 
general, Bismarck 
1261 Alvin Priester Halvor L. Halvorson, Jr., Minot. 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. 
N-1265 Edward J. Nestaval and | Halvor L. Halvorson, Jr., Minot. 
Esther A. Nestaval 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. ” Fi 
N-1267 Henry Priester, Alvin Pries- | Halvor L. Halvorson, Jr., Minot. 
ter and Elmer Aisenbrey 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. 
State of North Dakota E. T. Christianson, attorney general, Bismarck; 
C. E. Brace, assistant attorney general, Bis- 
marck. 
N-1274_.. Alvin Priester Halvor L. Halvorson, Jr., Minot 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. 
N-1277 ‘ Henry Priester Halvor L. Halvorson, Jr., Minot. 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. 
N-1278 . Alvin Priester Halvor L. Halvorson, Jr., Minot. 


Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck. 
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Pith Attorney 
GROUT continu 
Civil No. 2400—Con 
Tract No.—Con 
N-1286 Lloyd Halvorson and Hazel  LIlvedson, Pringle & Herigstad, Minot. 
Halvor 
State of North Dakota E. T. Christianson, attorney general, Bismarck h 
C. E. Brace, 4ssistant attorney general, Bis 
marck 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
N-1292 Thornton McCartney Halvor L. Halvorson, Jr., Minot 
ty State of North Dakota I [. Christianson, attorney general, Bismarck 
‘ C. E. Brace, assistant attorney general, Bi 
¢ t : marck 
5 Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck, 
k N-1294 Alfred T. DePape Iivedson, Pringle & Herigstad, Minot. 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck, 
P-1301 Katrina Skakun, also | Halvor L. Halvorson, Jr., Minot 


spelled Katerian Skakun, 











e § = formerly Katerina Bara 
f nec, a. k % Katherine 
i Baranec 
i P-1306 Hannah Waller C,. A. Waldron, Minot; C. L. Foster, Bismarck 
, P-1314 m Roggenbuck and Ilvedson, Pringle & Herigstad, Minot 
s y Roggenbuck 
P-131¢ ’ M. Winge C, A. Waldron, Minot; C. L. Foster, Bismarck 
State of North Dakota I r. Christianson attorney general, Bismarck; 
C. E. Brace, assistant attorney general, Bi 
marck 
P-1346 Carl Sand Halvor L. Halvorson, Jr., Minot 
State treasurer, as trustee | E. T. Christianson, attorney general, Bisamreck 
for the State of North Da Robert A. Birdzell, special assistant attorney 
kota general, Bismarck 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
P-1368 Carl Sand Halvor L. Halvorson, Jr., Minot 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
P-1361 Iver Ellingson and Edna _ Ilvedson, Pringle & Herigstad, Minot 
; Ellingson 
P-1369 Bernard E. Mayer Higgins & Donahue, Bismarck 
Cities Service Oil Co Herbert G. Nilles, Fargo 
Bernard E. Mayer, Elsie | Nilles, Oehlert & Nilles, Fargo, 
Mayer, W. C. Kaufman, 
Ir., Andrew H. Gay, H 
P. Hansen, and Carrie 
Hansen 
P-1388 Hans Peter Hansen Higgins & Donahue, Bismarck. 
Cities Service Oil Co Herbert G. Nilles, Fargo 
Bernard E. Mayer, Elsie Nilles, Oehlert & Nilles, Fargo 
Mayer, W. ¢ Kaufman, 
Ir., Andrew H. Gay, H 
P. Hansen, and Carrie 
Hansen 
State of North Dakota E. T. Christianson, attorney general, Bismarck 
C. E. Brace, assistant attorney general, Bi 
marck. 
P-1398 ._. Charles Holst 
a 
i GROUP 3 
e © 
Civil No. 2400 United States of America P. W. Lanier, United States Attorney Harry 
v. Lashkowitz, assistant United States Attorney 
11,993.32 acres of land, more 
or less, in Mountrail and 
McKenzie Counties, North 
. ‘ Dakota, et al. 
Owner 
rract No 
M-1164 Erling Kvernstoen C. A. Waldron, Minot, C. L. Foster, Bismarck 
V-1972 Francis K. Goodall and | Ilvedson, Pringle & Herigstad, Minot. 
Alice Goodall 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
V-1979 Margaret Goodall and John | Ilvedson, Pringle & Herigstad, Minot 
Goodall 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
V-1980 John Goodall Ilvedson, Pringle & Herigstad, Minot 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
V-1983 Francis K. Goodall and | Ilvedson, Pringle & Herigstad, Minot 


Alice Goodall 


Magnolia Petroleum C¢ Cox, Cox, Pearce & Engebretson, Bismarck 


V -1984 Francis K. Goodall and | Ilvedson, Pringle & Herigstad, Minot 
Alice Goodall 
Magnolia Petroleum Co Cox, Cox, Pearce & Engebretson, Bismarck 
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continued 
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ivil No. 2400 
rract No 
V-1964 
V-1985 
V~-1967 
V-1977 
V-1946 
V-1947 
V-1949 
V-1952 
V-1961 
V-1966 
V-1969 
V-1970 
V-1971 
V-1911_. 
V-1925 
V-1926 
V-1927..... 
V-1930 
V-1934 


CIRCUIT 


JURY CASES 


litle 


Gunther Harms, Arne 
Harms, and Edith Harn 
Arne Harms and Edith 

Harms. 
Magnolia Petroleum Co 
Trurvan T. Hallowell and 
Louise Hallowell 
Magnolia Petroleum Co 
Car] Froholm 


Frank P Buzick and 
Frandey N. Buzick 

Magnolia Petroleum Co 

Frank P Buzick and 
Frandey N. Buzick. 


Magnolia Petroleum Co 


Frank P Buzick and 
Frandey N. Buzick. 

Magnolia Petroleum Co 

Francis K Goodall and 
Alice Goodall 

Magnolia Petroleum Co 

Francis K. Goodall and 
Alice Goodall 

Magnolia Petroleum Co 

Francis K. Goodall and 


Alice Goodall 
Magnolia Petroleum Co 
State of North Dakota 


Francis K. Goodall and 
Alice Goodall 
Magnolia Petroleum Co 
State treasurer, as trustee 
for the State of North 
Dakota. 
Francis K. Goodall 
Alice Goodall 
Magnolia Petroleum Co 
Francis K. Goodall 
Alice Goodall 
Magnolia Petroleum Co 
Henry O. Narum and Hilda 
Narum. 
Goerge O’ Malley 
Magnolia Petroleum Co 
George O’ Malley 
Magnolia Petroleum Co 
Torgny F. S. Loe, incom- 


ind 


and 





petent; Amber Loe, his 
legal guardian. 
Earl L. Nice, a. k. a. Earl 


Nice. 
Magnolia Petroleum Co 
Earl L. Nice, a. k. a. E 
Nice. 
Magnolia Petroleum Co 


arl 


AND DISTRICT 





JUDGES * 


e 
Continued 
Attorney 
Iivedson, Pringle & Herigstad, Minot. 
Do. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
Iivedson, Pringle & Herigstad, Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
Iivedson, Pringle & Herigstad, Minot. 
Halvor L. Halvorson, Jr., Minot. ¢ 
Cox, Cox, Pearce & Engebretson, Bismarck. 
Halvor L. Halvorson, Jr., Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
Halvor L. Halvorson, Jr., Minot. - - 
Cox, Cox, Pearce & Engebretson, Bismarck. 
Iivedson, Pringle & Herigstad, Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck, 
Ilvedson, Pringle & Herigstad, Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
Ilvedson, Pringle & Herigstad, Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
E. T. Christianson attorney general, Bismarck; 
C. E. Brace, assistant attorney general, Bis- 
marck. 
Iivedson, Pringle & Herigstad, Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
E. T. Christianson, attorney general, Bismarck; 
Robert A. Birdzell, special assistant attorney 
general, Bismarck. 
Ilvedson, Pringle & Herigstad, Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
Ilvedson, Pringle & Herigstad, Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
livedson, Pringle & Herigstad, Minot. 
Do. 
| Cox, Cox, Pearce & Engebretson, Bismarck, 
Ilvedson, Pringle & Herigstad, Minot. 
Cox, Cox, Pearce & Engebretson, Bismarck. 
C. A. Waldron, Minot; C. L. Foster, Bismarck. ‘ 
: 
t 
Halvor L. Halvorson, Jr., Minot. x 
s 
Cox, Cox, Pearce & Engebretson, Bismarck, - i. ’ 


Halvor L. Halvorson, Jr., Minot. 


Cox, Cox, Pearce & Engebretson, Bismarck. 
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Court Calendar 


( No. 24 United States of America P. W. Lanier, United States attorney’ J. P. 
Stevens, assistant United States attorney 
Thomas Tarnars! T. F. Murtha, Dickinson 
243 John G. Hove, also known as Arley R. Bjella, Williston 
I. G. Hove i dr M 
Have 
Charles S. Atchis Cox, Cox, Pearce & Engebretson, Bismarck. 
( No. 2466 United States of Am P. W. Lanier, United States attorney J. P. 
Vv Stevens, assistant United States attorney 
Blanche Rendahil Robert Vogel, Garrison 
Ted Rendahl—Third Par Robert W. Palda, Minot 
Defendant 
( No. 2469 Carl Robert Nimis rhomas F. Burns, St. Paul, Minn. Clifford W. 
Gardner, St. Paul, Minn Dean Winkjer 
V W illistor 
United States of Amer P. W. Lanier, United States Attorney; Harry > 
Lashkowitz, assist United States attorney. 
i N 2 United States of America P. W. Lanier, United States attorney; J. P. 
Stevens, assistant United States attorney. 
James W’. Sha Bruce M. Van Sickle, Minot é 
s . 


The Cuarrman. If I did not feel from the very bottom of my heart, 
gentlemen, that an additional judge was needed, I would not be here 
asking for it. We have kept up our work out there because Judge 
Vogel has literally worked day and night. He was a young man when 
he was appointed. He has been on the bench now for 12 years. He 
is getting older and it is harder for him. 

During the months of June, July, and August, when other judges 
were having vacations, he came back from Detroit and sat there, as 
you gentlemen likely know, and heard these cases. 

He has been a very able judge. He has been expeditious in the dis- 
position of those cases and he merits the request for help in having an 
additional judge. 

I think that the situation is very meritorious. If you knew him as 
well as I know him, I know you would feel the way I do. 

Senator McCarran. Are there any questions, Senator? 

Senator WELKER. I have no questions. 

The CuarrmMan. Thank you very much. 

Senator McCarran. Mr. Chandler, will you come forward and sit 
opposite the reporter? 

You may state your name and official position for the record. 


STATEMENT OF HENRY P. CHANDLER, DIRECTOR, ADMINISTRA- 
TIVE OFFICE OF THE UNITED STATES COURTS 


Mr. Cuanpuer. Mr. Chairman, I am Henry P. Chandler, Director 
of the Administrative Office of the United States Courts, and my 
purpose in appearing here is to put before your committee the recom- 
mendations of the Judicial Conference of the United States, and to 
supply with Chief Judge John Biggs, Jr., of the third circuit, who is 
here to represent the Conference, the reasons for the recommenda- 
tions of the Judicial Conference. 

Senator McCarran. Might it not be well for Judge Biggs to come 
forward and the two of you testify together? 

Mr. Cuanpuer. I think that would be excellent from my stand- 
point 
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Senator McCarran. Judge Biggs, for the record, will you kindly 
state your name and your official position, and also in what position 
you come before the committee? 


STATEMENT OF HON. JOHN BIGGS, JR., WILMINGTON, DEL., 


CHIEF JUDGE, UNITED STATES COURT OF APPEALS, THIRD 
CIRCUIT 


Judge Bices. My name is John Biggs, Jr., and I am Chief Judge 
of the Third Judicial Circuit of the United States, and a member of 
the Judicial Conference of the United States. 

| appear here on behalf of the conference. 

Senator McCarran. All right, you may proceed, Mr. Chandler. 

Mr. Cuanpuier. Mr. Chairman, during the course of this hearing 
we shall refer to recommendations for the addition of circuit and 
district judgeships for particular courts. I should say that back of 
these recommendations in reference to individual courts lies a condi- 
tion which has been developing in the business of the Federal courts 
for a number of years and which is becoming increasingly serious, 
that is, an increase in the workload of the courts beyond their power 
to handle within a reasonable time, with resulting delay in the decision 
of cases and unquestionable hardship to the litigants. 

‘The increase in the load of the Federal courts is most marked as 
yet in the case of the district courts which are, as you know, the trial 
courts. In those courts there has been an increase in the civil work- 
load which, when we look back over a 10-year period is very striking. 

[ have taken as years to compare the fiscal year 1952 ended June 
30 last, and the fiscal year 1941, which was the last full year before 
the last war. The number of criminal cases in the Federal courts in 
that period, except for cases of illegal immigration, mainly confined 
to the five districts on the southwestern border of the United States, 
have not increased. In fact for such cases the number has decreased. 
From the standpoint of the general good order of the country that is 
something to be thankful for. But from the standpoint of the work- 
load of the courts it is not of great consequence. While all courts 
give priority in trial to the criminal cases, nevertheless, criminal 
cases proportionately do not take anywhere nearly so much time 
of the judges as do civil cases. So I come to the civil cases. 

In 1941 the total number of civil cases filed in the district courts 
was 38,477. In 1952 the number was 58,428, an increase of approxi- 
mately 52 percent. 

Senator McCarran. You are speaking of civil cases? 

Mr. CHANpDLeEr. Civil cases from 1941 to 1952, the number of civil 
cases brought in the district courts. The number increased 52 
percent. 

In the same period the number of private civil cases filed went up 
from 21,931 to 35,548, an increase of 62 percent. 

Senator McCarran. That is included, however, in your 52 percent? 

Mr. CHANDLER. Oh, yes; that is not additional. However, | mean 
of the increase in the total number of civil cases, a very substantial 
number were private civil cases, I refer to that because private civil 
cases take even more time by and large for disposition than Govern- 
ment civil cases. 
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Senator McCarran. Then in your statement it should be under- 
stood that of the 58,000 a certain percentage is what you might call 
Government civil cases, that is, where the Government was a party? 

Mr. Cuanpuer. That is right. 

Senator McCarran. And the other percentage pertains to where 
both parties are private persons? 

Mr. Cuanpuer. Yes. In other words, of the 58,428 civil cases 
filed in 1952, 35,548, or approximately 60 percent, were private civil 
cases, and the number of private civil cases in the period from 1941 
to 1952 had increased 62 percent. 

The reason that there is an accumulation of undecided cases is that 
the number of judges to handle the work of the district courts in that 
same period increased only from 197 to 224, an increase of a little less 
than 14 percent. I have set down here the load of judges for civil and 
criminal cases in 1941 compared with 1952, the average load per judge, 
taking into account the number of f district judges in 1941 and the 
greater number in 1952 

In 1941 the average district judge had a load of 171 civil cases filed 
annually; in 1952 the number was 236; in 1941 he had a load of 81 
private civil cases filed annually; in 1952 the load had increased to 126. 

Senator McCarran. That is the average? 

Mr. CuHanpuer. That is the average per judge. This is for the 
whole country. This is the average for the whole country. 

As to the criminal cases, to which I do not attach great significance, 
in relation to the workload for the reason which I have stated, but 
which I give you to complete the picture, the average load per judge 
went up from 164 in 1941 to 177 in 1952. However, it should be 
said, Senator, as I remarked at the beginning, that if the cases of 
illegal entry are eliminated, the criminal caseload on the average was 
somewbat less. 

Senator McCarran. I do not know whether you are justified in 
minimizing the time that is required in criminal cases throughout 
the country because there is a class of criminal cases that takes a long 
time and they are a rather prevalent class, too. 

For instance, a mail fraud case might run on for months. You take 
a counterfeiting case, that might run on also for months. 

Senator WeLker. Take your income-tax cases. 

Senator McCarran. Yes. 

Judge Biaas. Also the cases under the Smith Act. 

Mr. CHanpier. You are quite right, Senator. I know that there 
are those cases. I am trying to be very conservative, however. 

Senator Weiker. Mr. Chairman, may I ask Mr. Chandler a 
question? 

Senator McCarran. Certainly. 

Senator WreLker. As to your criminal cases, is it not true that about 
80 en of that workload is disposed of by a plea of guilty, though? 

Mr. CHanp.er. It is, Senator, but I would say this: that the Federal 
judges are now taking very seriously their responsibility in each case 
of a conviction to determine the sentence which seems to be advisable 
from the standpoint of protecting society and preventing crime. 

Senator WELKER. You mean by that that he investigates the parole 
investigations by a Federal parole authority? 

Mr. Cuanpier. Exactly, and gives a considerable amount of time 
to it. I am referring particularly to the time spent by judges in the 
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study of pre-sentence reports based on investigations made for them 
by the probation officers. 

However, for the reason that you state, that a large proportion of 
the criminal cases are decided upon a plea of guilty and that the task 
of the ] idge is really to determine what sentence to impose, there are 
not contested issues to be tried \s a class, they do not take the 
proportionate amount of time per case that civil cases do 

Senator We.Lker. Like the chairman, I do not feel that we should 
have any feeling of relief by this small workload because, as you say, 
under the Smith Act, under the Internal Revenue, and so forth, we 
might well have a tremendous workload that takes months to try. 

For instance, an income-tax-fraud case takes months with all the 
auditors and bookkeeping and the like 

Mr. Cuanpier. And it has to be said—and I am sorry about 
this—there is at the present time an increase in the number of criminal 
cases brought for violations of the income-tax laws and those cases 
are frequently present, complex questions of accounting. You are 
quite right. Also, when a case of persons charged with treason or 
subversive conduct comes before a court. it takes the time of the 
court often for months. That has been a very definite factor in the 
southern district of New York. 

Judge Biaes. Might I add something there that I think is pertinent? 

For example, there are at present two judges actively able to work 
in the western district of Pennsylvania, Judge Gourley and Judge 
March. 

Last Monday Judge Marsh started trial of a Smith Act case, 
United States v. Nelson and others, which, it is estimated, will take 
3 months. 

Judge Gourley is engaged in other criminal business, and Judge 
Maris and myself went out at the direction of our circuit counsel 
and directed the judges in the western district of Pennsylvania to 
handle no civil business whatsoever except on an emergency basis 
until their criminal docket was up to date. 

There we have one vacancy due to Judge Burns’ death, which has 
not been filled, and we have a very sick judge, who is able to do only a 
little judicial work. 

There is the entire western district of Pennsylvania without enough 
judges to handle only criminal business, and that criminal business is 
of a very heavy nature, which includes not only the Smith Act cases, 
but a number of cases of embezzlement from netional banks by persons 
in authority in the banks, 

Senator McCarran. I want you to please dwell on the matter that 
you spoke to me privately about a little while ago, and that is as to 
what was done to try to bring in judges from the outside to meet that 
situation in Pennsylvania. 

Judge Biaas. I went to the Chief Justice and asked his permission 
to get in touch with all of the chief judges, the other 10 chief judges 
of the United States, and I got in touch with all of them either by 
letter or by telephone. I telephoned the ones that were nearest and 
wrote explaining the emergency to the others. 

T was not able to get a single judge to be assigned from outside the 
third circuit into the third circuit to either the western district of 
Pennsylvania or the eastern district of Pennsylvania, and that despite 
the most strenuous efforts on my part. 
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I could not get a judge for any period of time for even a week or 
anything else. 

Senator WeL_ker. You could not get any retired judges to come in? 

Judge Biacs. We had two retired judges, but the difficulties lie in 
the fact that neither of those gentlemen are in a position to really 
conduct heavy litigation. 

Senator We.ker. Is it not a fact—and I might as well get into it 
now—that you are really imposing on the health of your retired judges 
and you are imposing upon the bar because they are really not physi- 
cally, and in many instances mentally, capable to carry out the hard 
work of a trial judge? 

Judge Biaas. Senator, under the exixting law a retired judge can 
do such work as he desires to do which the chief judge of the circuit 
assigns him. He can do only that work to which he is assigned. 

It means, of course, that each time if a retired judge wants to sit, 
you have to consider the cases in regard to the individual judge. 

We have one retired judge who is 81. He is able to do about 10 
percent of the work of a normal = 

Senator Wetker. Is that Judge Cavanaugh, of Idaho? 

Judge Biaes. No; that is retired Judge McVicar of the third circuit. 
He is now 81. He retired 2 years ago. 

What you say is substantially true. Let me put it this way: It 
does vary with the judge. 

Senator WeL_ker. Mr. Chairman, I might say with your permis- 
sion, that I am a member of the bar of California and a member of the 
bar of Idaho, and Paul McCormick, who is retired, Judge Paul 
McCormick, one of our great judges 

Judge Biaes. I know him well. 

Senator WELKER (continuing). Has many times called upon Charles 
Cavanaugh, of Idaho, who is up in years. He was appointed by 
Borah many, many years ago, one of our great judges of the West, 
who, in my opinion, is physically unable to go to California and work 
there on that heavy trial bench, but yet he feels the duty to the judi- 
ciary and he is admired by the California courts and he goes there 
nearly every winter, I think you will find, and works hard. 

It is a problem. 

I think we are unfair to Judge Cavanaugh, and, I might say, that 
the man is getting up to the year in life that he really cannot do the 
work that a trial judge should. 

Judge Braas. Senator, many judges like to go on working. For 
one thing, if I may bring it in here—it is in this bill—the retirement 
age at 70, the permissive retirement age, is too high. 

Psychologically it is wrong. If a judge could retire at 65 after 15 
years of work on the bench he would retire about 70, but when a 
judge gets to be 70 and cannot retire until he is 70, after 10 years he 
is not psychologically in the mood. He has not had the opportunity 
to form some other interest, something that will keep him going, and 
as you know as well as I do—or at least I think it is a fact—-when a 
man retires with nothing to do when he is 70 he has a tendency to go 
to pieces rather fast, I think. 

If that retirement age were down to 65 and 15 years on the bench 
you would get more retirements at 70, many more than you get now. 
The judge would still have a sufficient degree of health and strength. 
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It would vary as to judges. Many judges like Holmes were efficient 
at 80, but there are very few Holmeses. 

Senator WeLker. That is right. 

Mr. CHanpDLer. Senator, do you know that Judge Cavanaugh has 
been going to southern California in the last year? I was under the 
impression that he had not been going recently. 

Senator WreLKeR. I know that he was there a year ago. I would 
not hurt the fellow’s feelings. I started with him as a young man. 
I think he is one of the greatest judges. I would never want a 
reflection on him, but I think we are unfair to that man to ask him 
to go to Los Angeles in that tremendous heavy trial court. 

Mr. CuHanpbuer. | think so, too. 

Judge Biaas. So do T. 


Senator McCarran. Let me ask a question based on expressions 
that you hear 

How much nonactivity is there among judges who are capable of 
acting? In other words, how much vacation time do they take? 
How much lack of application is there of men who are physically 
capable? 

Judge Biaes. Mr. Chairman, that is a very hard question to 
answer, and a rather delicate one. 

Sentor McCarran. I will have it off the record if you want me to. 

Judge Biaas. No, let me speak on the record with regard to it. 1 
think judges are very much like lawyers. They are lawyers. They 
are like businessmen. Some of them work very hard. Some of them 
perhaps do not. 

However, it has been my experience, and I have been around this 
country a great deal, that they are quite diligent. I have had the 
habit of taking my vacations by motoring around the United States 
and I think I probably know more Federal judges than most judges do. 
I think most of them are really hard workers just the way most men in 
other lines of endeavor are hard workers. 

However, with the exception of very few judges, the others work 
practically maximum capacity and many not only work Sundays and 
holidays, as I do, but work at nights. 

I am not holding myself up as an example, and maybe, Mr. Chair- 
man, this should be off the record. 

Senator McCarran. Very well. 

(Discussion off the record.) 

Judge Biees. | do not think the Federal judges can be justly 
blamed for not carrying a full burden. The judges in the southern 
district of New York, where the situation is absolutely impossible, 
have a terrific workload. It takes substantially 3% years to get a 
civil action to trial. 

Senator WELKER. Is that right? 

Judge Braas. Yes; it is right. I doubt very much if anyone could 
do more than John Knox. 

The chief judge up there has worked himself to the bone and where 
his health is seriously impaired. 

Senator, it is a very, very serious situation. As I was telling 
Senator McCarran before this session was convened, I have been 
practicing law 31 years, I have been on the bench for 16 years, and 
I have never seen the Federal judiciary in the United States so hard 











70 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 

pressed as they are today. It is not so much from their point of 
view, but it affects every litigant, particularly the private civil 
litigation. 

'™The criminal gets tried because the statute gives preference, and 
| think criminal cases should take preference, anvhow, but everyone 

o hard pressed that you cannot get any help from any place. 

I listened to Mr. Berryman testify here this morning who came 
down on behalf of Judge Knox, who is really not able to travel this 
far, suggest that they could cure the New York situation by putting 
a special panel of 15 judges in New York from the outside and let 


them sit for 3 months. 
Well 


I don’t think they could do it in 3 months. They might do 
itina year. They might get rid of that enormous backlog, but there 
are not any 15 judges tobe had. ‘There are not any 5 judges to be had. 

It is even hard to get a single judge. 

Mr. Cuanpuer. Senator, I think there are some figures in reference 
to the output per judge in 1941, and in 1952, that have some perti- 
nence. 

Senator McCarran. I think your figures should go in the record. 

Mr. CHANDLER. Yes. 

Senator McCarran. I think your figures on that should go in the 
record at this point. 

(The material referred to is as follows: 








Total cit ses, private civil cases, and cr minal cases l sposed of per judgeship in 
86 United States district courts, fiscal years 1941-52! 

Civil Private Criminal 

‘ Total civil Total cases 
‘ “ | disposed privat cases criminal | disposed 

Vat 7 of per ( ] r i cases of per 

or judge lisposed ¢ disposed of | judge- 

hip | ship 
441 17¢ 28, 725 163 15, 425 8S 29, 553 168 
942 17¢ 29, 470 152 14, 855 &4 28, 646 | 163 
1943 178 26, 783 150 12, 035 68 33, 434 188 
1944 17 29,016 165 10, 314 59 37, 968 216 
4 177 43, 054 248 9, 346 53 36, 971 209 
r4e 179 52, 245 292 10, 436 58 32, 518 182 
47 180 44, 630 248 13, 811 77 32, 162 179 
148 8 aR 725 218 17, 150 06 30, 078 169 
19 18 38, 82 213 19, 172 105 | 32, 271 | 177 
150 200 43, 263 216 21, OR5 105 | 33, 588 168 
51 2 41.4 205 21, 425 106 | 36, 820 182 
52 202 43. 000 213 22, 960 114 34, 757 72 

| | 


1 86 districts for fiscal year 1949 and thereafter, 84 districts before fiscal year 1949, 


Senator WELKER. While we are on this subject, Mr. Chairman, 
Judge Biggs here has given us very great enlightenment with respect 
to an area that I am not familiar with, but I am, as I say, a member 
of several bars in the West and have had quite a bit of practice in 
Federal courts. 

I cannot imagine a harder working district judge than Chase Clark, 
of Boise, Idaho. He is the uncle of the man I defeated, but I think 
he is the greatest trial judge that I ever appeared before and the 
hardest working judge that I ever appeared before. 

You go over to Portland and there is Claude McColloch and Alger 
Fee. Those fellows are just worked to death. I do not see how they 
do it. 
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Judge Biaas. I have sat up there in that court to help out as a 
district judge. I like district court work and I do it when I get a 
chance, as well as the court of appeals work. 

Take Portland. They have three judges there now. There is 
Judge Fee, who is a workhorse; Claude McColloch, who is very able, 
and very quick, as is Judge Solomon, and now the Court of Appeals 
in the Ninth Circuit is dragging Fee out to take the place of some of 
their sick judges on the court ‘of appeals. They are using him and 
we used him. He came into the middle district of Pennsylvania 
and tried that unfortunate Johnson case. 

There is another complication, Senator, that really should be looked 
after. I was listening to Senator Watkins this morning, who was 
presiding before Senator McCarran. I refer to this matter of a judge 
when he is out of his circuit. The question of the $10 per diem that 
a judge gets when he is out of his circuit away from his official station 
comes up. That per diem is the upward limit. He cannot be re- 
imbursed for more than that and if he deals honestly, and most of 
them, I am sure, deal honestly, he only gets the amount that he is out 
of pocket, but if a judge goes outside his official station—at least, in 
the metropolitan area—he cannot possibly get along on $10 a day. 

Senator WeLkKer. Of course not. 

Judge Biaas. I noticed that there seemed to be some disparity 
of opinion on that, but I have traveled a great deal—I have to 
around the circuit and I travel for pleasure when I am not traveling 
around the circuit, and I tell you you cannot get along on $10 a day. 
It cannot be done if you are going to go to a respectable hotel. 

Senator WreLker. A Federal judge could not get a hotel! for $16 
a night. 

Judge Breas. It means that when I take a man from the middle 
district of Pennsylvania, such as Judge John Murphy and move 
him down to Delaware or the western district of Pennsylvania to do 
some sort of emergency work there, Judge Murphy is out of pocket 
and he does not want to go. 

When Judge Fee at my request and at the designation of the Chief 
Justice came into the middle district of Pennsylvania to try Judge 
Johnson, he was in there for about 9 weeks and he told me that he 
was out of pocket about $1,200. 

Perhaps Judge Fee can afford that type of donation but there are 
few of us who can. It is not very fair. 

Senator Weiker. I doubt that Judge Alger Fee can afford that. 
I have known him since I was a boy and even if he can afford it, that 
is not the proper thing to do. 

Judge Breas. Judge Fee was not particularly pleased. 

Senator Wre_ker. Heavens, no. 

Mr. Cuanpuer. As I said, in reference to the output of the district 
judges, I have figures on that. I will summarize what they do. 

The left-hand column shows the fiscal year since 1941. The next 
column shows the number of judgeships which, you see, has gone up 
from 176 to 202. It shows the total number of civil cases disposed of, 
and I am emphasizing that this table shows case3 disposed of rather 
than cases filed. It shows the average number disposed of per judge. 
It shows the total number of private civil cases disposed of and the 
number of such cases per judge. It shows the total number of crim- 
inal cases disposed of and the number of cases disposed of per judge, 
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Now, you will see, if you look at the fourth column indicating the 
number of civil cases disposed of per judge, that there was a period 
in the middle of the last decade when the number was at a maximum. 
During 1945, 1946, and 1947, when the number was between 248 and 
292. It should be said in explanation of those figures that those were 
the years when a very large number of cases were brought in relation 
to regulations of the Office of Price Administration. Those cases, 
while they counted as cases, took proportionately a very small amount 
of time of the judges for disposition. 

Now, you will see that compared with 1941 when the average output 
per judge was 163, the average output of all judges in 1952, those 
who produced largely and those who did not produce so well, rose 
from 163 to 213 per judge. The number of private civil cases disposed 
of per judge went up from 88 (with a drop during the war years) to 
114 in 1952. The number of criminal cases in 1952 was substantially 
on the level that it was at the beginning of the decade, 172 compared 
with 168. 

I submit, Mr. Chairman, that the figures in the table of average 
output per judge coupled with the knowledge ths at we all have that 
cases brought in the courts tend to be increasingly sounbh x show that 
there has been increased productivity per judge on the part of the 
Federal district judges. 

To come back to the increase in the business which I was mention- 
ing, the figures that I gave were designed to show you the difference 
between roughly the beginning and the end of the decade which ended 
in 1952 

Senator McCarran. Do you have figures as to that category the 
same as you have as to this load disposed of that you have just put 
in the record? 

Mr. CHanpLeR. We can supply it. 

Judge Bieges. You have them in respect to the district courts 
covered by the bill. 

Senator McCarran. I would like the record to show whether the 
work has increased or decreased in the period of time. 

Mr. CHANDLER. We would be very glad to supply that. 

Judge Biaas. We have them right here. 

Mr. Cuanpuer. Those are for the individual districts and when we 
come to the districts we propose to supply those, Mr. Chairman. 

Senator McCarran. All right. 

Mr. CuHanpuer. If there are in addition any tables of a general 
nature which the committee would desire, we shall be glad to try to 
prepare them. 

Senator McCarran, I think all of the tables put into the hearings 
last year should be put in the hearings this year. 

Judge Biaas. Yes. 

Mr. Green. And brought up to date as of now. 

Mr. CHanpLer. We will supply all of those. 

Senator McCarran. All right. 

Mr. Cuanpb.er. I should like to call attention to the fact that in 
1952 and thus far in 1953 the trend toward increase in the civil busi- 
ness of the district courts has continued; in fact, if anything, has con- 
tinued at an accelerated rate. 

The number of civil cases filed in 1952 was 58,428, as I stated. 
That compares with 51,600 cases the year before. I call attention to 
that increase from 1951 to 1952 to show that this trend is in progress. 
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[t was in 1951, if I remember correctly, Mr. Chairman, when the Judi- 
ciary Committee was concemed with the prior bill for additional 
judgeships. Now, all that was true in general then as to the load of 
the Federal courts there is true today in a heightened degree. 

In the first half of 1953 ended December 31, 1952, the number of 
civil cases filed was 32,769. That compares with 27,569 in the first 
half of 1952. The number of private civil cases which in 1952 was 11 
percent above the number in 1951, in the first half of 1953 was about 
19 percent above the number in the corresponding period of 1952; 
19,808 compared with 16,702. Also the increase in general civil 
cases filed in the first half of 1953 was about 19 percent above the 
number filed in 1952. 

Senator McCarran. Have you anything in the nature of a 
resolution er document issued by the Judicial Conference with its 
recommendations? 

Mr. CHANDLER. I shall be glad to have transcribed the portion of 
the report of the Judicial Conference at its annual meeting in Septem- 
ber 1952, which deals with that matter. I will supply a copy of it 
for the record. 

Senator McCarran. All right. That material will be inserted in 
the record at this point. 

Mr. CHANDLER. Yes, sir. 

(The material referred to is as follows:) 


ADDITIONAL JUDGESHIPS RECOMMENDED BY THE JUDICIAL CONFERENCE OF THE 
UNITED STATES 


The additional judgeships recommended by the Judicial Conference comprise 
judgeships recommended at its annual meeting in September 1952 and 3 
additional judgeships recommended by a mail vote of the members since that time. 


ADDITIONAL JUDGESHIPS RECOMMENDED AT THE ANNUAL MEETING OF THE 
JUDICIAL CONFERENCE 


The additional judgeships recommended at the annual meeting in September 
1952 are shown by the following excerpt from the report of that meeting (pp. 5-7 


ADDITIONAL JUDGESHIPS NEEDED 


Recommendations for additional judgeships.—The Conference reviewed the 
condition of the dockets of the district courts and the courts of appeals. 
Conditions within each circuit were discussed by the chief judge of that 
circuit and statistical data with reference to the business of the courts were 
submitted by the Director. 
‘ It was the sense of the Conference that the following action with respect 
to judgeships should be taken: 


PREVIOUS RECOMMENDATIONS REAFFIRMED 


: Courts of Appeals 


Fifth Judicial Circuit.—The creation of one additional judgeship. 
Ninth Judicial Circuit.—The creation of two additional judgeships. 


District Courts 


Second Judicial Circuit.—Southern District of New York: The creation 
of five additional judgeships, with a proviso that the first two vacancies 
occurring in this district shall not be filled. 

Third Judicial Circuit.—District of Delaware: The creation of one addi- 
tional judgeship. 

Eastern District of Pennsylvania: '! The creation of one additional judge- 
ship. 
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Eastern, Middle, and Western Districts of Pennsylvania: The act of July 
24, 1946 (60 Stat. 654), creating a temporary judgeship for these districts to 
be amended so as to provide that the present incumbent shall succeed to the 
first vacancy occurring in the position of district judge for the Middle Dis- 
trict of Pennsylvania. 

Fifth Judicial Circuit—Southern District of Florida: The creation of one 
additional judgeship. 

Eastern District of Texas: The creation of one additional judgeship. 

Southern District of Texas: The present temporary judgeship in this dis- 
trict to be made permanent. 

Sizth Judicial Circuit—Northern District of Ohio: The creation of one 
additional judgeship. 

Middle District of Tennessee: The creation of one additional judgeship, 
with a proviso that the first vacancy occurring in this district shall not be 
filled. 

Seventh Judicial Circuit-—Eastern District of Wisconsin: The creation of 
one additional judgeship. 

Eighth Judicial Circuit—Eastern and Western Districts of Missouri: The 
existing temporary judgeship for these districts to be made permanent. 

Ninth Judicial Circuit—District of Alaska, Third Division: The creation 
of one additional judgeship. 

Tenth Judicial Circuit.—District of Colorado: The creation of one addi- 
tional judgeship. 


ADDITIONAL JUDGESHIPS RECOMMENDED 


Third Judicial Circuit.—District of New Jersey: The creation of one addi- 
tional judgeship. 

Eastern District of Pennsylvania: The creation of another judgeship for 
this district in addition to the one previously recommended. 

Western District of Pennsylvania: The creation of one additional judge- 
ship. 

Fourth Judicial Circuit—Eastern and Western Districts of Virginia: The 
creation of one additional judgeship for both districts, with a proviso that 
the judge to be appointed shall reside in Norfolk and that the first vacancy 
occurring in the Western District of Virginia shall not be filled. 

Northern and Southern Districts of West Virginia: The existing temporary 
judgeship for both districts to be made permanent. 

Seventh Judicial Circuit—Northern District of Indiana: The creation of 
one additional judgeship. 

Southern District of Indiana: The creation of one additional judgeship. 

Tenth Judicial Circuit—District of New Mexico: The creation of one 
additional judgeship with a proviso that the first vacancy occurring in this 
district shall not be filled. 

A second additional j udge ship for this district was recommended. It appears below under the 
heading “Additional Judgeships Recommended.”’ 


ADDITIONAL JUDGESHIPS RECOMMENDED BY THE JUDICIAL CONFERENCE BY A 
MAIL VOTE 


The additional judgeships recommended by the Judicial Conference by a mail 
vote since the annual meeting in September 1952, comprise an additional district 
judgeship for the district of Massachusetts and an additional district judgeship 
for the western district of Kentucky, both permanent, and an additional district 
judgeship for the western district of Pennsylvania on a temporary basis. 

Senator WeLker. Have you, Mr. Chandler, made this study by 
virtue of a request demanded of you, or is that your overall research? 

Mr. CHanpuer. We are continually, Senator, issuing reports on the 
business of different courts, courts of appeals and district courts. 
Under the organization of the Federal judiciary the judges of the court 
of appeals of each circuit constitute administratively a judicial council. 
When we furnish special reports to the judicial council it is upon the 
request of the chief judge or some representative of the council. Our 
information generally is reported in our annual report, information 
about the work of all courts. But we also furnish reports on specific 
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situations and the specific need for judges in specific courts upon the 
request of the judicial council of the circuit. 

Judge Biaas. And of the Conference. 

Mr. CHANDLER. Sometimes of the Conference. 

Senator McCarran. Does the circuit court of appeals of the respec- 
tive circuits make recommendations to the Judicial Conference? 

Mr. CHANDLER. Yes, sir. In every instance—I think I am right 
in saying it—the Judicial Conference before it acts upon a proposal, 
let us say, coming up from a particular court for an additional judge- 
ship, desires to have the recommendation of the judicial council of the 
circuit and almost never acts without that. 

Judge Bices. Let me explain the machinery a little bit, Senator 
MeCarran, if I may. 

Senator McCarran. Yes. 

Judge Brees. Each circuit has and must have an annual circuit 
conference. 

Senator McCarran. That consists of the membership of the 
circuit? 

Judge Brags. Every judge of the circuit is required to attend unless 
he is excused by the chief judge. That means that 98 percent of the 
judges are there. 

Usually one man is not there due to sickness or illness in his family. 
They meet in executive session. 

I am only using my own conference, that of the third circuit, as an 
example. We go over the requests of judges in the respective dis- 
tricts for additional judges. 

Let me say right there that we scrutinize these very carefully and 
many such requests are rejected. 

After that conference has met, the recommendation is usually given 
to the chief judge to take to the Judicial Conference and to the 
judicial councils—they are comprised of the circuit judges with the 
chief judge as chairman—the circuit councils meet and pass on the 
recommendations, and the recommendations of the councils go also to 
the Judicial Conference of the United States. 

On the first day of the Conference after a little preliminary business 
has been disposed of, the chief justice goes around the table and asks if 
there are any requests for additional judges. At that point each Chief 
judge beginning with the Ist circuit and going around the table to the 
10th—of course, there are 11 circuits with the District of Columbia as 
one—states what he thinks the needs of his circuit are and the requests 
are voted on then and there, but only after very extended discussions. 
Many requests are turned down. 

I have had some of my requests turned down which I thought were 
well justified. There is a threefold winnowing in the process, 

Last year, as you will remember, the (¢ ‘onference requested 24 
judges. This year the request of the Conference is up to the number 
of 27, 3 circuit and 24 district judgeships including these others. 

There are some requests for judgeships which we did not pass 
upon at the last Conference. These will be passed on this March, 
and doubtless there will be other requests in March as well. Chief 
Judge Denman will undoubtedly make a request for another circuit 
judge then. He is now requesting the Conference to approve three 
additional circuit judges. 
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| understand he wants to get a recommendation for a third. How- 
ever, such requests are all passed on and not in any light manner. 
All requests are very seriously questioned and the justification has to 
be plainly shown. 

Mr. Shafroth, the Chief of the Bureau of Procedural Studies and 
Statistics of the Administrative Office, is there and supplies the 
figures and they are passed around. That takes a very considerable 
length of time 
In fact, it frequently continues into the afternoon of the first day. 
fhis business of additional judges, I think is the most important 


single issue facing the Federal judiciary at the present time. I wish 
| could bring it home. I make very few public speeches, but whenever 
| do have to make a speech to a bar association or law-school meeting, 
or something of that sort, this is the thing I always talk about. It 


has to be brought home to the public somehow and to the Congress, 
| think 

These additional judges are absolutely necessary and the people 
are at present, in my opinion, being denied justice. 

In the eastern district of Pennsylvania it takes 2% years to get a 
private civil case to trial, despite all sorts of help from the circuit court. 
Our circuit judges constantly have sat in the district courts in the 
circuit 

New Jersey has never been in the clear in the 31 vears that I have 
known it and now the eastern district of Pennsylvania has fallen 
behind and the western district of Pennsylvania has fallen behind to 
an extent where it takes 22 months to get a case disposed of in the 
western district of Pennsylvania. 

Senator Weiker. Mr. Chairman, with your permission I would like 
to go to my own State. I have not made a request for an additional 
udge or two. You very graciously asked me to give that some 
thought last vear. 

In 1941 we started the civil calendar with 87 cases. In 1950 it 
jumped up to 189; in 1951 up to 195; in 1952 up to 179, and we have 
pending now in respect to civil cases as of June 30, 193 under Judge 
Chase Clark, with that tremendous area that he must cover, nearly a 
thousand miles. 

In addition to that, of course, he started in 1941 with 126 criminal 
cases. He had 110 in 1952 with 26 pending. 

Do you not think, gentlemen, that perhaps we should give some 
study to some help for Judge Clark in Idaho? 

Judge Biaes. I cannot speak for the Conference. I am speaking 
now in respect to my own view, both in regard to Idaho and North 
Dakota, and also to Nevada. 

[ think, speaking for myself now, after looking at these statistics 
which I have examined, which I thought I had here, but do not, and 
not speaking for the Conference—I think there is a showing for 
additional judges in Idaho, Nevada, and in North Dakota. The 
needs are quite obvious, and I think the time to cure them, gentle- 
men, is before they get out of hand. 

Senator WeLker. I want to ask you this very simple question: 
If you were an advocate or trying a case before that court, how could 
you expect to get the profound judgment that you deserve from a man 
who has to pass on 195 civil cases in 1 year, plus 110 criminal cases— 
that is nearly 1 a day—that you should have? 
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If you give any thought to a lawsuit vou simply cannot do it. 

Judge Biacs. That is the great difficulty, Senator. You can get 
just so much work out of anybody and if you do not have time to do 
it, you simply cannot get it done. 

| suppose what Judge Clark does is work all day and most evenings. 

Senator We_ker. Do you know that I know him to work all sum- 
mer, too, that in the month of August when every State judge takes 
a month’s vacation, he is working and trying cases? 

Judge Biaes. Let me Say this on the subject of vacations of Fed- 
eral judges, at least most of the Federal judges that I know, and I 
will take Judge Forman as an example. I doubt if Judge Forman 
has had a vacation in 24% years. I have been taking vacations, speak- 
ing for myself personally. I was sick and had an operation last 
summer and since that time I have been taking brief vacations. | 
have been taking them quickly and I frankly intend to go on doing it 
because my doctor told me to do it. 

Actually, of course, if you have a very badly rushed judge or very 
badly rushed judges in a court it shows up in the work. It does 
show up in the court of appeals. 1 can point to some cases in my 
own circuit where if a judge had given a little bit more thought to the 
decision and looked at the case a little bit more carefully, I doubt 
that he would have reached the result he reached, and I have seen 
that in the ninth circuit and | have seen it in the second circuit when 
I sat in those courts of appeals in those circuits. 

The problem is so real and so pressing, so vital a one to the American 
people and to the litigants of the United States who rely on these 
courts, that I think that something has to be done quite promptly or 
the situation which is already out of hand and almost deplorable now, 
is going to become so difficult that I cannot see what will happen. 

Senator Wevker. Here is the problem we are confronted with 
with the new administration: The minute Senator Langer and I 
suggest another judgeship it will be said, “All they want to do is get a 
little patronage and build up the public debt.” 

I wish, Judge Biggs, you would prepare for me and make a study 
of this Idaho case because I know we are killing Judge Clark. We 
are behind in our calendar. 

My firm does as much trial work as any firm out there and when | 
was practicing I appeared there before him many times. He reaches 
the age of retirement I think in July of this year and we cannot 
afford for him to retire because there is not a judge in Idaho with his 
ability and his energy, but we certainly have to take this load off his 
back of we are going to kill him. 

Judge Biaes. Of course, that would be my own personal view. I 
cannot speak in behalf of the Conference on that. 

Senator, could I cover the third circuit very briefly? 

Senator McCarran. Very well. 

Judge Biaas. We have asked there for an additional judge for the 
western district of Pennsylvania, a permanent judge, which would 
make five judges. I will furnish for the record, if 1 may, sir, for 
such use as the committee may see fit, the statistics of the western 
district of Pennsylvania. 

Senator McCarran. How many judges have you in Pennsylvania 
now? 








78 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 

Judge Bices. There are at present 3 judges with 1 vacancy and 
1 retired judge. 

Senator McCarran. You are asking for two more? 

Judge Bices. We are asking for one additional judge on a perma- 
nent basis, and one on a temporary basis. Both have been recom- 
mended by the Judicial Conference. 

| would like to deal first with the judge on a permanent basis. The 
figures show that there are pending now, as of the fiscal year 1952, at 
the end of that fiscal year, 736 private civil litigations. 

In the previous vear the figure was 556. 

The year before that it was 783, but included in that were a number 
of OPA cases. 

That court is going steadily behind; and, since Judge Burns died 
very suddenly last October and Judge Stewart has become ill, it has 
been necessary to direct the court to clear its criminal docket before 
it a with its civil cases except in respect to emergency matters such 

s applications for injunctions and motion days. 

| think the figures show very plainly that the recommendations of 
the Judicial Council of the circuit and of the Judicial Council of the 
Judicial Conference of the United States in respect to these addi- 
tional judges are justified. 

It has gotten to the point now, quite without regard to the last 6 
months where the court has been put on this emergency basis, where 
it is approximately 22 months delayed in the trial of civil cases. 

That situation has been very much aggravated, as I said, by Judge 
Burns’ death and Judge Stewart’s illness. 

Senator McCarran. I was going to ask this question when Senator 
Langer was here, and I am going to ask it of you. 

Sometimes that delay is due to counsel, is it not? 

Judge Biaas. Some of it is due to counsel; there is no question 
about that. The pretrial procedure which is used universally in the 
western district of Pennsylvania has a tendency to obviate that delay. 
One can accelerate counsel pretty well if the court itself is up to date. 
Where the court itself is very hard pressed, it is difficult to prod counsel 
because vou never can give him a definite date. 

In the vear 1951 Judge Maris and myself sat there and disposed, 
| think, of about 300 motions. Judge Fee was assigned in there for 
7 weeks and did veoman work in helping to clear the docket, but 
again it has gone behind. 

Judge Fee, who is a judge of great experience and great skill, was 
able to accomplish a good deal, and the circuit judges, Judge Maris 
and myself, helped somewhat in clearing up the motion list so they 
could ro forward. 

Senator WreL_ker. What happened to Oregon when you had Alger 
Fee in Pennsylvania? 

Judge Breas. Oregon made out with Judge McColloch and Judge 
Solomon. 

Senator WeLikrr. Are they up to date, though? Did they not go 
behind? 

Judge Biacs. No; they did not go behind. At least I was informed 
by Judge Fee that they did not go behind because they really went to 
work out there and worked as hard as they could. 

Frankly, that is one reason why Judge Fee will make himself avail- 
able and Judge Denman will consent to his designation, because that 
docket is kept up to date. 
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For example, we have only two dockets which are up to date in 
the third circuit. One is the Virgin Islands, which is a light docket, 
and the other is the middle district of Pennsylvania. 

Coming back, if I may, sir, to the western district of Pennsylvania, 
lthave a very delicate situation there, and I think it might be well if 
I took myself off the record, with your permission. 

Senator McCarran. Off the record. 

Discussion off the record.) 

Judge Biaes. I wonder if there is some wav whereby the testimony 
of Judge Leahy and myself the last time could be made a part of this 
record, or should | bring Judge Leahy down Lo have him rept al what 
he said? 

Senator McCarran. Is he trving this case now? Do you know? 

Judge Biacs. He has it under advisement. It has been going on 
for 3 vears. 

Senator McCarran. Is the condition practically the same now as 
when you testified? 

Judge Biaas. It is worse. 

Senator McCarran. I would say that I would insert in the record 
the testimony of Judge Leahy of Delaware and your testimony also. 


(The statements of Judge Leahy and Judge Biggs on 5S. 1203, 82d 
Cong., is as follows:) 


STATEMENT OF Hon. Paut LEAHY, WILMINGTON, DEL., CuHieEF JupDGE, UNITED 
States District Court ror THE Districr oF DELAWARE 


The CHAarRMAN. State your name and official residence 

Judge Leany. My name is Paul Leahy, residence is Wilmington, Del. Occupa- 
tion, Chief Judge, United States District Court for the District of Delaware 

The CHarRMAN. All right, sir. You may proceed 

Judge Leany. It is going on 10 years since I first went on the bench in the 
district of Delaware. Since that time the volume of business, the complexities 
and intricacies of the litigation which has passed through that court may be 
readily appreciated by looking at the record 

Naturally I have a certain timidity in referring to my activities on the bench, 
but in the nature of things, that is the only way you gentlemen of the committee 
can have an understanding of the judicial business which passes through the 
Delaware court 

In the first place, you all realize the dominant number of corporations which 
have received their charters under the Delaware law Of necessity, therefore, 
Delaware becomes the seat of litigation involving hundreds of corporations in 
this country 

The CHarrRMAN. How many judges have you now? 

Judge Leany. Two 

The CHainMAN. When did you last get any increase in judges? 

Judge Leany. I believe it was 1946. 

Judge Biags. 1946. 

The CHarrRMAN. You had one up to that time? 

Judge Leany. One up to that time 

The CHArRMAN. What is your caseload? 

Judge Leany. I think Mr. Shafroth has the caseload in terms of numbers. 

I would like to speak for just a moment on the quality of the litigation we have 
there. For example, in my experience of 10 years on the bench I have never had 
an automobile collision case. I wish I had. But we don’t attract that type of 
litigation in Delaware. 

I would prefer, as far as my testimony is concerned, to refer merely to several 
cases which are typical of the litigation which engages my single associate,Judge 
Rodney, and myself. 

There is pending, for example, the case of Zenith Radio Corporation v. Radio 
Corporation of America, General Electric Co., Western Electric, American Telephone 
and Telegraph, Bell Telephone Laboratories, and Westinghouse Electric Corporation. 
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The press has described this case as the legal battle of the giants It involves the ; 


basic patents, for example, in television and radio 
The Cuarrman. How many are there of those? 
In 


























idge Leany. Of those cases I would say there are approximately 4 or 5 pend- § 
ing. So far, I have heard, for example, in the Zenith v. RCA case approximately ; 
one dozen motions which have been extensively briefed and argued, and I have ; 
been required to file opinions in order to dispose of them 
\t e present time I am presiding over the Government’s antitrust case against 
the du Pont Co. Westarted this case in January I recessed the trial yesterday 
to come to Washington, and upon my return to Wilmington I shall commence the 
case again The Government hopes that it will put all its evidence in by summer, 
and then we will continue the fall term, and the best approximation is that we 
will go into late 1952 before that particular case is terminated. 
Parenthetically, I may point out that this case was commenced in the District 
of Columbia, but under the recent act of Congress whereby you can transfer 
causes from one district to another, that case was transferred to Delaware. When 
we commenced, we had 100,000 writings or documents. We reduced that to P 
6,000. By a series of pretrial conferences we cut that down to 2,000 exhibits 
which the Government is to be permitted to put in evidence. Our best estimate 
as to the number of exhibits du Pont will put in will be an additional 6,000 
doc iments : 
It is not only that that case will take over a year to try, but you can readily 
consider the time it will take me to study all of the documents in the case, and the 
time it will take to give it proper consideration in order to dispose of it. 
The CHarrRMan. Is that a case which can be referred to a master? 
Judge Leany. There seems to be one school of thought which objects to that. 
As a matter of fact, in the Attorney General’s report to the Judicial Conference 
before the Chief Justice and all the senior circuit judges, which was held last 
September, if my recollection is correct—Judge Biggs can correct me if I am 
wrong the Attorney General was opposed to that because there is no appropria- 
tion for these masters to be paid 
Judge Biacs. That is correct 
Judge Leany. In addition to the Government’s antitrust suit which is now 
goin st the du Pont Co., there is only one other judge in Delaware, and 
that i Rodney, who is engaged in hearing the case of Federal Telephone 
and Radio Corporation v. Associated T+ ephone and Te legrapl ( ompany of America. 
This case involves the largest manufacturers of telephone exchange equipment, in 
the world. This case involves hundreds of patents covering every phase of a 
telephone exchange. One phase of this case has already been heard by Judge 
Rodne \ 
The CHarrRMAN. Judge, when you get a chance to pause, go back to my question 
whether or not some of these long cases could be referred to a master. 
Judge Lean. As I stated before, the Attorney General in his recommendation 
of September 1950 was opposed to the appointment of masters in this type of case 
for the main reason that there are no funds available for the payment of his serv- 
ices In the event the defendant is a successful litigant, there is no appropriation 
by Congress to pay for his services 
The CHAIRMAN. These are civil cases 
Judge Leany. These are civil cases At least that was his statement. Am I 
correct Judge Biggs? - 
Judge Biacs. You are correct. Of course his reference was specifically to 
admiralty cases, Mr. Chairman, but the principle would hold good. The real 
difficulty in a case like the duPont case and reference to a master is that a master 
would never get through with it, because you have very acute and intricate ques- 
tions of evidence to rule upon, and when one side tries to put in, as they suggested - 
in this case, 100,000 exhibits, you can see that it would be vears and years before 
the master could get through it. It is only by the pressure of a judge sitting in 
court and ruling as he goes along and writing opinions as he goes along that they 
are able to encompass this case within reasonable size. This is probably the 
largest antitrust case which has been brought 
The CHatrRMAN. I was just raising the question. 
Judge Leany. May I throw some further light on that? 
The CHAIRMAN. Yes, surely. 
Judge Leany. The Chief Justice appointed a committee of Federal judges to 
study this problem of how to dispose of antitrust cases. That committee, of 
which I am a member, has been meeting during the past year. In fact, we are 
meeting this Friday and Saturday here in the District. We propose to have a 
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report ready during the course of the summer whereby we can make our sugges- 
tions. In order to arrive at a report, we felt the pulse of the bar in general, of 
other judges, of the profession at large, and strange to say, there was an unanimity 
of feeling expressed to our committee opposed to the appointment of masters in 
this type of case. 

The CHarRMAN. If a master was appointed who was especially equipped for 
this line of work 

Judge Leany. It would certainly make me happy. 

The CHatRMAN. He could certainly rule just as much as you could on the 
admissibility of evidence, and so forth, which would be subject to review by your 
own court. 

Judge Leany. That is right. 

The CHAIRMAN. I only raise the question to see whether or not there is some 
way to meet it without increasing the judiciary. 

Judge Leany. I think a serious effort is being made toward that end. I think 
it is a matter that has been given scrutiny for some time, but the end result appears 
to be that this is not a satisfactory technique for the solution of this type of 
litigation. 

Coming back to the Federal Telephone & Radio case, that case is going to be 
another long case, so much so that the judge has to try it in periods of 2 weeks, 2 
weeks of trial and then a pause while we can take care of the other judicial business 
in the district and then he goes back to the trial of that case. The attorneys are 
not in a position to give us any definite answer as to when the terminal date will be, 
because, as I said, I think there are some 1,100 patents involved in litigation. 

In addition to that work, commencing in 1942 the Securities and Exchange 
Commission was called upon to administer the Publie Utility Holding Company 
Act of 1935, and due to the fact that most of the holding companies were incor- 
porated in Delaware, the plans of reorganization which were necessary to effect 
compliance with the act had to take place in the district court of Delaware. | 
can say I must have passed upon 60 or 70 different plans of reorganization in- 
volving an industry worth $15 billion. I would say that 60 percent, at least, 
of the administration of that act has occurred in our court 

I am here not to talk statistics as to number of eases, but to point out the 
quality and texture of the case that comes to Delaware. It also comes in the 
southern district of New York and Chicago. There will be able spokesmen here 
on behalf of the situation in those courts, but what I am pointing out is the 
peculiar characteristics of the Delaware court which I think make it a terrific 
job to ask two Federal judges to carry on the work that goes on in that court. 

The CHAIRMAN. I suppose one reason for that is because your large corporations 
are incorporated under the laws of Delaware 

Mr. Leany. That is correct, sir. 

I have nothing further to add unless you gentlemen have some questions. 

The CHAIRMAN. In other words, the matter of caseload is not a good standard 
for a State of your type? 

Judge Leany. That is correct, sir. 

The CHAIRMAN. One case, as you have related, may take up a year or more 
to try, whereas in some other jurisdiction 40 or 50 or 60 cases could be tried in 
the same time. 

Judge Leany. That is correct, sir. 

The CuHarRMAN. Is there anything further you have to say, Judge? 

Judge Leany. No, sir. 


STATEMENT OF Hon. JoHN Biaas, Jr., WILMINGTON, Det., Carer JupGe, UNITED 
States Court or AppgkAts, THIRD CrrRcvIT 

The CHAIRMAN. Judge Biggs, do you care to be heard? 

Judge Breas. Yes; I would at this point. 

Judge Leahy has set the matter forth, and the chairman of the committee has 
already grasped it. The caseload in Delaware numerically is light. There is 
about one-third the normal number of cases per judge numerically in civil cases, 
which of course are those which take the greater time. The criminal docket is 
very light. It is about one-fourth of the country at large. 

The CHATRMAN. Let me ask you a question right there. Of what avail would 
it be to increase the judges there? You can’t divide one of these cases among 
judges. 

Judge Biaas. No. You see, we have this situation. We have 2 judges and 1 
courtroom. We are about to have another courtroom. It already has been 
authorized. We will have 3 judges and 2 courtrooms. Actually, of course, 
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igh these large cases cannot be divided and must be gone through with one 
judge, nonetheless it will give the district one-third more vdditional judge power. 
While Judge Leahy, for example, is writing the opinion in this du Pont cellophane 
case and Judge Rodney is writing the opinion in the telephone patents case, 
at third jud can be carrving on the business of the court, having the grand 
I al trving criminal cases and the general business of the court. 
en putti iges in there from outside the district I am 
circuit live at Wilmington I have, I suppose, in the 
} of 1 ) 10 cases in the district of Delaware, assigning 
on Sa 1 rnings On occasion I have sat 
sn’t enough roon That additional 
i a reat i lifference a 1 he is sorely needed 
i mt a litt bit along the general line, for example, Delawar 
da 00 re ! patent cases than the national average 
It ha ( ckho r derivative suits than the national average. It 
( ul ‘ause there are a number of 
i i at i ( ( | i are 
i t i over percent of all of 
t Si rec ul itions in the entire United $ es have been ‘ard and disposed 
Judg i Delawar l an about national average. I 
an for every 1 in Delaware there has been 1 over the rest of the United States 
and for every 1 over the entire United States there has been 1 in Delaware, which 
astonishing Those cases are extremely long. They have about as 
avy records as you ever encountered. Judge Leahy has been on the bench 
appl ° vears, isn’t it? 
Judge Leany. Ten vears 
Judge Brees. In that time he has written 181 opinions which have been filed, 
and they are long opinions In addition to that, he has carried on his other work. 
The CHAIRMAN. Maybe if vou wrote less opinions vou would decide more cases. 
Judge Brecs. Senator, it might be the > with it is that on the type of 
case he has there is almost no light civil work in Delaware. It is the heaviness of 


! As Judge Leahy says, he hasn’t bail an automobile accident case in 
the entire time he has been on the bench, and we haven’t had an appeal from there 
in that vpe of case. and I have been on the bench 14 vears. I hesitate to speak 
of this matter, and I hope that Judge Leahy will excuse me, but actually last July 
Judge Leahy fell ill and was very, very sick indeed and was out for approximately 
6 months, and there wasn’t the slightest reason for that other than overwork. 
Judge Leahy, if I may speak colloquially, has the reputation in the circuit of being 


what we call a speed artist, a very fast worker. I hope the committee will spare 
vour blushe Paul. No one can work at that pace over the length of years. 
Judge Rodney was on the State bench for 24 years, on the supreme court, and in 
the trial courts. He is a fast worker. I am not decrying his work, but literally 
that cannot be carried on by two judges, not because of the numerical caseload, 
which is tiny, but because you run into these tremendous cases. There are 35 


vatent cases pending there right now 
} 
mate as well as : could of the time that I thought it would be 


I made an est 


necessary to dispose of the whole civil docket. I am not talking now about the 
criminal docket Viv estimate which may be high, but if so it is not very high, 
was 84 months of work for the 2 judges there now. That is approximately 42% 


months of work apiece before they could clear up the litigation which is presently 
there. 

Just one other point, if I may say this. This adc ee judgeship has been 
recommended by the judicial council of the circuit, by the Judicial Conference 
of the United States, and by the Delaware State Bar Association unanimously. 
In fact, all action in respect to this additional judgeship in Delaware has been 
unanimous right straight down the line. 

The CHArRMAN. Judge Biggs, let us analyze it a little further. Will one addi- 
tional judge solve the situation? 

Judge Breas. In my opinion, in a comparatively short time, if the business in 
the district of Delaware continues to grow, we will have to be back here asking 
for another judge, making a fourth judge; but the difficulty with that is that 
until we get additional courtrooms and additional space we are not going to be 
able to do much with it. A third judge would be of substantial assistance at the 
present time, and I think would solve the problem, though temporarily. There is 
too much corporate business. I say too much. As a Delaware lawyer I shouldn’t 
say that because the Delaware bar lives on the corporate business, so the bar 
would disagree with me. There can’t be too much corporate business, but there 
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is too much business there for the present status. If you get two more judges, 
I don’t know where we will put them. We could handle one more with the present 
facilities when the new courtroom is put in. 

Judge Pearson, who is the president of the Delaware State Bar Association, 
would like to be heard if he might, on this phase of the situation. 

The CHAIRMAN. Very well. Judge Denman, do you have an appointment? 

Judge Denman. I have to leave for the White House very shortly. 

The CHAIRMAN. Can you make your statement before you have to leave if I 
hear you now? 


Judge DreNMAN. I couldn’t possibly do it today. I understand you have to 
sit 2 or 3 days this week. 

The CHAIRMAN. We are going to sit parts of 2 or 3 days this week. 

Judge Denman. I should like to be heard on Thursday, if I could. 

The CHAIRMAN. Can you stay here until Thursday? 

Judge Denman. Yes. I am very much interested in this case, 

The CHAIRMAN. Very well. 

Mr. Gruen. It could be too, Senator, in the eventuality of the 
report that the report would refer to this hearing as well as to the 
hearings taken on S. 1203 of the 82d Congress. 

Judge Biaas. Just so the figures and data from the first report 
would appear in the second. 

This business of incorporating by reference, I have always been a 
little bit dubious about. 

Mr. GREEN. Judge Biggs, we have the statistics that Mr. Chandler 
has now, which are the same statistics as last time, except they are 
brought up to date as of now. 

Judge Brags. The only difficulty is this: Numbers in Delaware, of 
all places, mean very little, and that is the important feature of this. 
On numbers of cases the Delaware caseload looks very small indeed, 
but Delaware is the most extraordinary case in the Nation because of 
the Delaware corporations. We have more big cases in Delaware 
than, I think, any other place in the country, including the southern 
district of New York. 

I was a little bit intrigued by what one of the witnesses testified to 
here this morning, speaking about a big record of seventy-five hundred 
pages. That is a small record for Delaware. He mentioned 412 
exhibits. I think Judge Leahy has in his cellophane case something 
like 3,000 exhibits and something like 20,000 pages of testimony, and 
the case has been going on for 3 years. 

At the same time Judge Rodney has been trying the International 
Telephone case which at one time had twenty-seven hundred patent 
claims in it. 

Mr. Shafroth has a recent statement from Mr. Pollard, the clerk 
of the court, which if we could put in the record might be of some 
benefit. It might be desirable. 

Senator McCarran. It will go in the record. 

(The material referred to follows:) 


Civil Action No. 1216 


United States of America v. E. I. Du Pont De Nemours and Company 


Antitrust. The product involved is cellophane. 

Many pretrial conferences approximating 2 weeks’ time in all were had. As a 
result of these conferences, procedures were devised concerning the introduction 
of exhibits, the taking of depositions during interim recesses and the summariza- 
tion of the deposition testimony for introduction at trial, the effective utilization 
of the discovery provisions of the rules and the expeditious disposition of contro- 
versies arising therefrom, and many other matters of detail which would have 
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taken weeks of trial time. In fact, it is believed that as a result the actual trial 
time was cut almost in half 

The trial of this case commenced in January of 1951 and with a few interrup- 
tions continued until the end of May, at which time the Government rested its 


case in chief Argument was then had on defendant’s motions to dismiss, ete. 
The trial resumed in the fall for the months of October and November. It was 
then recessed in accordance with an agreement of counsel. Depositions were 


taken throughout the country during the ensuing 2 months. The trial resumed 
in March and continued throughout April and May, at which time the evidence 
was closed. Counsel requested the summer to brief the questions involved, 
and argument was fixed for fall. Judge Leahy had an attack in October that 
necessitated surgery, and argument was continued until January 1953. One 
week was devoted to this argument and the case is ready for decision. 

This case took 6 months of court time During the trial the Court, in addition 

any oral rulings, handed down seven trial memoranda. Over 6,000 exhibits 

were introduced into evidence, and over 8,000 pages of testimony was taken. 

I will not endeavor to estimate the laborious and painstaking weeks of work 
required for the Court to determine this case 


Civil Action No. 987 
MW am Whitman Company, Inc © Universal Oil Products Company 


Plaintiff seeks the return of royalties and recession of a patent license agreement 


allegedly obtained as the result of a fraud practiced by Universal on the court of 
ypeals. Defendant denies any fraud and pleads alternatively if fraud plaintiff 
as obtained the benefits of defendant’s know-how, patents, engineering services, 
ete., and counterclaims requesting for these services over $1,700,000. 


he Court tried separately and disposed of the fraud question (92 F. Supp. 885). 
Che trial of this case commenced in the spring of 1951 and continued until the 


immer recess rrial was resumed in the fall and recessed for a few days at 
Chanksgiving During this recess Judge Rodney was struck by an automobile 
4 1 hospitalized until January 1952 W hen he returned, he devoted the following 
6 months to other litigation, resuming the trial of this case in September. The 
trial is still in progress and is not expected to finish until March of this year. 


Approximately 7 months of the Court’s time will have been used in the trial of 
Che exhibits introduced exceed 3,000, and there are at present 11,000 
Moony 


S. A. v. du Pont, I make no effort to estimate the time required for 





Civil Action No. 982 


Zenith Radio Corporation Vv. Radio Corporation of America, General Electric 
Company, and Western Electric Company, Incorporated 


Civil Action No. 1098 


Zenith Radio Corporation v. Radio Corporation of America, General Electric 
Company, Western Electric Company, Incorporated, American Telephone and 
Telegraph Company, Bell Telephone Laboratories, Incorporated, and We stinghouse 
Electric Corporation 

Civil Action No. 1247 


Zenith Radio Corporation v. Radio Corporation of America, General Electric Com- 
pany, Western Electric Company, Incorporated, American Telephone and Tele- 
graph Company, Bell Telephone Laboratories, Incorporated, and Westinghouse 
Electric Cor poration 


These three cases, which have been consolidated for trial, have been described 
by counsel and the press as the battle of the giants, and rightly so, since involved 
in this litigation are most of the basic television patents owned by the defendants, 
who, with the plaintiff, are among the major producers of radio equipment in the 
world. There is also raised by plaintiff, besides the orthodox question of invalid- 
ity and infringement, the contention that all of defendants’ patents were acquired 
as part of a plan and conspiracy to dominate and monopolize in violation of the 
antitrust laws, and by virtue of these monopolistic practices defendants should 
be barred from enforcing their patents. 





, 
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Ixtensive discovery proceedings have been had for many months. Thousands 
of pages of deposition testimony have been taken, hundreds of documents ex- 
changed and interrogatories have been used extensively. As an example of the 
extent of this discovery the last interrogatories on which the Court was required 
to pass, because of objections, numbered in excess of 1,100. 

The Court has heard and determined many motions and had many conferences 

The last motion determined by the Court is reported at 106 Federal Supplement 
561. There the Court separated the trial of the question of validity and in- 
fringement from misuse and monopoly generally and limited discovery at this 
stage of the case to the period subsequent to January 1946 

It is estimated that the complete trial of these consolidated cases will take 
at least 8 months. 


Civil Action No. 1139 


. Edwin H. Armstrong v. Radio Corporation of America and National Broadcasting 
Company, Inc. 


This is a patent case comparable in size to the Zenith v. R. C. A. cases. 
The discovery procedure in this case has been going on extensively for a large 
° part of the past 3 vears. 

Many controversies re depositions took place requiring a ruling by the Court 
In fact, it became so time consuming that at the request of counsel the Court in 
September 1951, appointed Judge McCook of New York as special master to 
preside during the taking of the depositions which are still not completed 

It is estimated that 6 months will be necessary for the trial of this case. 


Civil Action No. 1053 
The Container Company v. Carpenter Container Corporation 


Patent and antitrust. Five motions heard and determined. Separate trial 
re patent phase had and determined and affirmed by appellate court. Certiorari 
applied for. Antitrust phase to be tried. Estimated time 1 month 


Civil Action No. 1235 


Shore Amusements, Incorporated v. Paramount Pictures, Incorporated; Loew’s, 
Incorporated; Twentieth Century-Fox Film Corporation; Warner Bros. Pictures 
Distributing Corporation » RKO Radio Pictures, Incor porate d: Columbia Pictures 
Corporation; Universal Film Exchanges, Incorporated; United Artists Corpora- 
tion; Republic Pictures Corporation; Schine Chain Theatres, Incorporate d; Schine 
Circuit, Incorporated; Chesapeake Theatres Corporation 


Antitrust theaters. Eight motions heard and decided. Approximate trial 
time 8 weeks. 
Civil Action No. 1213 


Cities Service Oil Company v. Celanese Corporation of America 


Patent. Four motions heard and decided. Approximate trial time 6 weeks. 


IN RE SECURITIES AND EXCHANGE COMMISSION HEARINGS 


It is understood from statistics prepared by the SEC that this court has had 
for determination more SEC cases involving section 11 (e) than all of the other 
courts in the country combined. 

Although the average hearing in these cases lasts but 1 or 2 days, this gives no 
idea of the complex egal and factual questions involved. It must be understood 
that these cases come before the court on the record made before the SEC. I have 
never known of a case where the exhibits and record of the SEC did not completely 
fill 1 large trunk, equivalent to 4 file drawers. 

In every case the major portion of this record is referred to by the parties in 
their arguments re the facts and must be considered at length by the court. In 
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every case there is also raised a complicated question of law which, oftentimes, 
requires weeks of deliberation. 

A check of the records of this court shows that to date 32 of the major utility 
companies of this country have been before this court 

¢ ob 


It should be further understood that in most of these cases there is not only 1 


s which are usually brought months 
apart and constitute a separate and distinct trial so that although 32 cases have 
been brought the actual trials involved w 


would total many more. 


11 (e) plan involved, but a series of pla 


PATENT CASI 





e of the cases involving the radio patents elaborated on more fully in 
4 rt of t report, there are ] rin this court 28 patent cases. There 
( ases over 200 patents or an average of 8 patents per case 
! these patents is most complex and technical including 
| f rgani misti elect ics, metallurgical compositions, 
maior oil x t. ete 
e ad stratio f the dis I s so much more 
a t tha ord iry cast or exam] in a breach of contract the court, 
i I i ifter hay fou ii h and the terms of the contract, 
i ffieult leter what records should be produced 
| hat depositior n ould be allowed, ete However, 
: ira ituatio the t ( itent cases I have cited above, which 
‘ I lepositi production, et of some phase of one of the 
rime ul work, and t it t | ssitv of familiarizing 
1 aa , gs, without the help of expert wit 
ipl ‘ : r of I li | obvio that 
a ois haw + siege = Pea aeas sain ihe dechiien a 
tha ld ’ t e usual litigatior 
| rial of a? t ca ) nany factors 
! r of patents, sin rity of patents and claims involved 
1 I ut app! mati he trial time required 
oo atent Accepting tl rule it is 
200 weeks will be use the trial of pa t litigation alone 
( RI I , * LI I 
l ! 1 | lendar tria t first Tuesday 
4 \ 1 ( eacl ea At 1 al yunsel infor the 
( thei i ess for trial and the amount of time required. The court 
t s trial calendar, usuall itilizing every day between general 
cal . the trial of cases, reserving certain time, of course, for arguments 





I had advised counsel before the eall in January that Judge Rodney would be 
unavailable because of ‘sitting in the trial of the Whitman ease until perhaps 
April and that Judge Leahv would have to spend most of February and March 
lisposing of pressing matter Desnite this ad he f 


lmonition and the fact that many 


position, there were requests which would take 


counsel respected the court’s 
over 70 davs of trial time 
I know that at the call in April far more time will be requested, for there are 


3 patent cases pressing for trial which will take a minimum of 3 months in all 


I have also been informed that the separate trial of the patent phase of Zenith 
v. i. « 1.. et al. will be urged on the court at the next 
With 28 patent cases pending 


xt call 
(elaborated more fully under patent cases), 


12 large stockholder actions, and 3 antitrust cases, besides the usual potpourri 


of litigation, I see nothing but a very busy court for years to come. 

Judge Biaas. I also ask for two additional judges in the eastern 
district of Pennsylvania on a permanent basis. It is extraordinarly 
bad. There are two vacancies, one caused by Judge McGranery 
becoming Attorney General, and another caused by Judge Bard, who 
ran for the United States Senate in Pennsylvania, and who resigned 
promptly so that he could do so. 

However, even if we had those two vacancies filled, and the Attorney 
General has indicated that he would try to fill them promptly, that 
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court has gotten to the point where it is almost two and three-quarter 
years behind in civil cases in 1952. That is quite without regard to 
these two vacancies which have been created. 

The district of New Jersey I can deal with very briefly. Chief 
Judge Forman up there who succeeded Chief Judge Guy Fake has 
made prodigious efforts to clear his calendar. 

New Jersey is still in one of the very bad classes, as Mr. Chandler’s 
report will show. The sourthern district of New York is undoubtedly 
the worst. The western district of Pennsylvania is a close second. 
The eastern district of Pennsylvania probably runs neck and neck 
with it. 

New Jersey is a little better than the eastern district of Pennsyl- 
vania. 

New Jersey has been the subject of repeated special consideration 
by the judges of the court of appeals. All of the judges of the court 
of appeals cleaned up the New Jersey criminal calendar. There were 
some long racketeer cases. The district judges over there simply did 
not have the time to handle them. 

Judge McLaughlin of the Court of Appeals sat over there almost 
from week to week last year. I sat over there trying to help. They 
have made very substantial progress, but the fact remains that they 
need that additional judge if they are going to bring themselves up 
to date. 

There is one other thing I would like to speak about. I have spoken 
about the general situation throughout the country. I will not repeat 
what I have said in that regard. It has gotten to the point where 
you cannot get judges from outside the circuit, and we have no spare 
judge power - within the circuit. 

I will succeed in getting Judge Murphy of the middle district of 
Pennsylvania to go out to the western district of Pennsylvania and 
help some there, and that is about as much as I can accomplish. 

You brought up, Senator, this matter of additional judges being 
regarded as patronage. You spoke of what people might say. I 
would like to speak to that if my doing so is not improper. 

Senator WeLker. I would appreciate it. 

Judge Biaas. I was appointed by President Roosevelt in 1937. 1 
was chairman of the Democratic State Central Committee at that 
time. 

Previous to that time I had been chairman of the New Castle County 
Committee, conducting as the chief bottle washer in four general elec- 
tions. I wasalsoa very busy lawyer engaging very largely in corporate 
practice. 

So that I am not speaking now from a partisan point of view. I 
give that previous history because I think it is important in regard to 
what I am about to say. 

The Judicial Conference of the United States last year recommended 
24 judges. They have renewed—and that was at a time when there 
was a Democratic President and many people thought that there 
would be a Democratic President elected this year—these recom- 
mendations, and I am instructed by the Conference and by the 
Chief Justice to renew these recommendations now. 

There is not anything partisan in this. 
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| realize that the present President, President Eisenhower, will 
make these nominations and they will be confirmed by a Senate 
which is a Republican Senate by predominant numbers. 

There is nothing partisan about this and it would be most unfair 
if Congress sees fit to create these additional judgeships to accuse it 
of acting on a basis of patronage 

I do not know of any greater need that this country has, leaving 
out foreign defense and the possible protection against subversive 
elements in our own ranks—and, incidentally, some of this goes to 
that—than this need for judges. It is not a partisan thing and if, 
for example, this Congress does not create these judgeships or does 
not create some of them, I have not the slightest doubt in the world 
that the Judicial Conference when it meets next September will renew 
them 

Again I say this: If anything, and I have sat on the Judicial Con- 
ference as a chief judge or a ooh circuit judge for 13 or 14 years 
| forget which—vear after year the Conference has made recom- 
mendations and very equently, almost year after year, Congress 
has fulfilled them, and in my humble opinion I think the ( ‘onference 
has always been overconservative in its requests and I have so stated 
to the Conference again and again and again. 

This southern district of New York situation—5 judges, with 3 on a 
permanent basis and 2 on a temporary basis—is really not the solution. 
Thev need more judges than that. 

However, that is my own personal view. I want to make that clear. 
That is not the view of the Conference. The Conference recommenda- 
tions “"C at a minimum. 

The Chief Justice of the United States has again and again cau- 
tioned members of the Conference to go slow on recomme ndations, 
not make suggestions for additional judges unless they were really 
needed, and that was true of Mr. Chief Justice Hughes, whom I sat 
with in the Conference, Mr. Chief Justice Stone, and it is true of 
Mr. Chief Justice Vinson. They all lay emphasis on conservative 
estimates. I think they have been overconservative. 

Senator McCarran. There is one thing, Judge Biggs, that might 
be commented upon. I do not think it is very serious, but we have 
had vacancies that have existed for long periods without being filled. 

Judge Biecs. That is true. That has been particularly distressing 
in the case of New Jersey. Every time there was a vacancy in 
New Jersey it would take from a year to 2 years to fill it. 

Senator McCarran. Do you have vacancies in California now? 

JupGe Biecs. No; but vou have 10 vacancies at the present time. 
Two in Illinois were created by the act of August 14, 1950, and you 
will remember there was a dispute as to who should fill the jobs. 

The other vacancies are created by retirements or resignations, or 
deaths. There is one in western Washington. 

I did a bit of figuring here—I am not very good at figures, but I 
think Mr. Chandler will bear me out—which indicates that it prob- 
ably costs the United States in judges’ salaries, judges’ assistants, 
secretary and law clerk, where a law clerk is necessary, library, office 
space, telephone, and, as I say, the judges’ salaries—and I am not 
going into the questioa of judges’ salaries at this point —about $50,000 
a judge a year. Is that about right? 
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Mr. Cuanpuier. That is about right. That is about right for the 
first year. It is a little less for subseque nt years because part of the 
cost of library and equipment is of a nonrecurring nature 

Senator McCarran. It runs about one-thirtieth of 1 percent of the 
cost of the budget. 

Judge Biaes. The total cost of the Federal judiciary is about one- 
thirtieth of 1 percent of the national budget. If we got these 27 
judges, or if we got 30 judges, which is really about the minimum, 
and multiply that by $50,000, I think the figure is about $1,500,000 
a year. That difference in my mind would make the difference 
between a proper functioning Federal judiciary and one which now 
is really under water. 

Senator Weiker. I want to say this to you, Judge Biggs, and to 
you, Mr. Chandler, that if you will give me some facts and informa- 
tion on our Idaho judgeship you are not going to have 22 Federal 
judges; you are going to have an argument made for 23, because | 
know the situation there. I am not a working lawyer. I do not 
practice any more, but my firm does, and I say this: That Nevada 
and North Dakota—I have worked in all of those jurisdictions—and 
Oregon have overworked judges and when they are overworked they 
are not rood judges. 

They cannot be. 

Mr. Cuanpuer. I fully agree with you. There cannot be any 
question about it. 

Judge Biaes. And they get sick, too. 

Senator McCarran. I would like to have you discuss while you are 
here, Judge Biggs, this Virginia situation that came up this morning. 
I was not able to stay here. 

Judge Biaes. As I gathered it, Mr. Chairman, Judge Paul, Judge 
Barksdale, and Senator Willis Robertson and three outstanding mem- 
bers of the bar of Virginia indicated they thought very clearly that 
the suggestion of the Judicial Conference was not realistic. 

There are at the present time 2 permanent judgeships in the eastern 
district of Virginia and 2 permanent judgeships in the western district 
of Virginia. The suggestion of the conference, which was proposed 
by Judge Parker who is the chief judge there, was in addition to those 
four judges whom I have mentioned that there should be a roving 
judge who would be a judge of both the eastern and western districts 
of Virginia, with a proviso in the bill, as it is now, that he should 
reside at Norfolk and also that this judgeship should be a temporary 
one. 

In other words, upon the death, resignation, or retirement of one of 
the judges in the western district, the next vacancy occurring in the 
western district should not be filled. 

Senator Robertson and the lawyers, who were practicing lawyers 
and who struck me as being of exceedingly high type and-knew what 
they were talking about, said that was quite unrealistic, that actually 
an additional judge who resided in Norfolk would be kept so busy by 
the heavy admiralty docket and by possible condemnation cases that 
even if he wanted to travel at large and move over into the other 
district and do business there, he would find it impracticable. 

In addition to that there is a very substantial distance as distances 
go in Virginia. They did not add that qualification, but, of course, 
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if you are going to travel east and west in Virginia it is a great deal 
more difficult than traveling north and south in Virginia because 
the railroads run north and south. The roads do run east and west. 

At the same time they said in view of the fact of the number of 
places in which they had to hold court, which I think was approxi- 
mately seven and spread all through the State of Virginia, to expect 
the judge travel all the way from Norfolk on the east coast to 
Big Stone Gap or some place like that, was perhaps an unrealistic 
suggestion. 

But, I do not profess to know anything about Virginia and very 
little about the fourth circuit. 

Senator McCarran. Is another judge in the estimation of the 
Judicial Conference necessary in Virginia? 

Judge Biaas. Yes, sir; there is no doubt about that. That ad- 
miralty docket in Norfolk and Newport News, and heavy Army and 
Navy installations there, really do require it. 

Senator McCarran. Are the Virginia Senators or somebody going 
to appeal 

Mr. Green. I think Senator Robertson is going to appear again, 

Judge Briaas. He was here this morning and he indicated he was 
going to get up some figures and prepare something. 

Senator WeLker. I would like to make one observation, something 
which the chairman is more familiar with than I am, and it applies 
to Senator Langer’s problem. 

In the various areas that we have in the Western States, many 
litigants rather than go to court in the Federal court where he has to 
travel three to five hundred miles and bring his counsel and his 
witnesses that length of time, and actually the chairman and I know 
it to be a fact, have given up their rights to justice because of the fact 
that they cannot do it. 

In your consideration of the facts I want you to present to me, 
Mr. Chandler, if you will be so kind, I wish you would take that into 
consideration. 

Mr. Cuanpter. I will. 

Senator WELKER. It is practically impossible to get counsel and 
witnesses to travel that distance unless we have a judge that is closer 
to them. 

Judge Biacs. You know, Judge Fee travels around and holds court 
at Klamath Falls and all over the place. 

Senator WeLkKer. Yes; I know he goes to Pendleton and Baker. 

Senator McCarran. Gentlemen, I think we are going to have to 
suspend here now. I am ready to go ahead tomorrow, but I do not 
know whether we have anyone who wishes to appear. 

Mr. Green. Senator Holland and Senator Smathers have expressed 
a desire to be heard tomorrow morning at 10 on the Florida provision 
of the bill. 

Senator McCarran. We have a statement here from Senator Price 
Daniel addressed to the committee in support of S. 732. That is the 
bill introduced by Senator Johnson of Texas with regard to the Texas 
judgeship. 

It will be taken care of in S. 15, and therefore, I am going to insert 
in the record of these hearings the statement from Senator Price 
Daniel in support of the Texas judgeship. 

(The material referred to follows:) 
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STATEMENT OF SENATOR PRICE DANIEL IN Support oF §. 73: 


Mr. Chairman, members of the committee, I urge that your committee report 
favorably 8. 732 to create an additional district judgeship for the eastern district 
of Texas, and to make permanent the district judgeship for the southern district 
of Texas which was authorized in 1949. 

I shall be brief in my statement, since I must attend another committee meeting 
this morning in which the people of Texas are rather vitally interested and since, 
also, I realize that this committee already is well acquainted with the purposes of 
this legislation and acted favorably upon it last year. 

This legislation has, | am sure, the support of most members of the bar in the 
affected districts who practice in the Federal courts. In the eastern district, the 
workload of the present single court is far beyond the wise limits which should be 
placed upon an individual judge. Fortunately, the incumbent judge is young and 
is able, mentally and physically, to carry a heavy burden of duties. But Il am 
informed that Judge Sheehy is now conducting night sessions in an effort to reduce 
the backlog of cases—and this situation is not duplicated in any other Federal 
judicial district that I know of. 

However much we may applaud the industry and enterprise of an individual 
jurist who is wiliing and able to work in such fashion, we know that when the duties 
of the bench become a test of endurance, the law—as well as the jurist—suffers. 

At present, despite the best efforts of Judge Sheehy, litigants in the eastern 
district can only anticipate lengthy delays in having their cases brought to trial. 
The addition of another judge would substantially relieve the logjam of cases 
which has piled up in recent years and bring the caseload, per judge, nearer to the 
national average in our Federal courts. 

In the southern district, of course, it is well known that since this committee 
approved in 1949 the establishment of an additional judgeship all the jurists in 
that district have had heavy dockets. Originally, it was intended that this 
additional judgeship be temporary, in that when a vacancy occurred—by resig- 
nation or death—that vacancy was not to be filled. 

The southern district of Texas, however, embraces one of the most rapidly 
growing industrial regions in the Nation—the Gulf coast of Texas. A great new 
petrochemical industry is being built there. Exports from Texas ports along that 
coastline are increasing rapidly. The population is increasing sharply. In all this, 
Federal agencies are inevitable participants, and the litigation in the Federal 
courts is growing as the region grows. 

If the formula established in 1949 is now applied, the result will not be beneficial 
to the judicial processes. It would require the permanent courts—already over- 
crowded—to absorb the duties of still another court. 

It is not necessary to surmise about the necessity for an additional permanent 
judgeship in this district. The need is already evident and is clearly shown by the 
present situation. In the face of this, it would be foolish to abandon one judge- 
sip, knowing that eventually the growth of the region and the increase of judicial 
activity would require its reestablishment. 

I hop» the committee will now renew and reaffirm its support of these additional 
judgeships for Texas. The need is clear and unmistakable, and passage of this 
legislation will be of great value to the cause of efficient justice in the Federal 
courts of these tw» districts of Texas. 

Senator McCarran. If possible, I would like you gentlemen to be 
here tomorrow. 

Judge Biaas. I will be here. 

Mr. CHanpueEr. I will be here, too. 

Senator McCarran. I have received a communication from Senator 
Ferguson enclosing a letter from the State bar of Michigan and a 
report of a special committee on the United States courts in Michigan 
which will be incorporated in the record. 

(The material referred to follows:) 
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UNITED STATES SENATE, COMMITTEE ON APPROPRIATIONS, 
February 28, 1958. 
Hon. Par McCarran, 
United States Senate, Washington, D. C. 

My Dear Senator McCarran: Thank you for your letter of February 21 call- 
ing my attention to the hearings of your Subcommittee on Improvements in 
Judicial Machinery. 

In that connection, it is the intention of Senator Potter and myself to introduce 
legislation to establish additional judgeships in both districts of Michigan and 
for other purposes. This legislation will be introduced in the Senate Wednesday, 
February 25, under our joint sponsorship. 

The legislation is based on the recommendations of a special committee of the 
State bar of Michigan and the report of that committee is attached. In our 
opinion the report contains full justification for the provisions contained in the 
legislation we are proposing. 

Senator Potter and I would appreciate it if the subcommittee would consider 
the provisions of this Michigan report and the provisions of our proposed legis- 
lation as an amendment to the omnibus judgeship bill, as well as including the 
material in the record. 

Kindest regards. 

Sincerely, 
HoMER FERGUSON. 


STaTeE Bar oF MICHIGAN, 
Lansing, Mich., February 16, 1953. 
Hon. Homer FERGUSON 
Senate Office Building, 
Washington, D. C. 

DEAR SENATOR FERGUSON: At a recent meeting of the board of Commissioners 
of the State bar of Michigan unanimous approval was given to a report of a special 
committee which studied the manpower needs of the Federal judiciary in Michigan. 
A copy of that report is attached. 

The members of the board have directed that a copy of this report be sent to 
all Michigan Members of the House and Senate, and to members of the judiciary 
committees of both Houses. 

Your consideration of the problem will be in the interest of a better administra- 
tion of justice. And your favorable support to such a@ measure will be appreciated 
by members of the committee, each one of whom is a past president of the State 
bar of Michigan. 

Yours sincerely, 
Davin C. Pence, President. 


Report oF SpecIAL COMMITTEE ON UNITED StaTeEs District Courts IN 
MICHIGAN 


|RECOMMENDATIONS 


1. The creation of two additional judgeships for the eastern district of Michigan, 
provided, however, that the first vacancy occurring in the office of district judge 
in the district shall not be filled. 

2. The creation of one additional judgeship for the western district of Michigan. 

3. A revision of the boundary between the eastern and western districts to 
increase the jurisdiction of the western district to include the counties of Clinton, 
Ingham, Calhoun, and Branch. 

4. Regular terms of court to be held in the following additional places: 

(a) In Flint in the northern division of the eastern district. 
(6) In Kalamazoo and Mason (Ingham County) in the southern division 
of the western district. 
REPORT 


This special committee was appointed by the president of the State bar of 
Michigan to consider the problems of the United States district courts in the 


State of Michigan. In its deliberations the committee was primarily interested 
in arriving at recommendations which would improve the administration of 
justice in these courts. The problems which the committee found included 


heavy dockets, the inconvenience ot litigants resulting from the places of holding 
regular terms of the courts, and the increase in litigation which prevented over- 
worked judges from giving adequate time and attention to the duties of their office. 
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The committee studied and analyzed the annual and quarterly reports of the 
Director of the Administrative Office of the United States Courts for the fiseal 
vears ending June 30, 1951, and June 30, 1952, together with the statistical 
data therein contained. The committee also requested and secured from the 
clerks of both of the United States district courts in Michigan additional statistics 
and other factual data concerning the business of these courts. Members of the 
committee have also contributed to the discussions their own personal knowledge 
of the many factors involved which are not wholly disclosed by the purely statisti- 
cal information available. 

In addition to the foregoing recommendations, several alternative suggestions 
were given serious consideration. Among these were the consolidation of the 
State into one district, several possible rearrangements of the districts in the 
State, the creation of roving judgeships and other matters. After due and careful 
consideration of all of these suggestions and of the various factors involved, the 
committee is unanimously of the opinion that the foregoing recommendations 
offer the simplest, most feasible, and most effective answer to the problems found 
to exist in the administration of justice in the United States district courts of 
Michigan. 

The following is a brief outline of the principal factors and reasons which 
prompted the committee to arrive at its final decision to make the foregoing 
recommendations, 


1. The creation of two additional judgeships for the eastern district of Mic higan, 
provided, however, that the first vacancy occ urring in the office of district judge in 
the district shall not be filled 


The eastern district comprises of the easterly half of the Lower Peninsula of 
the State plus several counties which lie westerly of a median line through the 
center of the Lower Peninsula, and which are in the lower tier of counties and 
largely industrial in character. 

In 1950 the eastern district had a population of 4,826,525, which at this time 
has increased to well over 5,000,000. 

In the lower half of the eastern district lies what has been described as the 
greatest concentration of industrial development the world has yet seen, and 
which is expanding at a phenomenal rate. 

It includes the industrial areas of the Detroit metropolitan district and those 
of Flint, Pontiac, Midland, Jackson, Battle Creek, Saginaw, and Bay City, while 
practically every town and hamlet has its industrial planis. 

During the fiscal vear ending June 30, 1952, the cases instituted in the eastern 
district were: civil, 1,352; criminal, 653; and bankruptcy, 22. In this computa- 
tion, immigration cases are not included in the criminal cases, although it must be 
remembered that the ports of Detroit and Port Huron, adjoining the Dominion 
of Canada, are very prominent immigration ports of entry. 

Since June 30, 1952, and for the first quarter of the present fiscal year, running 
up to September 30, 1952, a total of 655 cases had already been instituted in the 
eastern district. There are 5 district judges sitting in the eastern district, each 
of whom has, therefore, had assigned to him for disposition 131 cases between 
June 30 and September 30, 1952. 

The nature of the work of the court is characteristic of that prevalent in indus- 
trial areas. In addition to the usual civil disputes arising as a result of commerce, 
there are inherent in the nature of the industrial operations of the eastern district 
many patent cases, more than a proportionate share of antitrust suits, Com- 
munist prosecutions; and, since the whole of the eastern district faces the Great 
Lakes and the Detroit and St. Clair Rivers, there are considerable admiralty cases. 

One of the district judges is assigned to dispose of the work of the northern 
division, where the court sits at Bay City. During the fiscal year ending June 30, 
1952, there were instituted in the northern division 146 civil cases, 40 criminal 
cases, and 6 bankruptcy cases. These did not, however, consume all of this 
judge’s time and, on the contrary, he sat in the southern division, where he had 
assigned to him cases instituted during that fiscal year amounting to 153 civil 
cases, 79 criminal cases, and 3 bankruptcies, making a ree total of cases insti- 
tuted during the fiscal year assigned to this one judge of 427 cases. 

These facts make it obvious that an additional judge is ocodue in the district 
for the general disposition of the district’s business. 

The Honorable Arthur A. Koscinski, district judge assigned to sit at Detroit, is 
suffering from ill health, generally regarded as the direct result of overwork in the 
performance of his duties. The condition of Judge Koscinski’s health has obliged 
him during the past fiscal year to undergo a protracted course of treatment and 
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recuperation in the hospital and in his home, and he is at present undergoing a 
similar circumstance. It is primarily for this reason that the committee has 
recommended the creation of a second temporary judgeship in the eastern district. 
2. The creation of one additional judgeship for the western district of Michigan 

The western district of Michigan consists of 44 counties, including the entire 
area embraced by the Upper Peninsula, having a population of upward of a 
million and a half persons. It extends from the Indiana border on the south to 
Ironwood on the northern Wisconsin line, a distance of almost 700 miles. The 
court holds regular terms in Grand Rapids and Marquette, these two places of 
holding court being approximately 400 miles apart. Because of transportation 
difficulties, the judge and his staff customarily travel by way of Chicago each time 
a term of court is held in Marquette. The train schedules are such that the trip 
requires from 30 to 36 hours in each direction. On the trip north the judge must 
leave Grand Rapids at about 5 o’clock Saturday evening in order to arrive in 
Marque tte somew here het weel l and 2:30 o’ clock on Monday morning. 

In addition to his judicial duties, the judge of the western district has all of the 
administrative problems of the court, since he is, of course, the only judge for the 


entire district. He works long hours and practically without vacations, in spite 
of which his docket is fairly current and he has compiled an almost unparalleled 
record in his court He is respected and admired alike by litigants and practicing 


attorneys, although many of the attorneys who practice in his court are seriously 
concerned over the state of his health because of the tremendous burdens which 
he has undertaken 

The annual report of the Director of the Administrative Office ot the United 
States Courts discloses that the total number of civil cases commenced in the 
western district of Michigan has increased from 242 during the fiscal year ending 
June 30, 1951, to 327 for the fiscal year ending June 30, 1952. These figures are 
considerably higher than many other districts in the United States having two 
judges. Probably the most comparable district, however, is the eastern district 
of Wisconsin, which has been recommended for an additional permanent judge- 
ship by the Judicial Conference of the United States according to the report of the 
proceedings of its annual meeting held in Washington September 22 to 24, 1952. 
It is also worthy of note that H. R. 6388, which was introduced in Congress in 
February 1952, provided for the creation of an additional permanent judgeship 
in the eastern district of Wisconsin. The reports of the Administrative Office 
disclose that there were 259 civil cases commenced in that district during the fiscal 
year ending June 30, 1951, and 265 civil cases were commenced in that district 
during the fiscal year ending June 30, 1952. 

It is the opinion of the committee that the judge of the western district of 
Michigan is badly in need of assistance and that the creation of an additional 
judgeship in this district will improve the administration of justice in the area. 


3. A revision of the boundary between the eastern and western districts to increase 
the jurisdiction of the western district to include the counties of Clinton, Ingham, 
Calhoun, and Branch 

The information obtained from the files of the eastern district of Michigan 
indicates that during the fiscal vear ending June 30, 1951, there were 68 civil 
cases commenced in that court emanating from the counties of Calhoun and 
Ingham. Statistics concerning all four counties for the last fiscal vear are not 
available, but the foregoing figures indicate that if these counties had been 
included in the western district during the fiscal year ending June 30, 1952, the 
total civil cases commenced would have exceeded 400. 

Of the four above-mentioned counties, Clinton and Branch are primarily 
agricultural, but Ingham and Calhoun are teeming industrial centers. The 
population of Ingham County is approximately 173,000, including the city of 
Lansing, which is, of course, the capital of the State as well as an important 
industrial city Calhoun County has a population of over 120,000 and em- 
braces three important industrial cities; namely Battle Creek, Albion, and 
Marshall 

It is apparent that these four counties geographically should have been in- 
cluded in the western district in the first instance. Grand Rapids, the place of 
holding court in the western district is more conveniently located to these four 
counties than is Detroit. The following distances are taken from the official 
roadmap of the Michigan Highway Department and show the distances that 
persons residing in the respective counties must travel to the place of holding 
court in the eastern district, i. e., Detroit, as compared to the distance to Grand 
Rapids: 
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Lansing, in Ingham County, is 85 miles from Detroit and 63 miles from 
Grand Rapids. 
Battle Creek, in Calhoun County, is 114 miles from Detroit and 63 miles 
from Grand Rapids. 
St. Johns, in Clinton County, is 103 miles from Detroit and 61 miles from 
Grand Rapids. 
Coldwater, in Branch County, is 108 miles from Detroit and 99 miles from 
Grand Rapids. 

In addition to the mileage involved, there are other very practical considera- 
tions which invariably accompany the taking of litigation to a metropolitan city, 
such as congested highways, parking problems, mechanical involvement in the 
handling cases, and related matters. 

The committee is convinced that the addition of these four counties to the 
western district would improve the administration of justice in the State and add 
to the convenience of litigants and attorneys residing in those counties. This 
view is concurred in by representative attorneys in both Lansing and Battle 
Creek, 


4. Regular terms of court to be held in the following additional places: 


a) In Flint in the northern division of the eastern district 
b In Kalamazoo and Mason ligham County) tn the southern division of 
the western district. 

a) The committee’s recommendation with respect to holding a term of court 
in Flint in the northern division of the eastern district arises from the fact that 
the industrial area around Flint, which extends as far south as the limits of the 
Detroit area including Pontiac, comprises a very heavy concentration of industry 
and commerce. This was not true when Bay City was established as the place 
of holding court in the northern division. 

The population of Genesee County, where Flint is located, is approximately 
271,000. At the present time all litigants from Flint having business in the 
United States District Court must travel to Bay City, a distance of approximately 
45 miles. There is a considerable amount of legal business in the city of Flint and 
its metropolitan area, and the committee is of the opinion that the administration 
of justice would be improved and the convenience of litigants enhanced if regular 
terms of court of the northern division of the eastern district were held in the 
citv of Flint 

(b) At the present time, with only one judge in the western district of Michigan, 
it is impossible for the court to hold regular terms in places other than Grand 
Rapids and Marquette. However, if an additional judgeship were created in the 
western district, such arrangements could easily be made. In view of the fact 
that Lansing, in Ingham County, is the seat of the State government, considerable 
litigation arises, and the committee is of the opinion that regular terms of court 
should be held in Ingham County for the convenience of litigants and practicing 
attorneys in that area. 

Quite a large amount of the work in the western district of Michigan presently 
originates in the southwestern part of the district, principally Berrien County, 
in which the twin cities of Benton Harbor and St. Joseph are located. This per- 
haps is largely due to the close proximity of this area to Chicago and the inter- 
state business which results. If regular terms of court could be held in the city 
of Kalamazoo, this would considerably reduce the distance to be traveled by the 
residents of the southwestern part of the State and would, of course, be of great 
convenience to persons residing in the counties of Calhoun and Branch. 

The committee is of the opinion that if an additional judgeship were created 
for the western district of Michigan, arrangements could be made to hold regular 
terms of court in Kalamazoo and in Ingham County and that the administration 
of justice would be improved and the convenience to litigants and attorneys 
enhanced, particularly in those areas primarily affected. 

LAuRENT K. VArRNuM, Chairman. 
FRANK H. Boos. 

Harry G. GAvLt. 

JoserpH W. PLANCK. 

Cari H. SMIru. 


Senator McCarran. We will suspend here until 10 o’clock to- 
morrow morning. 

(Thereupon, at 3:40 p. m., the hearing was recessed, to reconvene 
at 10 a. m. Wednesday, February 25, 1953.) 
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WEDNESDAY, FEBRUARY 25, 1953 


Unirep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to call, in room 457, 
Senate Office Building, Senator Pat McCarran (chairman of the 
subcommittee) presiding. 

Present: Senators McCarran and Welker. 

Present also: George S. Green, subcommittee counsel. 

Senator McCarran. The committee will come to order. 

We will first hear the Senators from Florida. Senator Holland 
and Senator Smathers, you may proceed. 

Senator Hotitanp. Mr. Chairman, since my colleague is the author 
of a separate bill on this matter on which I have great sympathy with 
his position, but I have not been able to study to the degree that I 
would like to study it, I would prefer that he lead off. 

Senator McCarran. Very well. 

Senator HoLianp. I want to say in the beginning that I am in 
support of his position on the separate bill. 

Senator McCarran. In our consideration of it we are trying to use 
the homely expression “Boil everything down into S. 15.”’ I wish 
you would consider 5S. 15, that is, can we amend 5S. 15 so as to meet 
your objective? 


STATEMENT OF HON. GEORGE A. SMATHERS, A UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA 


Senator SmatHers. Mr. Chairman, I think we could, yes, sir. For 
that reason I would like to just discuss it. 

I recognize that time is of the essence. First, may I say I appreciate 
the opportunity of having a chance to appear before this committee 
again. InS. 1203 which we presented here, which the committee was 
good enough to get out last year, provided for one additional judge for 
the southern district of Florida. We had asked for 2, but we were 
very happy to get 1. One, of course, would have given us some relief. 
We do think, however, we have such a caseload down there and so 
much business, that if we had the two extra judges in the southern 
district of Florida, it would about bring us up to the normal insofar as 
work and caseload is concerned. 

I would like to divide my testimony into two parts and first talk 
about the need for the judges in the southern district and then take the 
last part and talk about the need for the judicial district, 

Now, as was pointed out before, the State of Florida has a rapidly 
increasing population. As a matter of fact, in the census of 1950 it 
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was figured then that we had 2,277,000 people. Recently, Senator 
Holland and I have received an estimate from the Bureau of the 
Census telling us that in our State we have now 3,100,000. In other 
words, we have since the last census was taken gone up over 500,000, 
and it will not be long before we have an additional million popula- 
tion. But the census figures, of course, do not reveal our true situa- 
tion any more than they do in the State of Nevada, because, like 
Nevada, we have a lot of tourists. We have approximately 4 million 
tourists who come to our State every wintertime. 

We are also becoming a great summer-tourist State. When we 
realize that 98 percent of the people of the Nation take their vaca- 
tions in the summer, we can see that Florida, like Nevada, will con- 
tinue to grow as a summer resort and not be just a winter resort. 
The result is that as these people come down there, we have a lot of 
litigation. Wherever people go, they have accidents. They buy 
property, things happen, they get into a lawsuit, and as Judge Hutchi- 
son said in testifying before the House 2 or 3 years ago, the people of 
Florida are very litigious people anyway. They are always getting 
into lawsuits. 

At the last hearing on 1203 Mr. Chandler, I believe it was, put in 
a chart which showed the private cases in the various districts. That 
is found on pages 149 and 150 of the hearings on 8. 1203, and a review 
of the diversity of the citizenship, for example, shows that of the 86 
districts, that the southern district of Florida had more litigation than 
81 of the other districts. It was the fifth busiest district, and in those 
districts that did have more diversity of citizenship cases than did the 
southern district of Florida, like the southern district of New York, 
they have 13 judges; the eastern district of Pennsylvania; they have 
5 judges. 

Senator McCarran. How many judges have you in the State? 
How many Federal and district judges? 

Senator SMaTrHERs. We have 3 permanent judges in the southern 
district, 1 at Miami, 1 at Tampa, 1 at Jacksonville. We have one 
judge in the northern district of Florida and we have a roving judge 
who by law is assigned to both districts. 

Senator McCarran. The reason I raise that question is that it 
will be raised undoubtedly somewhere on the committee or the floor, 
whether or not the judges in Florida who are outside of the southern 
district have a caseload that requires their constant attention, or 
could they be moved from, say, the northern district into the southern 
district to relieve that? That question will come up and I bring it 
up now so that you can meet it. 

Senator SMaTueErs. All right, sir. 

As I understand it, Mr. Chandler introduced the table here yester- 
day on the southern district of Florida. He shows in table 1 the 
years and total civil cases from 1941 through the first half of the 
year 1953. A minute ago I referred to the diversity of citizenship 
cases in the year 1950. Actually, according to these figures, that 
was our lowest year insofar as cases were concerned; 1951 and 1952 
show that at the end of each year, in view of the cases which had 
been handled, the pending cases were continuing to build up. For 
example, in 1953, at the start of the year, there were 1,067 cases 
pending. At the end of the first 6 months there were 1,187 cases 
pending. Private civil cases, we see there, as distinguished from the 





Ae 


meee 


REIT 


| 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 99 
total civil cases in 1952, there were commenced 637 cases, there were 
ended 633, and the pending was 676. Yet in the first half of 1953, 
that is, the first 6 months, there were 365 started, 264 ended, 777 
pending at the end of the first 6 months. 

Now, we come to the caseload here, the total civil cases in the 
southern district of Florida as compared with the national average. 
He has here that we have 4 judges, actually we have 3 judges, but 
he is correct in stating that the roving judge has had to spend most 
all of his time, in fact spent all his time, in the southern district of 
Florida, but the cases pending were 1,269, cases commenced per 


judgeship was 317 per judge and the national average was 236. So 
we are some 81 cases per judge above the national average in the 
southern district of Florida and that is taking in the 4 judges. By 
law we actually only have the three. That shows us to be considerably 
above the national average. 

Senator McCarran. As regards these judges, what are their ages? 

Senator Smatuers. The ages of Judge Holland, who is the resident 
judge, John W. Holland, no kin to our distinguished Senator here, 
I think, and I am guessing at this, I think his age must be 65 or 66 
years. There has been considerable talk about his retiring because 
his health has not been good, He is a very conscientious, very hard- 
working judge, but there has been much talk about his retiring. 

As to Judge Barker, I will have to call on Senator Holland to 
estimate as to how old Judge Barker is. I do not have the 
faintest idea. 

Senator McCarran. I do not care to raise the question except, Are 
all these judges capable of carrying a full average load? 

Senator Smaruprs. Yes, sir. In fact, I will read here in just a 
moment statistics that will show that these judges work harder than 
most judges. In fact, had it not been that they have been giving 
themselves untiringly and without limit, they would be further be- 
hind than they are today. So the judges we have are actually doing 
a good job. 

Now, I would like to read, if I may, just a little bit of testimony 
which also appeared in the hearings on 1203. I will not take too 
much time of the Senator. But this is testimony given by a lawyer 
in Miami named James Dixon, who practices considerably before the 
Federal courts. I think his testimony, more emphatically than any 
other I have seen, points out what has happened down there in the 
Miami division in particular and as he points out this is true in the 
other divisions. He started out on page 132 of these hearings and 
he said: 

As of April 1, 1951, there were 930 cases pending in the Miami division. Of 
these 930, 617 were civil cases, 195 were bankruptcy, and 118 were criminal. 

Of these 617 cases, 251 were at issue and ready for trial. Some of them were 
as old as 5 years. The breakdown by years is as follows: 

Two were filed in 1946, two were filed in 1947. 

Then he says: 

I wish you would notice the jump here, 70 were filed in 1948, 70 were filed in 
1949, 84 were filed in 1950, and 23 have been filed in 1951 as of April 1. 


I am skipping down a little bit. He says: 


We have had a roving judge down there serving both the northern and southern 
districts, at least in theory, for some years. But when you consider the number 
of working days of the judges who have been available there, we find the following: 
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There are approximately 25 working days per judge per month and they work 
11 months out of the year, and I think take a month’s vacation, as they are entitled 
to do. So I calculated 275 working days per year from our resident judge. 

From our roving judge in 1941 we got 52 days of work, 67 days in 1942, 48 days 
in 1943, 52 in 1944, 51 in 1945, 78 in 1947, 62 in 1948, none in 1949, due to the fact 
the former appointment had expired and the recreation of the office of roving 
judge had not been filled during 1949 

And in 1950, 137 days of work from our roving judge. 


Then he goes on to point out in that particular division, possibly 
more than any other division, | would venture to say, anywhere in the 


country, they have had to bring in judges from outside the State. 
[Reading:] 


But as to our judges outside the State in 1947 we got 37 days of work, in 1948 
we got 44 days of work, in 1949 we got 39 davs of work, and in 1950 we got 33 days 
of work. That is just in the Miami division and does not count the time they 
may have observed in Tampa, Jacksonville, or Tallahassee. 

You would say this would be enough to catch up with or at least make a dent 
in the docket But unfortunately this has not been the case. As of April 30, 
1946, there were 318 civil cases pending in the Miami division. In 1947 there 
were 421 In 1948 there were 553. In 1949 there were 741 cases pending on that 
date. In 1951 there were 607. 


He tells about a slight distortion. The fact is that every year this 
percentage of pending cases goes up, evidencing that no matter how 
hard these judges work, no matter how many we get in there we are 
still falling further and further behind. [Reading:] 


During 1950, with resident judge and roving judge and 33 working days from 
judges outside the State, a total of 96 cases were actually tried. At that rate 
the 251 civil cases which are at issue and ready for trial on April 1, 1951, would 
take the full time of 1 judge for more than 4 years or 4 full-time judges for slightly 
more than 1 year. But we in Miami actually only have 144 judges because we 
get approximately half the time of the roving judge. 

You may say that some of these 251 cases will not be tried. That may be true. 
Some of them will be settled by plaintiffs for less than what is justly due them and 
some of them will be settled by defendants for more than they justly owe simply 
because they cannot afford to have cases hanging over their heads for 34% years 
with the resulting financial uncertainty. 

Mr. Chairman, I have one more paragraph I would like to read 
from this statement of Mr. Dixon who practices for the Federal court 
in Miami. [Reading:] 

During 1950 our roving judge worked 137 days in the Miami division, almost 
one-half of his 275 working days. If the 251 cases were tried at the rate of 1 every 
414 days, the rate which was established in 1950, it would take the full time of 
our resident judge and one-half the time of our roving judge for 2 years and 9 


months to dispose of the 251 cases even if not another single case became at issue 
during those 2 years and 9 months. 


I will leave his testimony there. I think it is indisputably clear 
we have almost an intolerable situation down there in the southern 
district of Florida. In addition to our tremendous increase in popula- 
tion with the tourist, both winter and summer, as I say for the benefit 
of the Senator from Idaho, we have 4 million extra people in the winter- 
time, we are averaging about 3 million extra people in the summertime. 

On top of that, by reason of our geographical location we have much 
international travel. As a matter of fact, the airport at Miami this 
past month of November had more landings and takeoffs than 
Laguardia and Idlewild combined. We have the busiest airport, 
insofar as takeoffs and landings are concerned, of any in the country. 
We also have much admiralty litigation for the reason we are essen- 
tially a maritime State. The headquarters of the immigration de- 
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partment for the southeastern district of the United States is located 
at Miami. 

All of this makes a tremendous amount of litigation, a tremendous 
amount of work for the United States attorney’s office there at Miami, 
and for the judges in the southern district, and we just have to have 
some relief if we are not going to continue to fall further and further 
behind. 

Senator McCarran. Somewhere along I would like to know how 
many jury trials there are. 

[ think, Mr. Chandler, you will be able to furnish that to us at a 
later date. Jury trials are trials that as a rule take time. 

Senator SmatHers. That is right, sir. I had that somewhere, but 
I am not able to put my finger on it. 

1 might add in connection with talking about the difficulty we have 
in southern Florida—and when I say southern Florida, I mean the 
southern district of Florida—in the grand-jury report which was filed 
in November of 1951, they pointed out a rather unpleasant fact by 
stating “‘Because of these facts, we had a lot of additional work.” 

Unfortunately, Florida has attracted many gangsters, hoodlums, 
people who are customarily law violators. They have moved down 
there to make their homes. They file their income-tax returns there. 
They are constantly in some sort of trouble, all of which is an addi- 
tional burden on our courts. And it is an unusual burden. Most of 
the States do not have that. We contend our State is in an unusual 
position and to judge solely through the population of our State is not 
getting a true picture. 

I would like to turn my attention to this bill, S. 688, which calls for 
the creation of a new judicial district in Florida. I would like to say 
Congressman Lantaff from the Miami district has introduced a 
similar bill in the House. We do not have any pride of authorship. 
It may be that the proposed division which we have set out is not as 
good as some people could make it. There is some question as to 
where the dividing line should go. We hope to get some agreement 
but naturally some people want to be in one district, some people 
want to be in another, and as the Senator knows, you cannot please 
everybody on a matter of that nature. 

I would like to introduce for the record this time a telegram from 
the president of the Florida Bar Association, Hon. Bill McCrae, of 
Bartow, Fla. In this telegram he urges very strenuously the addition 
of a judgeship and the hopes of two judges. He has this to say about 
S. 688. He says: 

It is at present being studied by the Florida bar, but no firm conclusions have 
yet been reached by it as to what changes if any should be made in the matter 
of judicial districts. We accordingly suggest that it might be best to defer 
hearings on S. 688 in order that studies of the problem by all of the interested 
parties may be completed. 

I want to put that in the record. 

Then there is a telegram from the president of the Jacksonville Bar 
Association in which he heartily endorses the addition of judgeships. 
He said: 


The executive committee of our association has also considered 8. 688 proposing 
three judicial districts for Florida. It is our opinion there are many problems 
inherent in redistricting the State which should be carefully considered by all 
elements and the final addition should only be made after all the facts and views 
are presented. 
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So I want to introduce those and also a telegram from the president 
of the Dade County Bar Association, which is Miami, Mr. Humkey, 
who is the president of the Dade County bar, in which he does not 
make any reference to S. 688 but does endorse the judgeships. 

Senator McCarran. I respectfully draw your attention to the 
fact that sometimes we can weaken bills by having other bills pending 
which confuse the situation. 

Senator Smatuers. I understand that, Mr. Chairman. As a matter 
of fact, may I say this, that I realize in this particular bill that you 
are talking about, S. 15, that there is very little opportunity of getting 
». 688 or any provision calling for a third judicial district in it. I 
used to be the assistant United States attorney in charge of the 
office at Miami. I feel rather keenly about the need for creation of 
a new judicial district. I further recognize in getting a new judicial 
district it is going to have to be a long-term effort and it is sort of 
accumulative in the matter of building up a record which is finally 
persuasive to the committee. 

So if I can ask the indulgence of the chairman and his committee, 
| would like to take at most 10 minutes to talk about this, because I 
think that eventually we have to have it and we should begin to 
make a record on it. 

Senator McCarran. Take your time. 

Senator Smaruers. At this point I would like to introduce a letter 
from a very prominent attorney named Robert S. Hewitt in West 
Palm Beach who endorses the idea. 

Senator McCarran. That and the telegrams will be inserted in 
the record 

The material referred to follows:) 


Mrami, Fua., February 23, 1958. 


MH (FEORGE S\ rHEI 
United States Senator. Senate B ling, Washington, D. ¢ 
Ret Judiciary Committee hearing February 25 on 8. 15 and 8S. 688 unable 
repare body for attending hearing on 25th: notice too short. Statistics 
pre ted last hearing before committee still applicable and conditions worse. 
rrust st { previously presented will be brought to attention of committee 
and that co ittee will be advised that situation growing worst 
WatTeR HuMKey, 
Preside nt, Dade County Bar Association. 
sSaRTOW, Fua., February 24, 1958. 
Senator GEORGE SMATHERS, 
Senate Office Building, Washinaton, D. C. 
Following telegram sent today to Senator William Langer: 


“The board of governors of the Florida bar unanimously approve the provisions 
of S. 15 with reference to the creation of an additional district judgeship for the 
southern district of Florida, and an additional circuit judgeship for the fifth 
circuit court of appeals. We consider the creation of 1 additional district judge- 
ship for the southern district of Florida to be a minimum requirement, and we 
strongly recommend the creation of 2 additional district judgeships for said south- 
ern district. We urge the Senate Judiciary Committee to approve 8. 15, as the 
same relates to the fifth cireut court of appeals and to Florida, modified if prac- 
ticable only so as to provide for 2, instead of 1, additional district judgeships for 
said southern district 

5. 688 is at present being studied by the Florida bar, but no firm conclusions 
have yet been reached by it as to what changes, if any, should be in the matter of 
judicial districts. We accordingly suggest that is might be best to defer hearings 
on 8S. 688, in order that studies of the problem by all interested parties may be 
completed. 

Wm. A. McRag, Jr., 
President, Florida Bar. 
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JACKSONVILLE, Fia., February 24, 1953 
Senator GEORGE SMATHERS, 
Senate Office Bulding, 
Washington, D. C.: 

Jacksonville Bar Association strongly favors the creation of an additional Fed - 
eral judgeship for Florida as provided in the omnibus judiciary bill. The execu - 
tive committee of our association has also considered 8. 688 proposing three 
judicial districts for Florida. It is our opinion that there are many problems 
inherent in redistricting the State which should be carefully considered by al] 
elements affected and that a final decision should only be made after all facts and 
views are presented. We especially believe that the view of the judicial confer- 
ence and the Administrator of United States Courts should be obtained. We 
will appreciate it if you will at the appropriate time convey this message to the 
committee considering these bills. 

THE JACKSONVILLE Bar ASSOCIATI 
G. W. Borts, President. 


MiLuer, Mitter & Hewitt, 
West Palm Beach, Fla., February 5, 1953 
SENATOR GEORGE A. SMATHERS, 
Senate Office Building, Washington, D. C. 
Dear GeorGce: This will acknowledge receipt of a copy of S. 688, dividing the 
State of Florida into three judicial districts. 
This is a good bill. This section of the State is certainly behind you. 
Trusting that vou will be successful in securing its passage, I am 
Very truly yours, 
Rosert 8S. Hewirr. 


Senator SMATHERS. I would like to have inserted in the record an 
editorial from the Tampa Tribune which quotes one from the Miami 
Herald and it says: 


We are glad the board of governors of the Florida bar has thrown its full support 
behind the proposal to establish a new Federal court judicial district for south 
Florida, with headquarters at Miami. 

The board’s action will be helpful during consideration of a bill which has been 
introduced in the United States Senate to eliminate the waste, delays, inefficiency, 
and red tape that result from the present outmoded setup. Florida is struggling 
along under a division made in 1890, which put 45 of the State’s 67 counties in 
the southern district with headquarters at Jacksonville. It even includes 5 
counties which border Georgia. All together, it embraces an area that has 6 
times as much population as the northern district and does 10 times as much 
business. 

The proposed third district makes sense, since it would include Miami, Fort 
Lauderdale, West Palm Beach, and Key West. The remainder of the present 
district would become the middle district. The northern district with head- 
quarters at Pensacola would remain unchanged. 

With the endorsement of the Florida bar, the proposal now has a unanimity of 
support that should have strong impact in the hearings at Washington. 


I would like to introduce an editorial from the Miami Daily News 
of Friday, January.23, 1953, m which they go on record as endorsing 
the creation of a new judicial district. 

I would like also to introduce an editorial from the Miami Herald 
of Friday, January 23, in which they endorse the need for a new 
judicial district. I would like to introduce a letter from one of the 
prominent representatives in south Florida by the name of Emett 
Choate, and incidentally one of our most distinguished and zble 
attorneys in the whole State, which he has addressed to Senator 
Langer and in which he says: 

Actually—as the grand jury stated—Florida should be divided into three 
Federal districts as marked upon the enclosed map. 


Senator McCarran. Those all will be inserted in the record. 
(The material referred to is as follows: ) 
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CHOATE & SINCLAIR, 
ATTORNEYS AT Law, 
Miami, I la., January 27, 1953. 
Hon. WiLLiAM LANGER, 
penile O fhice hh La ng, 


Wash ngton D. C. 
Dear Senator Lancer: While I was in Washington at the inauguration, 


Senator Holland stated that you would head the committee handling the Judicial 
Reorganization Act I then attempted to contact you while I was in Washington 
to discuss the matter 

I was quite active in the recent campaign in behalf of the Republican Party, 


and fact had charge of the southeastern portion of this State, which involves 
the most populous counties. A number of my brother lawyers have requested 
that we Republicans press for new facilities in our Federal courts. 

\s you know, new judges were provided for Florida in the act that failed in the 
last Congress The situation in this State is rather desperate, and can best be 
described by the report of the recent grand jury which was commented on in the 


Miami Herald, and in the Miami Daily News on January 23, as per clippings 


\ctually, as the grand jury stated, Florida should be divided into three Federal 


stricts as marked upon the enclosed map. ‘The southern district would encom- 
pass the most populous area and the area with the most business, and should have 
two Federa idges. The central district should include all the rest of the State 
with the exception of the present northern district, and should also have two 
Federal judges If the bill could be expedited and the State so divided, the Repub- 
ica would receive a considerable amount of credit. 


We would greatly appreciate anything you might do to expedite the introduction 
ll to inelude three districts for Florida. 


O1 4a ii 
With kindest regards, I remain, 
Yours very truly, 
Emett C, CHOATE. 
Miami Daily New Friday, January 23, 19 
ReEPUBLICANS NEED THESE JOBS 
The State of Florida is, according to the Federal judiciary, a peninsula that 
ends somewhere around Deland. At least the map based upon presumed com- 
parable area, population, and litigation of the northern and southern judicial 


districts of Florida would show such a State. Another anachronism of the southern 
district, which comprises practically all of the State except the northwestern 
panhandle, is the fact the headquarters of the southern district is Jacksonville. 

\ Federal grand jury makes the most telling arguments to date about the need 
for the new south Florida judicial district which the Daily News has long sup- 
ported. It cites the figures, and it proposes a district from Fort Pierce to Key 
West headquartered in Miami and with two judges located in Miami. This 
presupposes a central Florida district too—and one is justified by the growth 
in the area between Fort Pierce and Jacksonville. 

What may give this proposal a chance is the fact that the new Republican 
administration and the new Republican Congress are hungry for jobs. We are 
not talking about President Eisenhower, but the pressures on the practical poli- 
ticians in the new administration are terrific. Each new judicial district creates 
a new district attorney, and other district patronage positions. The Federal 
grand jury here may have struck a strong blow when it can do the most good. 
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(From Miami Herald) 


We are glad the board of governors of the Florida bar has thrown its full support 
behind the proposal to establish a new Federal court judicial district for south 
Florida, with headquarters at Miami 

The board’s action will be helpful during consideration of a bill which has been 
introduced in the United States Senate to eliminate the waste, delays, inefficiency, 
and redtape that result from the present outmoded setup. 
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Florida is struggling along under a division made in 1890, which put 45 of the 
State’s 67 counties in the southern district with headquarters at Jacksonville. 
It even includes five counties which border Georgia. All together, it embraces 
an area that has 6 times as much population as the northern district and does 
10 times as much business. 

The proposed third district makes sense, since it would include Miami, Fort 
Lauderdale, West Palm Beach, and Key West. The remainder of the present 
district would become the middle district. The northern district, with head- 
quarters at Pensacola, would remain unchanged 

With the endorsement of the Florida bar, the proposal now has a unanimity of 
support that should have strong impact in the hearings at Washington. 


[Friday, Jan. 23,1953, The Miami Herald] 


CirEs THE Facts, NAMES THE CURE 

The special Federal grand jury report calling for a new judicial district in 

Florida was a reasoned, factual appeal for a positive cure of what the panel 
led an “‘increasingly bad situation in the United States attorney’s office.’ 
‘he report did not sound like a chamber of commerce pronouncement although 
it stressed as the contributing cause the expansion of the State’s population and 
economy, principally in this area. It urged that Miami be headquarters for a 
proposed new judicial district. 

The jury of which McGregor Smith is foreman, recited that “those in authority 
have not been appreciative” of changing conditions, that the ‘‘Miami area has 
suffered most of all from this inertia.” 

It backed its statements and conclusions with specific and statistical data 
which it began assembling last July. 








The facts have been there right along for all to see. The grand jury’s report 
holds them up to official Washington. The United States attorney’s office in 
Miami is clogged with a mass of business of which it can never divest itself so 
long as the existing setup exists, 

The Federal judicial districts and United States attorneys’ offices that serve 
them in Florida are out of line with the progress of the times. 

Florida is divided into the northern and southern judicial circuits The south- 
ern comprises 45 of the State’s 67 counties. It embraces 82 percent of the popula- 
tion—2,227,635 to 493,770 according to the 1950 census 

The southern district, the jury says, has been the ‘‘victim” of the natural 
reluctance on the part of authorities and lawmakers to disturb institutions and to 
apply halfway measures as a palliative. 

A Miami office was established here in 1930 with 2 attorneys and 3 secretaries. 
It has not been increased in personnel since then. 

Yet the Miami office serves a population area which tripled in tue period since 
1930 to 1950. At the 1930 census the population was numbered at 254,389 
persons. The census taken 3 years ago placed it at 773,473 with unmistakable 
indications that the “population of the area is rapidly approaching 1,000,000.” 

This great and continuing growth brought into the local office such a mass and 
variety of work that it was snowed under. To this, must be added the strain 
on the personnel that comes from the great influx of winter residents and tourists 
and the skyrocketing development of ‘international traffic’’—freight and pas- 
senger—through the Miami International Airport. 

The attorney’s office followed the only course available. The more pressing 
matters received adequate attention. 

The jury properly cited against the mass of untried and undisposed-of cases 
the relevant fact that ‘‘ Miami has unfortunately become a Mecca for the overlords 
of organized crime * * * carrying on their nefarious activities elsewhere. They 
file income tax returns in Florida.’’ They, too, have contributed to the litigation 
that has swamped the Miami office. 

Forty percent of the work done in the southern district is lodged here. The 
Miami office handles a business three times greater than the entire northern 
district. 

There is nothing wrong with the United States attorney’s office that creation 
of a judicial district court here will not cure. 

The report suggests that it include an area from Fort Pierce to Key West with 
the Everglades its general west boundary. 
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Actually the report tells those charged with ‘‘institutions so important to the 
public welfare’’ to face the facts, to stop rating south Florida as a red-headed 
stepel ild 

This area is the most populous and wealthy of the State. Yet it has no branch 
of the Federal Reserve bank here. It must do business through Jacksonville. 

Des} ite the preponde rance ol business in the { nited States attorney's office 
here, all that is permitted the Miami area are deputy attorneys, deputy marshals, 
the district’s headquarters being in Jacksonvill 


Although the Miami area pays more income taxes than any section of the State, 


the Federal Revenue Bureau maintains is headquarters in Jacksonville. Here we 
have deputy tax collectors 

Any one taxpaver who gets af« of the Bureau and wants to battle it to a con- 
elu has to travel 360 miles to the head office to do the arguing 

The remedy lies in Washington. The Justice Department, the Senate and House 
Judiciary Committees, and the Florida delegation should move rapidly to apply it. 

Che Federal grand jury has do: listinet and great service to the Government 
It has cited the acts, anaiyzed the wuatio It has r imended the only cor- 
PeCLIV for a ee iti that dai V grow Vor subjecting itigants to unconscion- 
7 } fidenc r) t ir rts a 4 prompt means 


rd Cl judgments and the prosecution of criminals 


Senator SMarHERS. May I point out to the chairman, the southern 
district runs from the northernmost county of the State of Florida to 
the southernmost county, including Key West. So actually it is a 
misnomer to say this is the southern district. But this whole State 
for that matter east of this line right here is in the southern district 
from the north all the way to the south. The northern district is in 
this portion right here 

In 1911 when this district boundary was drawn it was a rather 
realistic division because most of the population lived adjacent to the 
line here of Georgia, the boundary line of Georgia, and that of Ala- 
bama, but as time has gone on, why, the great influx of people have 
come into this area of the State, with the result that at the present 
moment, 82.5 percent of all the people in the State live in this so-called 
southern district. 

Senator Wre_ker. May I interrupt the witness now? 

I would like to call to the witness’ attention the fact that is very 
similar to the facts that are existing in the chairman’s State of Nevada 
and my State of Idaho, the tremendous distance litigants and attorneys 
must travel to do business in the respective courts. I look at the 
coast line and I assume, that is, thousands of miles might be required 
of a litigant to take his witnesses and attorneys to appear in court. 
I wish you would go into that in the record because I think it is very 
material. 

Senator SmarHers. I thank the Senator. He is right. From Key 
West to Jacksonville, which is the headquarters of the southern judicial 
district, here is Miami located down here, Palm Beach there; here is 
Tampa-St. Petersburg area where approximately a million people 
live in that area, a million here in the Dade County area and Jackson- 
ville, of course, which is also a large center of population. But 
that is the headquarters of the district. It is obviously at the present 
moment an unrealistic division of our State in judicial districts. 

When you come from west coast Florida up here you travel over 550 
miles. lor people to have to make that long distance at the great 
expense involved, it is not economy to have them have to do that. 

Senator WeL_ker. Actually, in many respects it defeats justice in 
that a litigant will give up rather than go to court. 

Senator SmarHers. That is true. Rather than carrying witnesses 
for great distances. From Miami over to Tampa and Jacksonville, 
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that distance is about 285 miles; here from Tampa over to Jacksonville 
is amost 200 miles. So when you begin to think about having to 
travel these distances in order to appear in a lawsuit, you can see the 
ridiculous situation that exists insofar as the districts are concerned. 
So what we have proposed is that the Miami division of the southern 
district, we have a Miami division which runs actually right on down. 
It cuts off at this eastern part, the lower southeastern part of the State 
of Florida with Miami as its headquarters. It runs from Fort Pierce 
to Key West. We thought it might be a good place, a logical division 
line for a new district, although we did include Lee County over here, 
because from Fort Myers, which is also a rapidly growing area, it is 
easier for them to come into Miami than to go to Tampa. They can 
come across the Miami Trail in a short space of time. Our idea was 
to have the southern district which would be the old Miami division, 
the central district of Florida, which would include the Jacksonville 
area, the Tampa-St. Petersburg area, the Orlando area and have 
this out here the old northern district, let it stay as the northern district 

Senator Wetker. As you know, I came in late. May I ask our 
distinguished witness how many judges do you expect to have in the 
Jacksonville area? 

Senator Smaruers. There would be the resident judge at Jackson- 
ville, a resident judge at Tampa, there is one there now. There is 
one at Jacksonville. There is a judge at Miami. Then there is a 
roving judge. 

Senator McCarran. Who takes care of that northern district? 

Senator Smatruers. We have one judge who takes care of the 
northern district. He takes care of it very easily. 

Senator WreLker. As the witness knows, I am quite familiar with 
his very fine State and many members of the bar of that State are my 
friends. In your proposed bill, I do not know how you are going to 
get the judicial machinery that you need with the bill that you have 
asked for. In particular, that rapidly growing Tampa-St. Petersburg- 
Jacksonville area you are going to be out of judges before you know it 
under your proposed legislation. That is the opinion of the Senator 
from Idaho. 

Senator SMATHERS. Senator, we have a roving judge now. We 
have the worst situation at the moment in the Miami division. The 
next worst situation is in this area over here. In Senate bill 15 there 
is a provision for an additional judge in the southern district of 
Florida, which of course means this whole district. It has been the 
opinion of Senator Holland and I that this next judge, if we have 
anything to say about it, actually should come from somewhere in the 
lower east coast area because at the moment there are no judges that 
actually come from this area. The present judge who sits there 
actually comes from Jacksonville. So that would mean if that judge 
came from this area, there would be 2 resident judges in this southern 
district, there would be 2 resident judges in the central district, plus 
a roving judge who could spend his time either at Tampa, the Miami 
area, Tampa and the St. Petersburg area, or the Miami area where 
he is needed most. 

Now, in addition to that, may I say this, I do not think all of our 
troubles stem from the fact that we do not have enough judges. We 
have a situation there where the United States attorney’s office is 
terribly overwhelmed with business. The United States attorney at 


80987—53 Ss 








LOS ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


the present time is Mr. Herbert S. Phillips. He has served as United 
States attorney for nearly 30 years. He comes from Tampa. His 
headquarters are up here in Jacksonville. They have 2 assistants 
in the Miami office. 

In 1930 they authorized 2 assistants in Miami and from 1930 
until the present day they have not authorized an additional assistant 
United States attorney or an additional stenographer so far as I 
know—for 23 years they have exactly the same office they had in 1930. 
Of course that is unrealistic in view of the fact of the tremendous 
growth which has resulted. The same thing is relatively true in 
Tampa 

Now, I saw the letter that Mr. Chandler wrote to Senator Langer 
in which he said they were opposed to this creation of a new district, 
just sort of on general principles, that the Judicial Conference several 
years ago decided they should not create any more new judicial dis- 
tricts. I am sure they do not have anything against Florida. They 
ean look at Georgia, we go to Oklahoma, Tennessee, Alabama, all our 
sister States around there have 3 judicial districts and yet they 
do not have this tremendous area of land which the United States 
attorney, the judges, and witnesses have to cover. So certainly if it 
is all right for Georgia to have 3, if it is all right for Alabama to have 38, 
the 2 sister States, if it is all right for Oklahoma Tennessee, for North 
Carolina, there should certainly not be any discrimination against 
Florida if by having 1 we could expedite the work and not have it cost 
a great de al of mone y. 

The second reason he said he was opposed to it is for economic 
reasons. I would like to say I talked to the United States marshal in 
the southern district, who comes from the Tampa area, last night on 
the phone. I asked him, ‘‘“How many times do you have to travel to 
Jacksonville and Miami?” He said he averaged 1 week out of every 
month on the road to and from Jacksonville. He averaged 1 week on 
the road to and from Miami. He gets 7 cents a mile. He gets $8 
a day. The United States attorney gets 7 cents a mile. He gets 
$8 aday. The deputies get 7 cents a mile and $8 a day. I cannot 
help but feel that by the time we add up the cost of traveling these 
tremendous distances that we are going to find that if we did create 
a new judicial district with 1 new United States attorney, his salary 
at $8,000 to $10,000, with a marshal that runs from $6,000 to $8,000, 
depending on the size of the State, a new clerk, we are going to find 
that the total cost of their salaries is not in any way going to measure 
up to the cost of transporting these people back and forth and up and 
down the State of Florida. 

In addition to that I well remember when I was in charge of the 
Miami office as the assistant United States attorney, when the FBI 
came in and said, “We have some fellow here who is red hot. We 
want to go across the State line to pick him up.” I would get on the 
phone as the assistant to try to get hold of the United States attorney 
to ask him to give me authority to issue a warrant for this man. [ 
could not find him in the Tampa area. I would call Jacksonville. I 
could not find him in Jacksonville. I would call Orlando. Maybe 
he would be in Ocala. Tremendous sums of money we spend on 
telephone calls alone in trying to get some authorization from the 
United States attorney’s office there in Miami. I know the cost of the 
telephone because alone it would be more than made up if we had right 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES L109 


here located one United States attorney operating in this very populous 
area. 

I might say that the grand jury, a very able and distinguished grand 
jury there at Miami, sitting under an outside judge from the State of 
Idaho, on January 22, 1953, made a report in which they recommended 
as the only way to bring about an alleviation of the problems that we 
have in that lower east coast area is the creation of a third judicial 
district. 1 will not burden the committee by reading it all. I havea 
copy of it here which I would like to submit and make a part of the 
record. 

(The material referred to follows:) 


REPORT OF THE GRAND JURY TO THE HONORABLE JUDGE OF THE UNITED STATES 
District CourT FOR THE SOUTHERN District oF FLormpA, Miami Division 


Following its report of June 20, 1952, which dealt with the procedure of handling 
criminal income-tax violations, the grand jury turned its attention to other aspects 
of Government operations in the Miamiarea. Since the United States attorney is 
the chief law-enforcing officer, and thus the key to all Federal law enforcement 
in the district, it seemed expedient to inquire into the operations of his office in 
Miami. In making this inquiry it was not our intention to cast a reflection upon 
either the integrity or the ability of the United States attorney and his assistants 
in the Miami office but to determine, if possible, if the handling of the Govern- 
ment’s business had kept pace with the phenomenal growth of the area and, if 
not, to explore ways and means of bringing it abreast of the times. 

In conducting this inquiry we heard the testimony of a number of witnesses, 
including both of the present assistant United States attorneys attached to the 
Miami office, a former assistant, and others, all of whom were familiar with either 
the past or present operations of the office, and the character and volume of the 
work. 

We also assembled a mass of statistical data relating to the volume of work 
handled by the United States attorney’s office over a period of years. These 
statistics reflect (1) the volume of litigated cases, civil and criminal, handled by 
the Miami office in the district court over the past 10 years, (2) similar information 
relating to certain selected years back to 1920, and (3) the volume of work in 
the United States attorney’s office over the past 7 vears, consisting of civil and 
criminal complaints, not in the state of litigation. We were primarily interested 
in the operations of the Miami office, but in order to find a basis for comparison 
we developed these statistics in such a manner as to reflect the work of the United 
States attorney’s offices in the entire southern district. For the purpose of 
further comparison we obtained similar figures from the northern district. These 
latter figures related only to the volume of cases handled in the district court and 
did not include routine matters not in the stage of litigation. 

From these inquiries we found that the organization of the United States 
attorney’s office has not kept pace with the progress of the area and that con- 
ditions have evolved which, in our judgment, call for substantial corrective 
measures. These conditions may be summed up as follows: 

(1) The population of that section of Florida which is served by the Miami 
office has increased threefold since 1930. The actual increase as reflected by the 
official census figures is from 254,389 in 1930 to 773,473, in 1950. All indexes 
point to a further increase since 1950, and indicate that the population of the 
area is rapidly approaching 1 million. 

(2) The volume and variety of work developing upon the Miami office has 
increased with the population growth. It has been complicated by the great 
volume of new Federal legislation since 1933. It has been swollen by the great 
influx of tourists and temporary residents in the winter season, and still further 
increased by the development of international traffic, both by sea and by air. 

(3) The personnel of the Miami office has not been increased since that office 
was first established in 1930. 

(4) The dispatch of work in the office has lagged far behind the volume of 
business which devolves upon it, thus creating a situation where only the more 
pressing matters receive adequate attention. 

In making its study, the grand jury could not fail to note the great disparity 
which exists between the southern district of Florida and that portion of the 
State which comprises the northern district. In territorial extent, in population, 
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in the rate of development over the past few decades, and in the distribution of 
population centers, the disparity is so great as to compel our attention and 
comments. 

We learned that the southern district comprises 45 counties extending west- 
ward from t] Atlantic along the Georgia line to and including Madison County 
and southward from Levy and Alachua to include the greater part of the pen- 








insula It is a curious geographic configuration, to be fully appreciated only by 
a glance at a map of Florida with the two districts outlined. We took note of 
the fact that within the boundaries of the southern district reside 82.2 percent 
of the State’s population, according to the official census figures of 1950, and 
that in Dade County alone the population is greater than that of the entire 
nort he listrict rhe actual census figures are, for the northern district 493,770, 
for the s e! listriet 2,277,555, and for Dade County alone 495,084. 

Thi t , of course, the result of the phenomenal growth in the 
souther its creation in 1911, in its present form. At this point it 
eems WO! note something of the history of judicial districts in Florida. 





as admitted into the Union in 1845, only one judicial district 





was provided comprising the entire State The population was largely confined 
to the northernmost counties lving along the Georgia and Alabama lines. Settle- 
ments in tl peninsula were few and far between. Far to the south, separated 


from the rest of the State by a trackless wilderness and accessible only by water, 
lay Key West, supported solely and thriving upon naval installations and maritime 
enterprise It is said that in those early days, a State representative from Key 
West, in order to reach Tallahassee for a session of the legislature, was required 
oat to New York City and thence south by rail to the capital city of 
Florida Man ritime and admiralty cases originated in Key West, and for 
the purpose of handling these cases more expedi , Congress created the 
rn district of Florida in 1847. The district included all of the territory 
south of a line drawn eastward from Charlotte Harbor to the Atlantic, but in 
this area Key West was the only inhabited place of any note. This division 
continued until 1911, when the two districts were established in their present 
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\t that time there had been substantial growth in the peninsula, but the 
population was still heavily weighted in the northern counties. So far as the 
population was concerne i, the division Was much less illogical than it now appears, 
but ¢ n then the ratio of popula.ion was 16 to 9 on the side of the southern 
district. Since 1911, the population of the southern district has been multiplied 
by 5, while that of the northern district is still less than twice the figures of that 
year 

The United States attorney is counsel for the Government throughout the 
district. Together with his staff of assistants, he is responsible for the prosecution 
of all Federal criminal cases and for the handling of all civil cases in which the 
Government has an interest, but the handling of litigation is by no means the 
his work \ very large part of his time, perhaps the greater part, is 
taken up with many conferences and with routine matters which do not reach 
the stage of litigation. 

Prior to 1930, the United States attorney maintained an office only at Jackson- 
ville, and that office is still headquarters for the district. During the late twenties 
there was a staff of four assistants, all attached to the Jacksonville office It was 
necessary for them to travel from place to place, principally to Tampa and Miami, 
when terms of court were held in cities other than Jacksonville. In 1930 this 
svstem had become so inadequate that a reorganization was effected. Branch 
offices were established in Tampa and Miami. The number of assistants was 
increased from 4 to 7, with 3 assigned to Jacksonville and 2 each to Tampa and 
Miami, the United States attorney spending a part of his time in each of the offices 
and maintaining general supervision over the work of the entire district. 

The Miami office thus came into existence in 1930, with two assistants in imme- 
diate charge of the work and the area which now comprises the Miami, Fort 


extent ol 





Pierce, and Kev West divisions to serve. The arrangement has been continued 
without change (except for personnel) up to the present time. In the meantime 
the population of the area has been multiplied by 3 An increase in the volume 





of work wonld normally be expected merely from the increase in population alone, 
but here tne increase has been accentuated by the great number of winter residents 
who, though not included in the official census, nevertheless make their homes here 
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for a substantial part of the year and by the great influx of tourists in all seasons. 
For all practical purposes the population of the area is already far in excess of a 
million, if the winter reaidoate be considered, for these people add substantially 
to business of the United States attorney’s office and of the courts. 

The work has been further increased by international traffic both through the 
expanding port facilities of the area, and by the Miami International Airport. It 
should be borne in mind that Florida is essentially a maritime State. The great 
length of its coastline and its proximity to Latin America have offered opportun- 
ities for port development which its enterprising citizenry has not been slow to 
sieze. Miami is in a peculiarly favorable position, as a jumping off place for 
Latin American and African traffic. The expansion of its port facilities in recent 
vears bears eloquent testimony of this fact, while its airport is one of the largest 
in the world. We believe, however, that these developments are yet in their 
infancy and that the future may bring a degree of progress now difficult to visual- 
ize. Even now these factors generate a type of business in the United States 
attorney’s office and in the court; including admiralty cases and customs and 
immigration matters, which do not arise in an inland area of comparable size. 

One other factor should be noticed. The Miami area has unfortunately become 


a mecca for the overlords of organized crime. These people come to the southeast 
coast in great numbers during the winter season. Many of them make their homes 
here and claim it as their permanent residence, while carrying on their nefarious 
activities elsewhere. They file income-tax returns in Florida. All of the law- 


enforcing agencies, including the United States attorney’s office, should be pre- 
pared to deal with them at all times as occasion may arise. 

The size of the office personnel has remained the same throughout the period. 
If, in 1930, it was necessary to have two assistants in Miami, it is perfectly obvious 
that the arrangement is inadequate in 1952. The mere statement of the facts is 
sufficient to demonstrate the need for a constructive change of some kind 

We found (1) that the work which devolves upon the Miami office has increased 
to a point where it encompasses at least 40 percent of the work of the entire 
district; (2) that it is 3 times as great as the work done in the entire northern 
district; (3) that the court dockets are clogged with a backlog of 396 civil and 
criminal cases accumulated over a period of 12 years, and (4) that the routine 
work of the office, i. e., the evaluation and disposition of civil and criminal com- 
plaints, not in the stage of litigation, has lagged even farther behind. At the end 
of the last fiscal year, June 30, 1952, there were 839 such complaints stretching 
back over a period of vears to 1938. 

It should be noted that many of these cases, both on the court docket and in the 
complaint stage, are quite old, however, accumulation has been greatest over the 
past 5 years, that is, from and including the year 1948. Left by the wayside on 
the court dockets were 32 court cases from 6 to 12 years old that remain untried 
and undisposed of, while in the Miami office, still in an unresolved status, were 
139 complaints pending from 6 to 15 years. Beginning with the year 1948, the 
backlog of court cases untried up to June 30, 1952, was as follows: Filed in 1948, 
32 cases; in 1949, 15 cases; in 1950, 37 cases; in 1951, 77 cases; and in 1952, 103 
cases. In the category of complaints pending in the Miami office as of June 30, 
1952, the backlog appears as follows: Filed in the year 1948, 62 complaints; in 
1949. 75 complaints; in 1950, 102 complaints; in 1951, 208 complaints; and in 
1952, 228 complaints. We made no attempt to assess the relative importance of 
these untried cases or pending complaints, for this was beyond the scope of our 
inquiry, but for the sake of greater clarity we are attaching hereto exhibits which 
set forth the backlog in detail. 

Both of the assistants to the United States attorney who have worked in the 
Miami office for the past several years have appeared before the grand jury, and 
both have stated that it is an impossibility for two attorneys to keep abreast of 


the work however able and energetic they may be. This does not surprise us in 
view of the fact that the personnel of the office has not been increased for more than 
20 years. The amazing thing is that those in authority have not taken note of 


the growth of the area and the increase in the volume of work, and taken some 
affirmative steps to alleviate an increasingly bad situation. We understand that 
the conditions have been called to the attention of the Department of Justice 
repeatedly by the United States attorney and by his assistants, but for lack of 
appropriations or for other reasons no corrective measures have been taken. 
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The only steps that have been taken to meet the increasing volume of work in 
the district has been the creation of new judgeships. These steps have been 
imperative to meet the great expansion of litigation, both public and private, in 
the district court 3ut it has done little to relieve the congestion in the office of 
the United States attorney. The problem here is largely administrative and can 
be solved only by steps relating directly to the operations of that office. 

We think there should be a new judicial district created in south Florida with 
headquarters in Miami and including that group of counties which now make up 
the Miami, Key West, and Fort Pierce divisions. Such a creation would have 


many advantages. The area included would be a geographic unit with a com- 
munity of interest, partly set off from the rest of the State by the immense expanse 
of the Everglades. The population of the area, while presently somewhat less 
than one-third of the State, is still nearly double that of the northern district. All 


present indices point to a time not in the distant future when the area will contain 
more than one-third of the State’s population, and it may be anticipated that the 
volume of work in the district court and in the United States attorney’s office will 
continue to increase at a rapid pace. 

The United States attorney’s office certainly should be located in Miami and 
the work should at all times be under the direct supervision of the United States 
attorney himself and not under the supervision of a man remote from the area, 
who, however able and conscientious, cannot maintain adequate supervision by 
remote control. Such an office staffed with a sufficient number of assistants could 
handle the legal work of the Government with dispatch and efficiency and would 
have the great advantage of being centralized at one point. 

Analagous advantages would accrue to the office of the United States marshal. 
With headquarters in Miami it would no longer be necessary to clear administra- 
tive actions through the Jacksonville office with resulting delays. 

Such a district would undoubtedly justify two district judges. We have 
observed that at the present time the area is served by one resident judge and by 
other judges who spend a part of their time in Miami. We have also observed 
that it has been necessary from time to time to obtain the services of judges from 
other districts. As an example this grand jury was empaneled by Judge Charles 
A. Dewey, from the State of Iowa. 

We do not believe that anyone could seriously question the many advantages 
which would accrue from the creation of the new district. We can think of no 
disadvantages. The increased cost would be so slight as to present no obstacle. 
These costs would be represented by the salaries of a United States attorney and 
at least one additional assistant; a United States marshal, an additional judge, and 
a clerk of the court. We believe that the more rapid dispatch of the Government’s 
would make up the increased costs many times over. A more rapid dispatch of 
business could likewise be anticipated for private litigants. 

Moreover the organizations of the basic governmental agencies in such a dis- 
trict, including the offices of the United States attorney and the United States 
marshal, to say nothing of the district court, could more easily be kept in line with 
the rapidly advancing progress of the area. It seems obvious that those in author- 
ity both in the Department of Justice and in Congress, have not been apprecia- 
tive of the great distances in the State of Florida, or of the growth of its population 
and expansion of its economy, or of the disparity between the northern and south- 
ern districts. The southern district has been the victim of that natural reluctance 
on the part of authorities and lawmakers, to disturb existing institutions and the 
tendency to apply halfway measures as a palliative. The Miami area has suffered 
most of all from this inertia. 

There is no more important phase of democratic government than the day-by- 
day administration of justice in the courts. Litigants including the United 
States, are entitled to have their cases tried and disposed of with promptness and 
dispatch, for all too frequently a delay of justice is tantamount to diminished 
justice or to no justice at all. Nor is the problem solved by the creation of addi- 
tional judgeships. So far as the Government’s business is concerned it would not 
matter how many judges were available if the personnel of the United States 
attorney’s office remained inadequate to handle the cases. 


Neat NR: 
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As a group of laymen coming face to face with these problems for the first time 
we were amazed that institutions so important to the public welfare as the Federal 
judicial districts and the United States attorney’s offices which serve them, could 
be permitted to get so far out of line with the progress of the times. 

To support the various comments contained in this report we attach hereto 
certain exhibits as follows: 

(1) A map of the State of Florida with the present judicial districts out- 
lined thereon. 

(2a, 2b) An analysis of the State’s population by judicial districts from 
1910 to 1950 

(3a, 3b, 3c) A comparison of criminal and civil cases handled in the two 
districts by selected years from 1920 to 1951. 

(4a, 4b) A comparison of criminal and civil complaints in the Miami office 
of the southern district with those in the remainder of the district 

(5a, 5b) A schedule of cases pending in the district court in the Miami, 
Key West, and Fort Pierce divisions, to which the Government is party, 
reflecting the backlog of untried cases from 1941 to June 23, 1952. 

(6a, 6b) A schedule of complaints, civil and criminal, pending action in 
the Miami office of the United States attorney’s office from 1938 to June 23, 
1952. 

(7) A map of the State of Florida, reflecting the shifting center of popula- 
tion 1880-1950. 

We recommend that a copy of the report be forwarded to the Attorney General 
of the United States, to the chairmen of the Judiciary Committees in the House 
of Representatives and the Senate, to each of the United States Senators for the 
State of Florida and to each of the Congressmen representing the various con- 
gressional districts of the State and to each of the judges of the southern district 
of Florida. 

We believe that all of the factors present and anticipated, point unerringly to 
the expediency of creating a new judicial district in the southeastern coastal area 
of Florida. 

Authorized and respectfully submitted in behalf of the grand jury, 

McGrecor SMITH, 
Foreman, Special Grand Jury, 
Southern District of Florida, Miami Division. 


JANUARY 22, 1953. 
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SOUTHERN 
c : 
FEDERAL JUDICIAL DIVISIONS vets. ¢ 
FLORIDA > : 
Hq. Northern Div: Pensacola - 
Hq. Southern Div: Jacksonville 
STATE OF FLORIDA 
Population by United States judicial districts 
Northern outhern 
Year district of district of State total 
Florida Florida \ 
1910 266, 649 485, 970 752, 619 7 { a 
1020 291, 243 677, 227 968, 470 
1930 329, 260 1, 138, 951 1, 468, 211 
1940 384, 659 1, 512, 755 1,897, 414 
1950) 493, 770 2, 277, 535 2, 771, 305 
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Percent of State population 
Northern Southern 
Year district of district of 
Florida Florida 
35. 4 | 64. 6 
30.1 69.9 
22.4 77.6 
20.3 79.7 
17.8 82.2 
ES 5 Ber +e oe 
POPULATION 
BY U. S. JUDICIAL DISTRICTS 
STATE OF FLORIDA 
1910 = 1950 
(___] NORTHERN DISTRICT 
GH SOvTHERN vistrict 
Population Population 
in Millions in Millions 
2.5 2.5 
2.0 2.0 
1.5 1.5 
1.0 1.0 
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NORTHERN AND SOUTHERN DISTRICTS OF FLORIDA 
Civil and Criminal Court Cases 
during various fiscal years from 1920 
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Florida, by calendar years, from Jan. 1, 1946 


CRIMINAL COMPLAINTS 


Number of complaints United States attorney’s office for the southern district of 


Miami office Balance of district 


Action Pending 








I ling |p > : 

Jan. 1 Ret rae taken Jan. 1 Received 
action 
9] 678 417 104 S04 982 
x 416 2s 160 245 835 
l 489 277 260 173 S58 
28 502 40) 188 174 1, 032 
192 5 279 37 213 G57 
231 804 23 1, 188 
ul 52, 404 271 179 305 614 
CIVIL COMPLAINTS 
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BACKLOG OF CASES 
U. S. ATTORNEY'S OFFICE - SOUTHERN DISTRICT OF FLORIDA 
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Backlog of complaints pending, United States attorney’s office, Miami, Fla. 
CIVIL COMPLAINTS 


Total cumulative 
Back 
year, 
number | Number 
pending 


rime pending 


15 years 
14 years or more. 
13 years or more. 
12 years or more. 
11 years or more. 
10 years or more, 
Y years or more 
5 years or more, 
7 years or more. 
6 years or more. 
“ars Or more. 
ears or more, 
ears or more, 
rf more, 


or more 


CRIMINAL COMPLAINTS 


or more, 

or more, 

or more 
ivs or more, 
irs or more 
irs or more 
ws or more 
ul rr more, 


ir or more, 


ted States attorney for the southern district of Florida 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


BACKLOG OF COMPLAINTS PENDING 
U. S. ATTORNEY'S OFFICE 


MIAMI, FLORIDA 


Cc CIVIL COMPLAINTS 
GQ CRIMINAL COMPLAINTS 


Cumulative number of complaints 
that have been pending for indicated 
number of years or more, 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


a 
eA Le 


WS - 
A 





FLORIDA’S POPULATION CENTER 


IS MOVING SOUTHEAST 
1880 - 1950 





Senator SmatrHers. But I would like to read just about five para- 
graphs from this report: 


Since the United States attorney is the chief law enforcing officer, and thus the 
key to all Federal law enforcement in the district, it seemed expedient to inquire 
into the operations of his office in Miami. 

In conducting this inquiry we heard the testimony of a number of witnesses, 
including both of the present assistant United States attorneys attached to the 
Miami office, a former assistant, and others, all of whom were familiar with either 
the past or present operations of the office, and the character and volume of the 
work 

From these inquiries we found that the organization of the United States 
attorney’s office has not kept pace with the progress of the area and that condi- 
tions have evolved which, in our judgment, call for substantial corrective measures. 


They then point out: 

The personnel has not been increased since the office was first established in 
1930. 

The dispatch of work in the office has lagged far behind the volume of business 
which devolves upon it, thus creating a situation where only the more pressing 
matters receive adequate attention. 

In connection with that they file a report which shows the com- 
plaints which have come to the United States attorney’s office. In 
1951, for example, as to the criminal complaints in the Miami office 
there were pending 231. They received 894. They closed without 
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action 553. They took action on 247. The reason they are closing 
them up without action on so many of them is because, as I pe rsonally 
knew when I was there, unless it was a completely aggravated case, 
you knew you did not have time to handle any other case even though 
it might be a violation because you just didn’t have the time or the 
machinery to do it. So the result is they close out a tremendous 
number without action; 553 cases. 

As to the civil complaints, the first 6 months of 1952, there was 
pending 500 at the start of the year. They received 147 the first 6 
months. They closed without action 59. They took action on 68, 
which made that they had a net loss of 520 pending the end of the 6 
months. So the complaints are continuing to go up, even those they 
think are good, and even though they screen denver: most highly and 
only pick the ones that are completely aggravated, they are falling 
further and further behind. Obviously, this is not justice. They 
show in bere another chart which shows some of these complaints 
they have been trying to get to, some of them are 15 years old, civil 
complaints 15 years old, some 14 years old, 10 years old and right on 
down. The criminal comple 1ints run back through 10 years that they 
are still holding, thinking something should be done on them, but 
they have not gotten them ready to present to the grand jury or 
anvthing of that nature. 

o, Mr. Chairman, I am going to stop with that. I know the time 
has come when you have long evidenced the knowledge that the 
judicial system should not continue to worship the status quo to 
such an effect that it does not recognize when progress has been made 
in other fields, and at times progress should be made in the judicial 
field. You know certainly that confidence in our judiciary is the very 
bulwark of our democracy; and in south Florida I am frank to say, 
because of the manner in which the judicial system is operating down 
there, the people are actually losing respect for the Federal judicial 
system. We do not want that to happen. We know it should not 
happen. The only way we can remedy this situation is not only to 
give them help so far as judges are concerned but to bring about a more 
realistic apportionment, give us another judicial district so we can 
save time and money to get the work done. 

Senator Weiker. Mr. Chairman, may I make an observation? 

Senator McCarran. Yes, sir. 

Senator Werker. I note one of the exhibits presented for the 
record here states that the Republicans need these jobs. As far as 
the Republican junior Senator from Idaho is concerned, it certainly 
is not a partisan matter. As the distinguished witness has stated, 
if we allow our judicial system to fail as it has failed and is failing in the 
State of Florida, there is not much hope for this Union. As being 
one of the majority, I certainly want to take out this aspect that we are 
trying to create new jobs. After all, we are trying to save the judicial 
process, the judicial system throughout our Nation. 

I appreciate the testimony given by my great friend from the State 
of Florida. 

Senator SMatHErs. May I thank the Senator and say this: Insofar 
as this problem is concerned, it is a completely nonpartisan problem, 
and the lawyers of both parties down there recognize it as such. So 
far as I know, that editorial is the first time I have ever seen any par- 
tisanship injected into this particular problem. 
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Senator McCarran. I want to say that I regret and have regretted 
exceedingly the fact that the bill did not go through last session. It 
went through the Senate, but it did not go through the House, for 
reasons I do not need to discuss on the record here. So far as political 
lines are concerned, the chairman of this subcommittee does not re- 
gard that at all. I do regard the fact that—not only in Florida but 
throughout the country—the delay that is prevalent in the disposal of 
private litigation, and public litigation as well, is causing feeling. to 
come into the minds of the people that should not be there: that our 
courts are not hitting the mark; they are not meeting the demands, and 
justice is delayed and, therefore, justice is denied. That is a thing 
that should not be permitted to come into the minds of the American 
people, because if our judicial system falls down, in the minds of the 
people, then it looks to me as though the very bulwark of our Republic 
is weakened. 

That is the attitude of the chairman of this subcommittee; I can 
tell you that. 

Senator Smatuers. I thank the chairman. 

Senator McCarran. Now, Senator Holland, we will be glad to hear 
from you. 


STATEMENT OF HON. SPESSARD L. HOLLAND, A UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA 


Senator HoLttanp. Mr. Chairman, I join my distinguished colleague 
in his expressions to the committee and also in his forceful presentation 
throughout of the deplorable situation now existing in our State with 
reference to the failure of our Federal judicial system to adequately 
cope with the problems which exist there. There is just no question 
about it; the failure is abject under present conditions. Neither is 
there any question that in the Miami area in particular the failure is 
most pronounced; and in my humble judgment it is the place—or, let 
us say, one of the places—in the Nation where our Federal judiciary 
and our Federal judicial system ought to most fully measure up to 
the highest standards. Not only is it one of the places of greatest 
growth; it is a place where millions of people come to play, and we are 
glad to have them, though they create some additional burden. 

But it is the spot in our Nation where we are subjected to keenest 
scrutiny and to greatest challenge and test, insofar as our performance 
is concerned, by the close observation of the Latin-American people 
who pass through there in such great numbers each year and who have 
such great stakes in Federal litigation which pends there, in that divi- 
sion, and who I think will necessarily have a much less respectful 
attitude toward the Federal judiciary and our judicial system as a 
result of the long delays to which they are subjected and the defeat 
of justice frequently accomplished by those long delays. 

There is nothing more true than the old statement that justice long 
delayed is frequently justice entirely denied. It is too often the case 
that such delay is occurring, particularly in the Miami division. 

Now, Mr. Chairman, I fully concur with the opinion of my junior 
colleague that the ultimate solution of this problem is going to require 
a new district at as early a date as all the facts can be presented in 
order that careful delineations of the lines between the new district 
and the old southern district can be made. I call to the attention of 








Pete 


+ REET 


Oy 


ke 
h 
g 
7 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 127 


this distinguished committee at this time the fact that in the three 
mainland counties of Dade, Broward, and Palm Beach, which lie 
together in that closely congested area on the lower east coast, plus 
the county of Monroe, whic h is on the Ke *ys and has land communica- 
tion only with Dade ¢ County, there is at present a resident population 
of over 750,000 people. Besides their own residents, those four 
counties have the great tourist movement taking place every day 
between our Nation and the Republic of Cuba, the Re public of Santo 
Domingo, and Central American and South American countries which 
lie below that area. 

I call to the committee’s attention that, instead of being merely 
south of our Nation, all of the area of South America—practically the 
whole land mass of it—lies east of a line drawn through Miami and 
through the Panama Canal, a line straight south through Miami; and 
that, therefore, nearly all of the travel bottlenecks right “through theres 
That travel from Latin America means frequent matters which have 
to do with business or crime or accident and which brings on Fede: al 
cases. 

Likewise, the admiralty jurisdiction, not only there but elsewhere 
in our State, is very heavy by reason of the traffic by water which 
focuses in that area and which, I might say, also focuses in Jackson- 
ville, Fort Pierce, Tampa, Pensacola, Panama City, Port St. Joe, 
and which materially adds to the burdens of our Federal courts. 

Now, Mr. Chairman, there are but few additional facts that I 
wish to state, because my colleague has handled the case so fully. 
Meritorious as is his bill for the new district, in which I join him, I 
believe it is quite clear there must be amassed more fully the facts with 
reference to that need. While I am going to continue with him in 
the feeling that that need must be soon met, on the present occasion I 
simply want to call attention to the very great burden now prevailing 
in the southern district, as set up, because I do not believe that this 
committee, now handling an omnibus bill, is going to be able to do 
more than give us additional judgeships at this time. I do not want 
that omnibus bill held up. 

I appreciate that this committee functioned ably, as it did in the 
last Congress, and that the Senate backed this committee up as fully 
as it did, and I hope the other arm of Congress will back you up now. 
I do hope, however, that, instead of giving us just 1 additional 
judge, you will now give us 2, and I believe we can make a clear 
case for 2. I know some members of vour committee felt we made 
a case for two even in the last Congress. I call attention, therefore, 
to my hope that we may have two additional judgeships, along with 
the fact that, even if they be given, that setup will work in nicely 
with the ultimate program for a new district in the Miami area. 

I call attention at this time to several facts. Our counties are 
rated from the standpoint of population and automobile tags and 
automobile revenue, from the first on down to 67. The top eight of 
those counties are found in the southern district of Florida. In other 
words, beginning with Dade County, where Miami is found, and 
continuing through Duval where Jac ksonville is found, Hillsborough, 
where Tampa is found, Pinellas, where St. Petersburg is found, | Polk, 
my own home county, going down to Palm Beach County and the 
others, the eight most populous are found in the southern district. 
Only when you reach the ninth county, the splendid county of 
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Escambia, do you reach the most populous county in the northern 
district of Florida. The northern district of Florida, geographically, 
populationwise, growthwise, businesswise, and I speak of judicial 
business, is completely entitled to have its district which is known as 
the northern district of Florida. But so far as the congestion is 
concerned, the work that has to be handled by each of the 4 judges, 
that is the 3 permanent and the 1 roving judge, and that roving judge 
has been entirely assigned to the southern district of Florida, though 
his roving judgeship applies to both districts, so far as the burden of 
business is concerned, the burden of business on each of the four judges 
who handle the business of the south Florida district is so much greater 
than that that falls on the north Florida district, so much greater than 
the average prevailing in the Nation, that it seems to me that by all 
means we are entitled not to the fifth judge alone, as was granted by 
this committee some 2 years ago when this matter was heard before 
you, but to 6 judges which we think will fit perfectly into the program 
of redistricting, which we hope to be able to sustain at an early date, 

Now, with reference to that burden, I would like to call to the 

attention of the committee the fact that in the earlier hearing before 
this committee 2 years ago I showed that the volume of private civil 
cases per judge in the southern district, when spread out over the 
+ judges at that time, was vastly greater than the average burden as 
applied to the district judges of all 86 districts of the Nation. I 
showed that at that time the burden was 151 of those civil cases per 
judge for our 4 judges, initiated in the year just prior to that hearing 
font the curve had gone steadily up. I showed that that burden, 
compared with 113 such cases initiated per judge in the total of 86 
districts, even including these and the others that are most burdened. 
But I went further than that and, not for the purpose of any invidious 
comparison but to show how completely handicapped our judges are, 
[ compared our southern district in that regard with the districts 
which | think are most comparable in the Nation, which are the dis- 
tricts in California where similar great growth has been experienced 
and in Nevada and in Arizona, and for fear that that testimony may 
be overlooked, I want to again place it in the record. I stated at that 
time that the compilation made by Mr. Chandler and included in the 
testimony at that time in the record of the hearings at pages 153 and 
154 showed that the burden of those private civil cases per judge in 
our southern district were 151 cases per judge, 113 per judge for the 
whole 86 districts, and that the districts most comparable to ours in 
those fastest growing States, which are comparable to ours in rate of 
growth, were as follows: 

In Arizona, the burden was 54 such private civil cases per judge. 

In California, northern district, 76. The southern district, 63. 

Now, I remind you that we are comparing these figures with 151 
per judge in the southe mn district of Florida. 

In Nevada, 40 per judge. Again, I say that comparisons are made 
for no purpose except to show that litigants are not given anything 
like the chance to reach the court and have their cases heard in this 
other fastest-growing district of the Nation, which is the southern dis- 
trict of Florida, as contrasted with the situation prevailing in other 
comparably fast-growing districts, and we think they are fully entitled 
to what they now have. 
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But we hate to think that litigants with important business are 
being denied anything like such good service, such consideration at 
the hands of the Federal district courts in our own fast-growing dis- 
trict as they are given in these others. The glaring difference is so 
apparent when you consider the large number of private civil cases 
which our judges confront each year as contrasted with the much 
smaller numbers in these other fast-growing districts, that I think no 
further comment is necessary. 

Now, I do not have that precise comparison brought down to date 
and I trust Mr. Chandler will be able to supply that to the committee, 
but I do have some of the facts which would indicate that the con- 
trast may be even more difficult to understand and more in defeat of 
the rights of private litigants to be heard at present in our southern 
district than was the case 2 years ago, because under the exhibit 
placed in the record already by my colleague consisting of the report 
of the recent grand jury in Miami and the statistics attached thereto, 
I note that the total of civil cases, which includes not only the private 
civil cases about which I have been speaking but also those brought 
by the Federal Government itself, that that total has gone up greatly 
as compared with the total of the figures contained in the report of 
Mr. Chandler about which I have just been talking, which was appli- 
cable to the year 1950. 

For instance, the report of the grand jury shows that 1,028 civil 
cases of all kinds were commenced in the southern district of Florida 
in the year 1951. Divided by 4, that makes 257 cases per judge, and 
to make the comparison completely 

Senator McCarran. You are figuring your roving judge in there, 
are you not? 

Senator HotLtanp. We are figuring him in. 

Senator McCarran. He should not be stationed there, as a matter 
of fact. He is roving. 

Senator HoLtLtanp. The fact of the matter, Mr. Chairman, and you 
are exactly correct in your comment, he has confined his service to the 
southern district, but considering him in the picture, giving him a full 
share just like he was solely assigned to the southern district, the aver- 
age per judge of civil cases of all kinds commenced in 1951 was 257 
in the southern district of Florida, which compares with 221 for 1950, 
as shown by the latest figures in the statistics furnished by Mr. 
Chandler at the earlier hearing. 

I am sorry, I do not have a breakdown of that 257 between public 
civil cases and private civil cases, but I am sure Mr. Chandler will 
supply those figures for the committee. 

Mr. Chairman, I do not need to tell attorneys of long practice and 
experience such as those who sit on this committee that it is the 
private civil cases in which the judges have to hear numerous argu- 
ments on the pleadings before the pleadings are settled and then they 
have to go through the long jury trials. There is the measure, the 
most accurate single measure, let us put it that way, of the burdens 
imposed on the judges. It is so very clear that under the present 
situation the judges have much more than they can carry in our 
southern district and that the division per judge is so great that easily 
two additional judges could be used full time because it is so clear 
that even with the help which we have had from the administrator 
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and from the circuit court of appeals in sending in other judges to 
help us, we have been falling behind, and further and further behind, 
with each year and with the judges literally working themselves to 
death. 

Now, Mr. Chairman, I believe that is about all that I wish to put 
in the record except this—— 

Senator McCarran. I would like to ask before you conclude, 
Senator Holland, perhaps my question might well be addressed to 
Mr. Chandler while he is here or Judge Biggs—what attempt has 
been made from time to time or at various times to get judges from 
the outside to come in to relieve that burden in Florida? 

Mr. CHanpier. I can answer a question. We have made 
earnest efforts for the last 2 or 3 years at the instance of Judge Hol- 
land, who is the chief judge, and 5 or 3 judges from the outside have 
gone in. Judge Dewey, a retired district judge for southern lowa, 
who is an excellent judge, sat in Miami from about the beginning of 
January in 1952 until the Ist of June. At the present time, I think, 
Judge Wyche, of the western district of South Carolina, is sitting in 
Miami. 

Mr. Chairman, I shall have to say that we cannot secure from the 
outside enough judges to make any appreciable, to carry any appre- 
ciable part of the load of the southern district of Florida for the reason 
of the general increase in business in all districts to which I referred 
veste day. We are doing the best we can, and I think that Senator 
Holland ‘and Senator Smathers will rec ognize that, as things are going 
at the present time, we have treated the southern district of Florida 
pretty well. At least we have endeavored to. 

Senator McCarran. It was testified here yesterday with reference 
to the southern district of New York, you will recall, that it was im- 
possible to get judges to meet the situation. Now, 1 wanted to bring 
out that that is prevalent now and is prevalent with reference to the 
congestion in southern Florida. In other words, you cannot bring 
judges from remote places because their load at the present time is 
such that they cannot be taken out of their districts to go down there, 
even though many of them would like to go perhaps and stay around 
down there. 

Senator Hotianp. Mr. Chairman, I certainly want to give my 
complete confirmation, so far as my information goes, to the statement 
just made by Mr. Chandler. I was in Miami at one time, within the 
last 2 years, and was introduced to a judge from Missouri who was 
serving there at the time. I do not recall his name. A judge from 
Iowa spent most of the early part of last year there and I suspect he 
is the one that Mr. Chandler just mentioned. 

Mr. Cuanpier. Yes. That was Judge Dewey. He sat for 5 
months, handling principally the criminal calendar. 

Senator Hotianp. I want to say this in deference to a judge who 
is not with us any longer. Almost up to the date of his death, but 
not quite so, Judge Akerman, who was a retired district judge living 
in Orlando, retired some years ago, insisted on carrying just as much 
of the load as he could. I believe I stated in the appearance in 1951 
that he had passed away a little before that time. But that fact, too, 
has cut down the chance to catch up with judges available down there. 

Now, Mr. Chairman, I realize that population figures do not tell 
the full storv and I do not so represent, but I want to call to the 
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attention of this committee that our State continues and even seems 
to surpass its rate of growth of the 1940-50 period. In 1940-50 it 
went from, using rough figures, 1,900,000 to 2,771,000, over an 800,000 
increase. 

The estimate supplied us by the Bureau of the Census only a few 
days ago but effective as of July 1, 1952, was that at that time we 
had already passed the 3,100,000 ‘mark, that is, we had already 
gained some 330,000 people in the 2% years from the date of the 
census 1n 1950. 

Mr. Chairman, we were granted two additional seats in the House 
in the aeeneenmnns that followed the 1950 census. If a new 
apportionment came now, we would already be entitled to an addi- 
tional seat in the House. I think it is fair to say that the growth is 
progressively greater in this decade as compared with what it was in 
the 1940-50 figure. I know it is right to say that that growth is 
greater in the area comprised in the southern district than in the 
case of the growth, that has been substantial and splendid, in the 
northern district of our State. 

Mr. Chairman, this condition is abject. Otherwise we would not 
spend this time on it today in view of the favorable attitude of this 
committee in giving us one judge last time. We feel that that addi- 
tional grant of one judge at this time would be purely temporizing 
with the situation and would not give us the required relief. 

Mr. Chairman, I have the greatest of deference not only for Mr. 
Chandler but for the Judicial Conference as a whole, but naturally 
these distinguished gentlemen who comprise that Conference find it 
difficult to realize the tremendous growth that is taking place down 
there. This committee will recall that the Judicial Conference had 
withheld its approval of even a single additional judge up to the time 
of the hearing of 1951, at which time I hope that our presentation 
was sufficiently persuasive, but whether for that reason or some 
other, the Judicial Conference reexamined the situation and decided 
that we were right at least to the extent of changing their mind and 
giving us one additional judge. 

Now, I hope that that situation will again take place and that, 
looking at the very strong facts which we have presented in part, 
which I think a report of Mr. Chandler, the administrator, will make 
even clearer, this committee will give us a second judge. 

Mr. Chairman, what is the salary of an additional judge, 2 instead 
of 1, compared with the matter of granting, instead of withholding, 
justice to one of the fastest growing parts of our Nation and one of 
those in which so many problems arise involving aliens and others 
who are going to judge us by the kind of justice we dispense, as is the 
case in this southern district of Florida. 

We think that two additional judges not only will find that they 
have more than they can do, but we know that they will tie into the 
new judicial district proposition as it is worked out. We believe it 
will be worked out agreeably to all concerned when the facts are more 
clearly made available. 

Senator McCarran. All right, Congressman, do you care to be 
heard, we will be glad to hear you. 
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STATEMENT OF HON. WILLIAM C. LANTAFF, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Representative LAnTArr. Thank you, Mr. Senator. 

| want to speak on what my distinguished colleagues from Florida 
have said. Living in Miami and representing the Miami district, I 
have firsthand knowledge and the daily complaints that come from 
the lawyers about the congested court system we have down there. 
| think that probably the most persuasive argument that we can put 
forth with reference to the creation of a new judicial district in Florida 
other than to point out the fact that we are operating now under a 
1911 system which set up some 45 counties in this 1 judicial district, 
is the fact that actually we are just fooling ourselves when we talk 
about objecting to it for reasons of economy. I think Senator 
Smathers clearly pointed out the fact that the tremendous distances 
involved, the travel, the per diem involved, of transporting these 
court officials back and forth through Florida and the solution that 
has already been attempted by the Judicial Conference of importing 
judges, certainly only adds to the cost of administering justice. 

Everyone admits it is not the proper solution to the problem. So 
I think now while we are trying to solve the problem by giving 
additional judge in south Florida is the time to face up the fact 
that here we have a fast-growing area which has problems different 
from many other parts of the United States in creating a new judicial 
district if we can do it by including it in the omnibus bill which we 
have under consideration. 

One other point with reference to the international airport which 
was brought out by my distinguished colleague from Florida, and 
that is the fact, for example, in the field of imports and exports, the 
ecrowth of that has added to the court problems there in Miami. | 
think few people realize that in automobile parts alone there were 
more automobile parts exported from the airport in Miami last year 
than from all the rest of the United States going to South America. 
So I cannot help but feel in my heart that those men on that grand 
jury who made a study of this have, perhaps, come up with the con- 
clusion that those of us in this body should have reached some time 
ago. They point out there, ‘‘As a group of laymen coming face to 
face with these problems the first time, we are amazed that institu- 
tions so important to the public welfare as the Federal and judicial 
districts and the United States attorneys who serve them should be 
permitted to get so far out of line with the progress of the time.” 

So I trust this distinguished committee and its distinguished mem- 
bers will give earnest consideration to this bill offered by my colleague. 
I have put a companion bill in the House because I think it is a proper 
solution to the tremendous problem we have in south Florida. 

Senator McCarran. I again draw vour attention to the fact that 
[ am sympathetic with your third district movement. I am just 
wondering whether you may load down your omnibus bill with this 
third district. I am sympathetic with it, but at the same time I see 
the dangers of it. 

Thank you, gentlemen, very much. 

Senator HoLtutanp. Thank you, Mr. Chairman 
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Senator McCarran. There will be incorporated in the record a 
telegram from the Florida Bar Association and a letter from the 
Administrative Office of the United States Courts relating to the 
provisions of S. 15 and S. 688 as they apply to the State of Florida. 


Bartow, Fua., February 24, 1953 
Hon. Wriutam LANGER, 
Chairman, Senate Judiciary Committee, 
Senate Office Building. 


The board of governors of the Florida bar unanimously approve the provisions 
of 8. 15 with reference to the creation of an additional district judgeship for the 
southern district of Florida, and an additional circuit judgeship for the Fifth 
Circuit Court of Appeals. We consider the creation of one additional district 
judgeship for the southern district of Florida to be a minimum requirement, and 
we strongly recommend the creation of two additional district judgeships for said 
southern district. We urge the Senate Judiciary Committee to approve 8. 15. As 
the same relates to the Fitfh Circuit Court of Appeals and to Florida. Modified if 
practicable only so as to provide for two, instead of one, additional district 
judgeships for said southern district. 

S. 688 is at present being studied by the Florida bar, but no firm conclusions 
have yet been reached by it as to what changes, if any, should be made in the 
matter of judicial districts. We accordingly suggest that it might be best to 
defer hearings on 8. 688, in order that studies of the problem by all interested 
parties may be completed. 

Wiiuram A. McRag, Jr. 
President, Florida Bar. 


—_————— 


\DMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., February 20, 1958. 
Hon. WritrAm LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate ‘ Washingtor " dD, c. 


Dear Senator LANGER: The bill S. 688 about which you have inquired of me 
on February 4, 1953, would divide the State of Florida into 3 judicial districts to 
be known as the northern, middle, and southern districts instead of 2 districts 
designated as the northern and southern as at present. The specific proposal 
has not been considered by the Judicial Conference of the United States. But the 
Judicial Conference at its annual meeting in September 1948 in connection with 
a report of a Special Committee on Ways and Means of Economy in the Operation 
of the Federal Courts adopted the following resolution: 

‘Be tt resolved, That, henceforth, the Judicial Conference of the United States 
will definitely oppose the creation of any additional judicial district; and, where it 
is found that additional judicial service is necessary, it will recommend that such 
service be provided by the creation of additional judgeships within the then 
existing judicial districts” (p. 35 of the September 1948 report). 

The Judicial Conference took the position stated for the reason that the creation 
of an additional judicial district entails additional expense for a separate United 
States attorney, United States marshal, and clerk of court which in the opinion of 
the Judicial Conference is unnecessary and contrary to sound economy. It may 
be said incidentally that no new judicial district has been created since the creation 
of a second district for the State of Indiana in 1928. 

The pending bill is defective in form in that it purports to amend section 76 
of the Judicial Code as amended (28 U.S. C. (1940 edition) 149). This provision 
was repealed by the revision of title 28 approved June 25, 1948, as amended. 
The judicial districts of Florida are presently defined in section 89 of title 28 
of the United States Code. It is advisable that changes in the districts take the 
form of an amendment of that section. The pending bill also departs from the 
plan of the revised Judicial Code in that it fixes the times when terms of the 
district courts shall be held in the various locations, whereas title 28 fixes the lo- 
cations for sessions of the court but by section 138 leaves it to the district courts 
to fix by rule the times for holding regular terms at the places fixed in the statute. 
It would also seem advisable that any amendment of the statute concerning the 
judicial districts in Florida should fix the status of the present judges in reference 
to the altered districts. The pending bill does not do this. 
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The Judicial Conference will be holding a special meeting beginning on March 
26 next and if the bill.is pending then and the committee desires, I shall be pleased 
to inform the Conference of the bill. 

Sincerely yours, 
Henry P. CHANDLER. 

Senator McCarran. Now we shall hear from our colleague from 


Delaware, Senator Frear. 


STATEMENT OF HON. J. ALLEN FREAR, JR., A UNITED STATES 
SENATOR FROM THE STATE OF DELAWARE 


Senator Frear. Mr. Chairman, I greatly appreciate the opportunity 
of appearing here very briefly this morning in support of the legis- 
lation which embodies authorization for the appointment of an addi- 
tional Federal judgeship in Delaware. 

I believe that Judge Biggs, chief judge of the Third Circuit Court of 
Appeals, has alre ady gone into some detail on the reasons motivating 
the desire for a third member of the federal judiciary in the Delaware 
district. 

I will simply state, therefore, that efforts to seek congressional 
approval for such a judgeship have been put forth in both the 81st and 
82d Congresses. 

The workload of our present two judges in the Delaware district, 
plus the nature of many of the cases, which are often complex and 
require an unusual amount of time, are cogent reasons why approval 
of an additional judgeship ought to be given. 

In addition to members of the judiciary, many representatives of 
the Delaware Bar Association have, on numerous occasions, spoken to 
me and asked my encouragement and support of legislation to create 
this additional judgeship. 

I do hope, Mr. Chairman, that your committee will be able to 
speedily approve this measure and that, in turn, Congress will give 
its consent to its early passage. 

Senator McCarran. There will be inserted in the record at this 
point the statement of Senator John J. Williams, of Delaware, in 
support of the Delaware provision of S. 15. 


STATEMENT OF Hon. Joun J. WiLuiAMs, UNITED STATES SENATOR FROM DELA- 
WARE, IN Support oF 8. 15 PROVIDING FOR AN ADDITIONAL JUDGE FOR THE 
District OF DELAWARE 


Mr. Chairman, I greatly appreciate the opportunity of appearing before this 
committee 

There are now two judges in the district of Delaware, Chief Judge Leahy and 
Judge Rodney These judges handle all of the business of the district. No 
substantiative help can be given to them from judges designated outside the 
district either by Chief Justice Vinson or Chief Judge Biggs due to the lack of 
available judges throughout the United States. The caseload in Delaware so far as 
numbers go is not high but its nature of legality imposes a great burden on the 
court. Forexample, 60 percent of all of the reorganization business of the Security 
and Exchange Commission has come before the Delaware court. There are also 
many and an unusually large number of patent cases. The cases in Delaware 
are not in character as heavily as those in the southern district of New York. 
For example, Judge Leahy has served or supported the court 3 years in the trials 
of the case of the United States against the Du Pont Co. (the Cellophane case). 
Judge Rodney has repeatedly been engaged in the case of the International 
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Telephone Co., which involves 180 automatic telephone patents. These cases are 
typical. 

Many representatives of the Delaware Bar Association have favored the addi- 
tion of another district judge and the bar association has gone on record unani- 
mously in favor of a third district judge. The Senate supported 8. 1203 which 
provides for the additional judgeship. The bill failed to pass the House where it 
was not voted on. The reasons supporting the needs for an additional judge are 
fully set out in the report and the printed hearings accompanying it. The situation 
today is worse than it was at the time of the hearings on 8. 1208. 

The additional judgeship has been repeatedly recommended by the Judicial 
Conference of the United States, by the Judicial Conference of the Third Circuit, 
and by the Judicial Circuit of the Third Court. The need for it is glaring and 
apparent. 


Senator McCarran. At this point there will be inserted in the 
record excerpts from report No. 691 of the 82d Congress on 8. 1203 
relating to the southern district of California and the district of Ne- 
vada. It is my understanding that these provisions of 5S. 15 were 
reported favorably by the committee and passed by the Senate in 
the 82d Congress. 

(The matter referred to is as follows:) 


Tue SouTHERN District ofr CALIFORNIA 


The bill provides for an increase in the number of district judgeships in this 
district from 10 to 11. 

\ considerable portion of the population increase of the ninth circuit has 
occurred in the southern district of California, and, even though Public Law 205 
of the 8Ist Congress was of invaiuable aid to solving the congestion of that dis- 
trict, more aid is indicated. The pending caseload of private civil cases was 406 
in 1948. In 1949 it rose to 517, and in 1950 to 587, and finally in the first half 
of 1951 (so far reported) it has risen to 604 (appendix 4 

On the criminal side of the docket there were in 84 districts 169 cases per judge 
during the fiscal vear 1950 In the southern district of California for the same 
period the caseload was 230 (appendix 4, table 2). It is noted that this figure is 
well above the national average. The high rate of criminal cases no doubt is 
enhanced by immigration cases which arise on the Mexican border and which are 
inherent to districts that adjoin another country. 

While there has been improvement in the general condition of congestion in 
the southern district of ¢ alifornia by the enactment of Public Law 205, the com- 
mittee is of the opinion that in order to hold the line and prepare for the foreseeable 
future an additional district judge is required. 


TABLE 1 Cases commenced and terminated during the year and pending at the end 
of the year for the southern district of California, fiscal years 1940-50 


Total civil cases 


Fiscal year 


Commenced | Terminated | Pending, 


June 30 
1940 668 695 673 
1941 668 708 | 633 
1942 808 807 | 634 
1943 898 | 697 | 835 
1944 922 821 | 936 
1945 1, 093 1, 104 | 925 
1946 1, 204 1, O88 1, 041 
1947 2, 034 1, 568 | 1, 507 
1948 1, 292 1, 824 | 975 
1949 1, 816 1, 497 | 1, 294 
1950 2, 191 1,917 | 1, 568 
1951 (first half 993 997 | 1, 564 
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TARI FE 1 (Cases comme need and ferminate lad iring the jear and De nding alt the end of 
the year for the southern district of Cal fornia, fiscal years 1940-450 Continued 








I nite a St il civil I nits ad SL ile S 
i party OPA ase in paren- Private civil 
theses, are included cases com- 
; oni mencec 

Com- lermi ee Com- rermi- “s s 

menced nated Pending menced nated Pending 
194¢ 248 280) 1 420 415 472 
194 276 2 226 392 457 407 
1942 468 2 51 343 340 456 291 
1943 668 68 398 613 230) 209 229 
1944 707 14¢ 585 735 215 236 201 
1945 89] 414 872 754 202 232 171 
1946 906 (508 853 807 298 235 234 
1947 1, 441 OOF 1,160 1, O88 593 408 419 
1948 729 323 1, 248 569 563 576 406 
194 1,177 662 169 777 639 528 517 
1950 1. 557 38 1, 353 981 634 564 587 
1951 (first ha 693 (37 714 960 300 283 604 

Crimina Bankruptcy 
F ise 

; _ ; Pending os “> _ Pending 
1940 968 O54 210 2, 681 2, 703 
1941 1, 077 987 300 2, 693 2, 673 
1042 1, 226 1, 232 2388 2, 593 2, 539 
194 1, 048 1, 087 249 1, 871 1, 881 
1944 1, 604 1, 687 256 1,111 1,192 
1945 1, 733 1, 690 299 791 871 
194¢ 1, 746 1, 740 305 666 721 
1947 22. ROF 32 761 IR5 860 850 
1948 23, 384 33,112 527 1, 359 1, 498 
1949 4 3, 280 23,109 563 2, 026 2, 262 
1950 42, 298 22, 476 | 446 2, 704 2, 539 
1951 (first half).. 1917 11,098 288 1, 406 2, 576 


1 OPA cases, including rent contro] are separately listed because from 1945 to 1949 they constituted a large 
portion of all civil cases filed 
? Transferred cases not included. 


TABLE 2.—Case load per judgeship for the southern district of California for the fiscal 
years 1940 to 1950, inclusive 


Cases filed per judge 


Number of 

judges, lotal civil cases per judge| Criminal cases per judge 
California 
(southern 


Fiscal year 


California 84 dis- California 84 dis- 
(southern) tricts! | (southern) tricts ! 
| 
1940 8 84 53 | 121 | 178 
1941 s 84 | 164 | 135 | 165 
1942 8 101 168 | 153 } 174 
1943 8 112 158 | 131 | 190 
1944 8 | 115 169 212 | 211 
1945 \ 137 | 295 | 217 209 
1946 8 151 | 321 | 218 171 
1947 8 | 254 | 271 | 362 173 
1948 8 162 | 205 | 423 167 
1949... 8 227 238 | 410 177 
1950 10 219 | 222 230 169 
| 


a — 
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TABLE 2.—Caee load pe r judgeship for the southern district of California for the fiscal 
years 1940 to 1950, inclusive—Continued 


Private civil cases 


United States civil cases per judge (United States a party per judge 


Total OPA Other United States Total 


California’ 84 dis- (California 84dis- California) 84 dis- |California) 84 dis- 


(southern tricts southern)| tricts (southern)| tricts! |(southern)) tricts ! 

1940 $1 72 31 72 53 81 
1941 35 8&3 35 83 49 82 
1942 59 91 59 91 43 77 
1943 &4 100 9 12 75 RS 29 58 
1944 88 113 18 37 70 76 27 56 
1945 111 238 52 160 60 78 25 57 
1046 113 251 64 174 5O 77 38 70 
1947 18( 162 125 x4 56 78 74 109 
1048 91 87 4() A) 51 67 70 117 
1949 147 118 66 $3 52 74 80 121 
1950 156 109 63 113 

This column giyes the average number of cases per judge filed tn all districts having purely Federal 


jurisdictior 


Note.— Because caseload figures are given to the nearest whole number, it is not always possible to derive 
exact totals by adding component parts 


TABLE 3 Time intervals in civil cases terminated during the fiscal years 1945-50 
in which a trial was held in the southern district of California (not including land 
condemnation, habeas corpus, and forfe ature proceedings) 


Filing to disposition Issue to trial 
Total cases 
Year and district terminated Percent Percent 
after trial requiring Median time requiring Median time 
less than in months ! less than in months ! 
6 months 3 months 
1045 
84 districts 2, 883 29. 6 9.0 32.4 5.3 
California (southern 138 34.1 7.8 37.0 4.5 
1946 
84 districts 3, 421 29.3 8.9 33. 4 5.0 
California (southern 149 29.5 8.5 38. 3 3.3 
1947 } 
84 districts 3, 963 31.0 9.0 32.1 | 5.1 
California (southern 226 51.3 5.9 44.7 | 3.4 
1948 
84 districts 4, 548 2%. 7 9.9 27.4 5.8 
California (southern 341 | 39.0 7.1 41.6 3.8 
1949 
86 districts 4, 847 | 28. 5 10. 4 28. 2 5.9 
California (southern 272 43.4 6.7 40.1 | 3.7 
1950 
86 districts 5, 020 22.3 11.2 24.5 | 6.7 
California (southern 295 30.5 8.8 31.5 5.2 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 
determining the median time from issue to trial. 
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District OF NEVADA 


The bill provides for an increase in the number of district judgeships for the 
district of Nevada from 1 to 2. 

The places for holding court in this district, as provided by section 108, title 28, 
United States Code, are Carson City, Elko, Las Vegas, and Reno. The four 
The two most populous cities in 
the district are Las Vegas and Reno While Carson Citv and Reno are close 
together, the distance from Reno to Elko is in excess of 200 miles, and the dis- 
tances from Carson City and Reno to Las Vegas are in excess of 400 miles. It is 
noted that Nevada is the sixth largest State in areain the country. The distances 
traveled by the district judge tend to slow up the dispatch with which cases may 
be terminated in this district, even though the present judge is capable, hard- 
working, and industrious An additional district judge in this district would 
make the facilities of the Federal court more readily available to the several 





places of holding court are served by one judge 

















wide separated Nevada communities, and to attorneys who must serve them. 
Ir atio the file indicates that the division of work, while somewhat heavier 
in the northern section of the State Is amp sufficient in the southern part of the 
district to justify two judges 
Another consideration lies in the twpe of cases which arise in this district. 
Cases in water rights which are of paramount importance to the district are the 
pe of cases that require a tremendous amount of time and energy for deter- 
ition and are prone to run on for mar vears before a final adjudication is 
ad tl respect this district is similar to the district of. Arizona, which is 
iealt W a pre us portion of this repor 
! ! e foregoing, the State of Ne on of its liberal laws 
orati require! is a la in corporate affairs, 
gy many nationall known corporations incorporated under the State 
| m to a lesser extent milar to the conditions existing in the 
Delaware as it relates t corporation law and is discussed in the pro- 
rr an additional district judge in the district of Delaware, ante 
\ ‘ na rf e tistics indicat that the number of cases pending 
( 1 irs i £195 was the same as in 1940 (appendix 
The number of private c cases pending showed an increase, 
1940 to 1951, of more than 27 percent (appendix 11, table 1 The number 
ite civil eases per judge increased, from 1940 to 1950, by over 33 percent 
1 j al ‘ ) 
\ ‘ f foregoins 1 itistics i cates that, while the total 
f suits and actions was less than the national average, due to the facts 
ul ed e co has bee e to reduce the backlog and in some 
ate a backlog has riser \nother consideration favoring creation of an 
ud il district judgeship in this district that the present district judge has 
been assigned « ecasions to adjoining districts where congestion was acute and 
we needed. During these periods the district necessarily has been 
W the ser f a district judg 
It w be noted that the tvpe of cases filed in this district has been such that 
in 1919 and 1950 tried cases were disposed of in less than 6 months (appendix 
11, table 3 
The « mittee is of the opinion that in view of all of the foregoing an additional 
distri¢ dge for the district of Nevada is warranted. 
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TABLE 2.—Case load per judgeship for the district of Nevada for the fiscal years 1940 
to 1950, inclusive 
Cases filed per judge 
Number of 
k l at 1dge tal ci ses per judge Criminal cases per judge 
Nevada 
\ i 84 districts Nevada 84 districts 
4 4 153 8 178 
104 { 164 22 165 
1942 t 168 165 174 
194 158 221 190 
444 69 192 211 
194 22 208 157 209 
194¢ s 321 168 171 
1947 89 2 178 173 
1948 205 131 167 
1949 8] 238 116 177 
195 13 222 115 169 
I ed States ¢ | cases per judge (United States a party 
Private civil cases 
per judge, total 
. il OPA Other United State 
. 84d 84d 84 d 84 dis 
evada 4 N vd ' Nevada a Nevada ‘al 
ricts r trict tricts 
194 72 61 72 0 81 
1941 &3 2 &3 20 82 
1942 91 3 91 OR 77 
104 | 100 l 12 49 SN 25 58 
1944 st 11 { 7 32 76 18 6} 
1G4 ) 238 8 160) 22 22 7 
104 64 251 42 74 22 21 70 
1947 4 162 2 84 4] 78 35 109 
1948 R7 6 20 17 ( 38 117 
1949 0 118 1 121 
1950 109 40 113 
NOTE I Land~ lemnation cases tried: 1945, 4; 194¢ 1947, 0; 1948, 4 
Nore 2.—Because caseload figures are given to the nearest whole number, it is not always possible to 
lerive exact totals by adding component part 





50 


Issue to 
trial—per- 
cent re- 
quiring less 
than 3 
months 


33 
None 


32.1 
2 


18 


7 


4 
None 


TABLE 3 Time intervals in civil cases terminated during the fiscal years 1945 
n which a trial was held in the district of Nevada (not including land condemna- 
lion, habeas cor pus and forfe ture pro¢ eed ngs 

I 
" position 
lotal cases percent Sa 
wr and distri terminated quiring less 
after trial than 6 
months 

104 
84 districts 2, 883 29. 6 
Nevada 8 12.5 

1946 
84 districts 3, 421 29. 3 
Nevada 4 25. 0 

1947 
84 districts 3, 963 31.9 
Nevada ll 9.1 

1948 
84 district 4, 548 26. 7 
Nevada 7 14.3 

49 
86 district 4, 847 28. 5 
Nevada 16 None 
on 
86 districts 5, 020 22.3 
Nevada ll None 


Senator Kefauver. 


Senator McCarran. 
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STATEMENT OF HON. ESTES KEFAUVER, A UNITED STATES 
SENATOR FROM THE STATE OF TENNESSEE 


Senator Kerauver. The bill at page 6 provides for a temporary 
judge for the middle district of Tennessee. I appreciate the oppor- 
tunity of appearing here and of talking about the problem there. 

This matter was up before the committee and before the Senate in 
the last session. The full committee reported out a provision for a 
permanent judge to be a roving judge between the middle and the 
western districts of Tennessee. We have three judicial districts, 
Federal judicial districts, which follow the three divisions of the State. 
The bill was passed on the floor of the Senate. My distinguished 
colleague at that time, Senator McKellar, offered an amendment to 
have only an additional permanent judge for the middle district of 
Tennessee. That was the way it was passed in the Senate. I insisted 
at that time that since the new judge was going to be permanent, that 
he should be a roving judge to be available to take care of the business 
between the western and the middle district. 

Senator McCarran. The Judicial Conference recommended the 
bill as it passed the Senate. 

Senator Kerauver. Yes, that is correct; the Judicial Conference 
recommended that he be a judge for the middle district of Tennessee. 
The Judicial Conference has, after considering the matter, I assume 
in the light of the committee hearings and the argument on the floor 
of the Senate, renewed its recommendation at this time that the judge 
be a temporary one for the middle district of Tennessee. 

The reason that I stated before the committee and on the floor of 
the Senate that he should be a roving judge was that I recognize that 
the immediate need was greater for middle Tennessee because the 
judge there has been in poor health for a number of years and has 
gotten behind in his docket. Fortunately, his health is somewhat 
improved and he has been able to work harder and has cleaned up a 
good many cases. 

I also point out shat both middle and western Tennessee had more 
cases than the national average. They both are increasing rapidly 
in population, in industry, and in litigation and also that there was a 
demand for a session of court to be held in northwest Tennessee, 
which is some distance from Jackson and Memphis, which is a rapidly 
growing part of the State, so that the lawyers could have a session of 
court in the northwestern part of Tennessee. 

The situation as it is now presented is that both west and middle 
Tennessee are somewhat above the national average in the amount of 
litigation that they have, particularly in criminal litigation, and that 
is continued on during 1952. 

For instance, in 1952, west Tennessee had 249 criminal cases com- 
menced and middle Tennessee commenced 282, with a national average 
being 177. Because of the immediate need to get the docket current 
in middle Tennessee, I am acceding to the further recommendation of 
the Judicial Conference which has considered this matter again and 
approve the section of the bill for an additional judge for the middle 
district of Tennessee. 

Senator We_ker. Where is that, Knoxville, Chattanooga? 
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Senator Kerauver. That is at Nashville. The judge in the middle 
district of Tennessee holds court at Nashville, Columbia, and Cook- 
ville; those three places. The judge in Tennessee, although his 
workload is considerably above the national average, by industry and 
because he has been in good health and working hard, has been able 
to keep his docket current. 

The judge in middle Tennessee has disposed of a good many cases 
and the situation there is better, but there are now around 372 civil 
cases and 61 criminal cases backlog in the middle division. 

Senator WeL_krr. You say this judge has been sick? 

Senator Krrauver. He has been sick. He can only work part 
time. His condition has improved some. That is Judge Davies in 
the middle district. 

I feel, however, that if no vacancy occurs in middle Tennessee 
after the docket is cleared up there, then the Judicial Conference and 
the Judiciary Committee should consider establishing the judge as 
a roving judge in the event no vacancy has occurred after the backlog 
of cases has been cleaned up in the middle district. Also, if a term 
of court is established in northwest Tennessee, which is the demand of 
many lawvers and litigants and citizens in the northwestern part of 
the State, which would increase the workload even further for the 
judge in west Tennessee, that then that should be another reason why 
the Judicial Conference and the Judiciary Committee should consider 
making this judge a roving judge in the event there is not a vacancy 
in middle Tennessee after the backlog of cases has been cleared up. 

Or, if the Judicial Conference and the Judiciary Committee consider 
making the judge a permanent one in view of the increasing workload, 
| feel he ought to, in that event, in the future be made a roving judge 
between the two districts because, as I said, both are growing rapidly 
and both are above the national average. 

I have talked with my colleague, Senator Gore, about this matter. 
He feels that at the present time the immediate need is to clean up 
the backlog, that the judge should be a temporary judge. That is 
the further attitude of the Judicial Conference. And Senator Gore 
agrees generally with the statement I have made. 

Senator We_ker. May I ask our distinguished witness a question? 

Senator McCarran. Yes. 

Senator WeLker. I do not see how it is possible for you to clean 
up that backlog of 372 civil cases now pending and 61 criminal and 
have any additional time to go to west Tennessee if you get a roving 
judge as you suggest. 

Senator Krrauver. I am not suggesting at the present time that 
this judge be a roving judge. I did have the figures here as to the 
number of cases Judge Davies in the middle district has been able to 
clean up. The docket there is in much better shape than it previously 
was when he was more ill than at the present time. 

Senator McCarran. Do I understand you adhere to the recom- 
mendation of the Judicial Conference? 

Senator Kerauver. Yes; I adhere to the recommendation of the 
Judicial Conference. 

Senator McCarran. That is for another permanent judge in the 
middle district? 

Senator Kerauver. No; the Judicial Conference recommends that 
it be a temporary judge. 

Sentor McCarran. In the middle district? 
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Senator Krrauver. In the middle district. But I did want, so 
the Judicial Conference can consider it, to also state my position, that 
if this judge is later made a permanent judge, that then he should 
have jurisdiction in both districts to help in both places because both 
are above the national average. Or if he continues a temporary 
judge and after the backlog is cleared up, with the increasing business 
the judicial conference and the committee should consider r, and | 
sataialt should recommend, that he be given right to hold court in 
both judicial districts. 

For the third alternative, in the western district of Tennessee court 
is held only at Memphis and Jackson. That is the northwest section, 
it is populous and is some distance from both of those cities. There 
has been an effort there to secure a session of court for the northwest 
section, which I recommend and I think they should have a term of 
court there. In that event, that would put even an additional hard- 
ship on the judge in west Tennessee. So I think that if the time 
comes when a term of court is established that then it should also be 
considered giving this temporary judgeship jurisdiction to hold court 
in west Tennessee. 

But for the present, Senator Gore feels that this should be a tem- 
porary judgeship. That is the further recommendation of the judicial 
conference, and I accede to their recommendation. 

Senator WreLker. I cannot understand this business of recommend- 
ing a temporary judgeship where you have nearly 400 civil cases 
pending and 61 criminal cases pe nding and by looking at the statistics 
of the increased workload, I do not know why we bother with a 
temporary judgeship. Maybe the Senator can help me on that score, 
keeping in mind | am new on this committee and I am seeking infor- 
mation. Do you see any reason why this workload is going to cut 
down any? 

Senator Kerauver. No; the workload will increase rather than cut 
down. Our State has a population, I believe, of 3,400,000. There 
are a lot of condemnation cases. The workload is increasing. Of 
course I took the position in the last session that there should be a 
permanent judge and, being a permanent judge, he should help out 
in both districts. The population has increased about 500,000. 

Senator McCarran. That is on the basis of the 1950 census? 

Senator Krrauver. Yes. I agree with Senator Welker that 

Senator WreLiker. Are you not prolonging the agony by getting a 
temporary judgeship where you should have a permanent judge to 
help take the burdens off this judge you have working in this middle 
district? 

Senator Kerauver. I recommended last time that we have a 
permanent judge. The Judicial Conference has considered the matter 
further. This is their recommendation. 

Senator McCarran. Anything further, Senator? 

Senator Knrauver. No; that is all. Thank you very much. 

Senator McCarran. There ee be inserted at this time a statement 
from Delegate E. l.. Bartlett, of Alaska, in support of the Alaskan 
provision of S. 15 and a letter es Senator Herbert Lehman, of 
New York, in support of the provision relating to the southern 
district of New York. There will also be included a statement of 
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Senator Warren G. Magnuson, of Washington, and a letter from 
Senator Henry M. Jackson of Washington, relating to the Washington 


provision of S. 15. 
(The matter referred to is as follows: ) 


STATEMENT OF DeLeGcaTe EF. L. BARTLET 


Mr. Chairman and members of the committee, I shall make my statement 
brief. Heretofore, both the Senate Committee on the Judiciary and the corre- 
sponding House committee have approved the addition of one judge to the bench 
of the District Court of Alaska l am hopeful that like approval will be given 
in this Congress and that legislation will be enacted so that at the earliest possible 
moment a second judge can be provided for the third judicial division. The 
headquarters of that division are at Anchorage, the population of which has 
multiplied 13 or 14 times in the last dozen years. Hon. Anthony J. Dimond is 
judge of the district court at Anchorage His diligence and ability to expedite 
the work of the court are outstanding: nonetheless, the volume of work is such 





that the court continues to lose ground instead of moving ahead and clearing up 
pending cast The court has jurisdiction over a huge geographic area and 
sessions are required to be held in communities other than Anchorage. 

Your committee is well informed of the fact that a judge in Alaska serves in a 
Territorial as well as a Federal capacity The Congress has never seen fit to 
make provision for the establishment of a Territorial judicial system but instead 
has delegated authority to the Territorial legislature to impose additional duties 
upon the judges of the district court who are federally appointed. There is not 
only a need for a second judge in the third judicial division but there is, indeed, 
a very urgent need 


UNITED STATES SENATE, 
Washington, te OR bruary ays 1953 


Hon. Par McCarran, 
United States Senate, Washington, D. C. 


Dear SENATOR McCarran: I have your letter of February 21 advising me of 
hearings beginning Tuesday, February 24, on a number of bills providing for 
additional Federal judgeships. I note that under the terms of S. 15, two addi- 
tional district judgeships are provided for the southern district of New York 
I would wish the record to show that I support this provision very strongly indeed 

I have been in touch with Chief Judge Knox and with other members of the 
Federal judiciary in New York who have advised me from time to time that 
additional judgeships are particularly needed in the southern district to clear up 
the crowded dockets. The dockets are filled with cases which cannot come to 
trial because of an insufficient number of judges. For the most part the judges 
now sitting are completing cases just as rapidly as possible, but some of these 
cases, as you know, have required trials lasting for months on end. 

It would be appreciated if the record would show and if the members of your 
subcommittee would be informed that I endorse the appropriate provisions of 
S. 15 without qualification. 

Very sincerely yours, 
Herpert H. LEHMAN. 


STATEMENT ON 8.15, To PrRovipvE FOR THE APPOINTMENT OF ADDITIONAL CIRCUIT 
AND District JupGES,. BY WARREN G. Maanuson, UNITED STATES SENATOR 


Mr. Chairman, one of the bills before you, 8. 15, the so-called omnibus judgeship 
bill, provides one additional judge for the western district of Washington. In 
addition it authorizes that court may be held at one additional location in the 
western district I strongly support both of these provisions 

I know of no better way to present my argument for favorable action on this bill, 
as it affects the State of Washington, than bv calling attention to this committee’s 
report on 8. 1203—a comparable bill reported favorably by this committee in the 
82d Congress. On page 23, the committee stated: 

Che bill, as amended, provides for an increase in the number of district judge- 
ships for the western district of Washington from 2 to 3 
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‘A further provision of the bill incorporates the provisions of 8. 638 of the 
82d Congress and provides that in addition to Tacoma, court for the southern 
division of the western district shall be held at one other place in such division as 
may be designated by the district judges for the western district of Washington. 
The judicial council does not approve of this provision and the Department of 
Justice considers it a matter of legislative policy (appendix 21) 

“In 194C, the civil caseload pending in this district was 329, and in the first 
half of 1951 the pending caseload has risen to 444 (appendix 21, table 1). In 
1940, the pending caseload of private civil cases was 160, and in the first half of 
1951, the pending caseload for such cases was 192 (appendix 21, table 1). 

‘“‘In 1940 pending civil cases in which the United States was a party numbered 
169, and in the first half of 1951 the figure had risen to 252. The pending case- 
load has risen in spite of the fact that the total cases filed per judge in the western 
district of Washington is less than the total cases per judge in the 84 districts 
(appendix, table 2). 

‘The Washington State Bar Association recommends (1) that an additional 
judgeship be created for the western district of Washington; (2) that the present 
law providing that one Federal district judge in Washington be appointed for 
both eastern and western districts be amended to eliminate the eastern district 
jurisdiction of said judgeship; (3) that no changes be made in the judicial district 
of the State; and (4) that no changes be made in places holding court, but that 
a study be made looking to the establishing in the near future of a place of 
holding court in southwestern Washington. 

The statements and testimony indicate to the committee that there is a 
definite need for an additional judgeship for the western district of Washington 
and in order to provide for the efficient dispatch of the business of the western 
district of Washington it is necessary and warranted to establish an additional 
place for holding terms of court in the western district of Washington.”’ 

Mr. Chairman, I would like to reiterate the arguments for the additional 
judgeship which I made before this committee last year. To save the com- 
mittee’s time, I will merely ask that my statement be included as a part of 
the record. 

This additional judge will bring the total serving the State of Washington to 
five There will be 3 judges assigned permanently to the Western District 
1 judge assigned permanently to the eastern district, and 1 roving judgeship. 
The latter was created in January 1940 to include both districts of the State 
This position became vacant through the death of Judge Lloyd Black, and 
was recently filled through the appointment of Judge William J. Lindberg. 

In your file you also have testimory from Superior Court Judge Ralph O. 


Olson, Bellingham, Wash., speaking for the Washington State Bar Association. 
Judge Olson testified to the fact that the workload on the district judges in 
Washington State is exceedingly heavy. The bar urges this committee to approve 


our request for an additional judgeship 

‘To save the committee’s time, I will not reiterate arguments the judges and the 
bar have already presented. I do wish, however, to call your attention to one set 
of circumstances which may have escaped notice. In your file you have statistical 
data showing by number of cases, the workload on the Federal court dockets in 
the western district of Washington 

The bare statistics do not tell the full story. The tables do reflect accurately 
the number of cases pending and terminated. They cannot, of course, measure 
the workload per case. Let me give you just one example of why this is true. 

You have in your file a copy of a letter from Aleen Hogshire, special attorney 
in the Lands Division of the Department of Justice, serving under the United 
States attorney for the western district of Washington. I quote a few pertinent 
sentences: 

“Condemnation proceedings in this district (western district of Washington) 
are filed under the Washington State procedure which permits so-called mass 
condemnations, i. e., multiple ownership and tracts are included in one docket. 
For example, cause No. 218, filed in the western district of Washington, northern 
division, on June 10, 1940, comprises 700 parcels with 1,150 named respondents. 

‘‘k * * the difference in procedure between this district and the district of 
Oregon is exemplified by the fact that the records of only the northern division 
of this district show that there have been 278 condemnation proceedings filed 
since May 31, 1940. If these 278 cases had been conducted in Oregon, the records 
of the Oregon district would show the filing of 4,247 separate condemnation pro- 
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ceedings. The statistical record of 278 cases is not representative of the work of 
this office or of the court. 

‘‘* * * Three western Washington cases picked at random exemplify the 
number of instruments filed in the clerk’s office in connection with leasehold cases, 
including annual renewals: 


Date proceed-| Docket en- 


ees : ; 

Docket | ing filed tries to date 
670 Mar. 13, 1943 470 
678 Mar. 29, 1943 1, 509 
841 Dec, 2, 1943 507 





If the above three cases had been conducted in Oregon, the Oregon court records 
would show that 830 separate condemnation proceedings had been filed.”’ 

This recitation demonstrates clearly the fallacy of judging workload solely by 
the statistical record. 

Other factors of similar nature affect a straight statistical justification for the 
additional judgeship we are requesting. From my own personal knowledge I 
am convinced the judges in the State of Washington are overworked. 

\ judge must have some time for his chamber work. He must have some time 
for vacation He sorely needs time to reflect. He will be a better judge if he 
is not so overloaded as to become a virtual automaton in grinding out cases. 
We must remember that ‘‘justice’’ is our objective, not ‘How many cases can we 
put through the mill.’ 


There is another section of the bill which affects directly the State of Washing- 
tor I refer to subsection (b) (4), page 6. This subsection reads as follows: 
“SUBSECTION (b 1). Court for the southern division shall be held at Tacoma 


and at one other place in such division to be designated by the district judges for 
the western district of Washington.” 

The bar in the counties of southwest Washington strongly supports this pro- 
visio! Many of my constituents have written me urging that judges be allowed 
to sit at a centrally located point in southwest Washington. You will note that 
the senior judge for the western district, John C. Bowen, in his letter to this 
committee supports the provision I have just cited. He and others who are 
irging adoption of this subsection feel as I do—that the convenience of the people 
is an important factor in the judicial process 

While I am not qualified to speak in detail on other requests contained in this 


bill, I am confident they are reasonable I am confident they will serve to 
strengthen the judiciary, as a branch of the Government coordinate with the 
Congress and the executive departments I strongly urge approval of the bill, 


with the provisions affecting the State of Washington, amended in accordance 
with the recommendations made at the beginning of this testimony. 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 27, 1953 

Ho Pat McCaRRAN 

Senate Office Iuilding, 

i Wasi ngton, «> 

My Dear Senator McCarran: Thank you for your letter of February 18, 
calling to my attention hearings on 8. 15, the omnibus judgeship bill which pro- 
vides for an inerease in the number of district judgeships for the western district 
of Washington from 2 to 3 

My own researches into the matter, noting particularly the heavy caseload which 
burdens the judges now carrying on the work, persuade me to urge upon the 
Senate the passage of this much-needed provision. As you know, the bar associa- 
tion of my State, and my colleague, Senator Magnuson, concur in this view. 

I hope you will be able to include this expression of my strong approval for the 
addition of a judge in the western district into the hearings of your committee on 
the matter 

With all good wishes, 

Yours sincere ly, 


Henry M. Jackson, 
U'nited States Se nator. 
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Senator McCarran. Mr. Chandler, do you care to come forward 
and discuss the Florida situation? They are going to call the calendar. 
I do not know whether you can get anything in in 12 minutes or not. 
If not, we will listen to you at a later date, because these hearings are 
going on as Senators want to appear. Maybe that would be better 
rather than crowding you into that short period of time. We just 
have about 13 minutes and we are going to call the calendar on the 
floor of the Senate. I feel I should be there. 

1 am unable to state now when this committee will meet again 
because I do not know when these Senators will wish to appear. 

We will adjourn now, subject to the call of the Chair. 

(Whereupon, at 11:50, the committee was adjourned, subject to the 
call of the Chair.) 
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MONDAY, MARCH 2, 1953 


Unirep STates SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 2 p. m., pursuant to recess, in room 424 
of the Senate Office Building, Senator Pat McCarran (chairman of 
the subcommittee) presiding. 

Present: Senator McCarran (presiding). 

Also present: George 5. Green, subcommittee counsel. 

Senator McCarran. The hearing will come to order. 

Senator Robertson, we will be glad to hear from you with reference 
to that part of S. 15 which pertains to the State of Virginia, or any 
other part that you may be interested in 


STATEMENT OF THE HONORABLE A. WILLIS ROBERTSON, A 
UNITED STATES SENATOR FROM THE STATE OF VIRGINIA 


Senator Roserrson. I appreciate very much your courtesy in 
inviting me some days ago to testify before your subcommittee on 
that part of S. 15 in which I, of course, am interested. I made a 
brief statement at the previous hearing on Monday of last week, 
stating that I rather took for granted that the provision in the pending 
bill to create an additional judge for eastern Virginia would, under 
any circumstances, stay in there. 

That is, first, because there will be witnesses before the subcom- 
mittee today to give statistics showing that the workload has greatly 
increased since they testified here last year, at which time I think we 
made a very good case for a new judgeship for eastern Virginia. 

In the second place, since that time the Judicial Conference has 
seen fit to recommend a new judgeship. 

Apparently, therefore, there are only two rather minor points of 
difference between our attitude and the bill as drafted. One is, my 
friends from eastern Virginia are convinced that the need for a judge 
down there is so great that he should be a full-time judge, that he 
would be so absorbed witb admiralty and other cases growing out of 
the fact that the naval base at Norfolk is now one of the largest in 
the world and the population down there has increased two or three 
hundred thousand in recent years that he would have no time to 
travel over the vast area that is now included in the western district. 

The other point of difference, as we pointed out here last Monday, 
primarily was that both the judges, the bar and all interested parties 
in western Virginia feel that certainly there has been no lessening of 
the workload that existed when two judges were created, and in fact 
the work has increased. 
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We hope that the committee will not insist on the provision in the 
pending bill that when a vacancy occurs in the western district, it 
would not be filled but would be filled by the extra services of the 
judge from eastern Virginia. We are just satisfied that the new 
judge from eastern Virginia will have his hands full, and he would 
not have time to do that, and we need both of the judges in western 
Virginia 

Now, Mr. Chairman, we have some of the outstanding members of 
the Virginia bar here today. We have represented the nearby city 
of Arlington, and then the Tidewater area; we have the ports of 
Hampton Roads and Newport News represented. 

We also have here my friend and distinguished colleague from the 
second district, whose home is in Norfolk County, Representative 
Porter Hardy 

I am not going to take the time of this committee to give my impres- 
sion of the needs for these judges but rather yield to those who are 
practicing daily in these courts, who can tell you so well how urgently 
an additional judge is needed in eastern Virginia. 

First, I yield to my House colleague, Porter Hardy. Then I under- 
stand Mr. Hardy will present the chairman of this de legation, Mr. 
Cocke, one of the leaders of the Norfolk bar, who will make a state- 
ment. Then he will present the other witnesses for brief corroborating 
statements. 

Senator McCarran. As I understand it, you are opposed, and those 
who are here before the committee and at the former hearing are 
opposed, to the provision at the top of page 3, referring to the first 
vacancy. 

Senator Ropertrson. We are opposed to that provision. At the 
last hearing we offered an amendment to that. 

Senator McCarran. Instead you want a permanent judge for the 
western district; is that right? 

Senator Ropertson. Who will not be a roving judge. We do not 
object to his being designated to live in Norfolk, but we would object 
to a provision that he should also serve the western district, because 
we think, first, he would not have time, and second, the distances are 
so vast down there that it would not be at all practicable. 

Senator McCarran. You have two district judges now, have you 
not? 

Senator Ropertson. We have two district judges now. We have 
two in both districts, sir. 

Senator McCarran. How many have you in the State altogether? 

Senator Ropertson. Four, sir. It is quite a large State, 44,000 
square miles along the eastern coast, and I believe Pennsylvania is 
the only one that is larger. 

Senator McCarran. All right. 

Senator Ronertson. Now, Mr. Hardy would like to appear 


STATEMENT OF HON. PORTER HARDY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Harpy. I will not take much time. I had the privilege of 
appearing over here last year with some of the same group that is 
with me today. I shall not attempt to discuss in detail the need for 
an additional judge in the eastern district of Virginia. That need 
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was clearly apparent last time we were over here, and it has become 
more apparent since that time. We need that judge very badly. 

Neither am I going to attempt to express myself on the need for a 
permanent judge in the western district. That is a matter that they 
are much better qualified, in the western district, to present to the 
committee than am I. 

[ do appreciate the opportunity of putting in these few words in 
support of the testimony that my own constituents from the Second 
District are going to present. I am delighted that we have such an 
able group here and that Mr. Cocke, as chairman of the committee 
from the Norfolk-Portsmouth Bar Association, will present the posi- 
tion of that association. 

Mr. Chairman, with that, I will be happy if you will hear Mr. 
Cocke and let him present such other witnesses as he feels desirable. 

Senator McCarran. Let me ask a question there. 

Was the bill of last year that went through the Senate satisfactory? 

Mr. Harpy. I believe that bill was satisfactory from our standpoint. 

Senator McCarran. All right. Mr. Cocke. 


STATEMENT OF W. R. C. COCKE, CHAIRMAN OF THE COMMITTEE 
OF THE NORFOLK-PORTSMOUTH BAR ASSOCIATION 


Mr. Cocke. Mr. Chairman, we have a rather numerous representa- 
tion here this afternoon. Such testimony as we present, however, 
will be very brief, my own included. 

Senator McCarran. Do not worry about being brief. You make 
your case here. The committee is ready to hear you make your case, 
because if you cannot make your case, | do not know how I can make 
it on the floor of the Senate 

Mr. Cocke. My only wish is not to trespass upon your time and 
the time of the committee. I might say one reason why our testimony 
will be brief and can be brief, Mr. Chairman, is because at the hearings 
on S. 1203 on Friday, June 15, 1951, the position of the lawyers in the 
eastern district, both Norfolk and Richmond, and Alexandria, was 
presented very, very fully indeed. 

Our Norfolk committee presented not only some or all testimony 
but also a very carefully prepared and elaborate statement of the 
reasons why an additional judge in the eastern district was so vitally 
needed. 

Senator Ropertrson. Will you yield there, Mr. Cocke? 

Mr. Chairman, the figures Mr. Cocke is going to present are supple- 
mentary to those previously presented, and if it is not out of order, I 
ask unanimous consent that the statements carrying the basic situa- 
tion as presented last year be incorporated with his testimony this 
year as a prelude, so to speak, to the additional testimony that he is 
going to give about the increase in the workload since that testimony 
was presented. 

Senator McCarran. That will be done. 

(The statements made in connection with S. 1203 of the 82d 
Cong. are as follows:) 

Mr. Cocke. Senator, I have a statement of some 10 or 12 pages, part of which 
is statistical and part of which is argumentative. While I do not wish to unduly 


take the time of the committee, I think it will be helpful if I should read it, in 
case you would want to ask any questions about it. 
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The CHAIRMAN. I was going to suggest that you can insert it in the record and 
highlight it 

Mr Cocke Yes, sir. 

(The statement referred to follows:) 


STATEMENT BEFORE SUBCOMMITTEE OF SENATE COMMITTEE ON THE JUDICIARY 
IN BEHALF OF THE NORFOLK AND PortTsMOUTH BaR ASSOCIATION IN Sup- 
PORT OF THE CREATION OF A NEw FEDERAL JUDGESHIP IN THE EASTERN D1s- 
rRicT OF VIRGINIA AS PROPOSED By 8S. 1203 


This statement expresses through the undersigned, a special committee of the 
Norfolk and Portsmouth Bar Association, whose membership consists of a great 
great majority of the practicing lawyers of these two cities, the unanimous sup- 
port of the membership in favor of the creation of an additional judgeship in the 
trict of Virginia as proposed by 8. 1203. The advocacy of this measure 
tter of local pride but is soundly based on a genuine, and we believe, a 
monstrable need for the additional judgeship in the interest of the 
dispatch of litigation in the district which has doubled in volume in 10 
1 is still on a rapid but steady increase. The fact is that this volume has 
now reached a point in excess of the capacity of the two judges of the district to 
dispatch with a promptness and thoroughness satisfactory to the judges them- 
selves and to be reasonably expected by litigants and their attorneys. We wish 
to emphasize that no reflection whatever upon the judges is implied. Both of 
them are highly competent, industrious, and conscientious, and although each 
f them has stated to our committee that he does not wish to be put in a position 
f asking relief through such a new judgeship, we are authorized to quote them 
both as expressing the considered view that the business of the district now ex- 
ceeds their proper joint capacity. 

\lthough we believe that the bare statistics concerning litigation in the eastern 
district, comparative and otherwise, hereafter to be stated and discussed, are 
alone sufficiently convincing, there is other material evidence that directly bears 
upon the problem. This evidence will be briefly alluded to now because the 








statistics concerning litigation gain added significance against the background of 
related facts First , however, it may be noted that the total of four district 


judges in Virginia—two in the western district and two in the eastern district 
ave existed for more than 10 years, whereas vast and far-reaching changes 
within the same period have occurred in the eastern district which have no 
parallel in the western district. Of the 100 counties in Virginia, 51 lie in the 
eastern district and 49 in the western, but economically and otherwise the two 
districts are highly dissimilar in important respects. Of the total 1950 State 
population census of 3,318,680, 2,376,846 reside in the eastern district and 941,834 
in the western Che total State increase between 1940 and 1950 was 640, of 
which 554,469 or over 85 percent occurred in the eastern district. The increase 
in the western district was only 85,388. Much of this disparity between the in- 
crease in the two districts is directly attributable to defense activities which 
began shortly prior to 1940, lasted through 1945, lapsed for several years, but 
are now again in full swing. It is evident, however, that the increase in the 
eastern district is permanent and now likely of distinct acceleration because of 
the steady expansion of ordinary business activities and of the defense measures 
of the armed services which have in the past added and will continue to add to a 
permanent increase in the civilian population. Unless some serious collapse 
occurs, all signs point to a continuing rise in population and in the expansion and 
diversification of business activities with an inevitable concomitant increase in 
the volume of litigation, both civil and criminal, and related work in the Federal 
courts of the district. 

There are 27 so-called independent cities in the State with a total population 
by the 1950 census of 1,008,237 Of these, 14 lie in the eastern district and have 
a total population of 699,238. Richmond with 230,000 and Norfolk with 213,513 
are both in the eastern district. If a presently pending annexation proceeding 
by Norfolk is successfully accomplished, it will add a population in excess of 
40,000 now residing immediately adjacent to the present city limits. It is from 
such large population centers that by far the largest percentage of litigation in 
the Federal courts arises 

The population of the metropolitan area of Norfolk with 213,513 (in 1940, 
144,332) and Portsmouth with 71,214 (in 1940, 50,745) directly across the 
Elizabeth River, and of nearby vicinities is approximately half a million. Norfolk 
County lies around and immediately next to, indeed surrounding, a large part 
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of Norfolk and all of Portsmouth. The 1950 census population of Norfolk County 
is 99,937, the city of South Norfolk whose limits adjoins those of Norfolk has 
10,434 Twenty miles away Suffolk has 12,339, and Newport News 10 miles 
across Hampton Roads from Norfolk has 42,356; Princess Anne County also 
immediately adjoining a part of Norfolk limits has 42,277 and the town of Virginia 
Beach 20 miles from Norfolk, 5,344 

The two judges of the eastern district are Hon. Sterling Hutcheson, who resides 
in Richmond, and Hon. Albert V. Bryan, who resides in Alexandria, 200 miles 
from Norfolk and at the extreme opposite end of the district Normally Judge 
Bryan holds court in Alexandria and Norfolk, Judge Hutsheson in Richmond 
and Newport News, although each endeavor to assist the other when possible 
As the statistics later to be cited show, the case loads of the Alexandria, Rich- 
mond, Norfolk, and Newport News calendars have greatly increased so that 
neither judge is free for more than a limited amount of time to help the other, 
nor, as to be also more fully shown hereafter, can sufficient assistance be obtained 
from either the judges of the western district or from those of other neighboring 
districts because they simply are too busy in their own districts to give substantial 
aid elsewhere. It should also be noted that the combined case load of the Norfolk 
and Alexandria divisions is more than a third larger than the combined case 
load of the Richmond and Newport News divisions, but Judge Hutcheson’s own 
assignments make it possible for him to give only a very limited amount of assist- 
ance to Judge Bryan 

We shall later comment at greater length upon the serious disadvantage to 
litigants and attorneys in the Norfolk division that necessarily results in Judge 
Bryan’s residing 200 miles away and able to give no more than one-half his time 
to the calendar of the Norfolk division. 

Tables of case statistics for the two Virginia districts and also ocher figures 
obtained from the Administrative Office of the Federal Courts are attached to 
this statement. The most salient features of these statistics will now be discussed 
The years referred to are fiscal years which begin with July of each year. In 
1941 a total of 338 cases were commenced in the eastern district and 289 were 
terminated. In 1950, 605 cases were commenced and 651 terminated—an in- 
crease of about 100 percent in the 10 years. In the western district, 139 cases 
were commenced in 1941 and 150 terminated, while in 1950, 168 were commenced 
and 138 terminated. Thus, the case load in the eastern district in 1950 was nearly 
four times greater than that of the western district. 

During the 10-year period, civil cases in which the United States was a party 
increased in the eastern district by about two-thirds while cases of this type ter- 
ninated more than doubled Private civil cases commenced in 1941 were 142, 
in 1950 were 308—an actua! increase of more than 100 percent—134 of these 
cases were terminated in 1941; 321 in 1950. For the first 6 months of the fiscal 
year of 1951, the number was still on the increase. 

There are three or four times more bankruptcy cases in the eastern district 
than in Maryland with numerous reviews of referees’ orders. Judge Bryan has 
heard as many as four of such reviews in a single day. 

We do not have a breakdown by divisions of the Virginia districts for a 10-year 
period 1940 to 1950, but do have the figures for the years 1947 to 1950, inclusive, 
and three-fourths of the year 1951. 

In 1947, 155 civil cases were commenced in the Richmond division and 149 
terminated, 213 were commenced and 201 terminated in the Norfolk division, 83 
commenced and 71 terminated in the Alexandria division, and 51 commenced 
and 61 terminated in Newport News. 

In 1950, 209 were commenced and 184 terminated in Richmond, 249 com- 
menced and 295 terminated in Norfolk, 102 commenced and 105 terminated in 
Alexandria, and 45 commenced and 67 terminated in Newport News. 

Thus, the combined case load normally at Alexandria and Norfolk in 1947 was 
cases commended, 296; terminated, 272; at Richmond and Newport News for 
1947, 206 were commenced and 269 terminated. For 1950 Richmond-Newport 
News were 254 commenced and 251 terminated; Alexandria-Norfolk, 351 com- 
menced and 400 terminated. 

These last figures are highly significant as showing an increase of approximately 
20 percent in the case loads of both Judge Hutcheson and Judge Bryan. 

For the same periods, the figures for criminal cases were as follows: Richmond, 
1947, commenced 124, terminated 107; 1950 commenced 126, terminated 121; 
Newport News, 1947, commenced 22, terminated 19; 1950, commenced 14, 
terminated 38. 
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Alexandria, 1947, commenced 49, terminated 54; 1950, commenced 60, ter- 
minated 60; Norfolk, 1947, commenced 129, terminated 125; 1950, commenced 
168, terminated 202 

In 1941, the number of civil cases of all kinds in the eastern district commenced 
per judge was 169 and criminal cases 156. In 1950, the number of civil cases per 
judge was 303 and criminal cases 178. The 303 civil cases for 1950 compares 
with the national average of 222; criminal cases were 198 compared with the 
national average of 169. 

The civil cases per judge in the eastern district in 1941 only slightly exceeded 
the national average, but in 1950 they exceeded that average by more than 20 





percent. For 1950, the average per judge in the fourth circuit as a whole having 
11 judges, in civil cases was 177 or slightly more than half the number per judge 
in the eastern district. The fourth circuit average per judge in criminal cases was 


around 20 percent higher than that of the eastern district of Virginia 

The eastern district of Virginia civil case load of 303 per judge is the heaviest 
in the entire fourth circuit With the exception of 291 for Maryland and 268 for 
the eastern district of North Carolina, it is nearly four times the average for the 
three judges in West Virginia, twice that of the middle and western districts of 
North Carolina and nearly three times the average for the two districts in South 
Carolina 


Claims for wages and effects of deceased and deserting seamen covered by 


sections 701-706 of title 46 of the Judicial Code, involving numerous hearings and 
orders, now pending in the Norfolk division, number 276. Matters of this nature 


are not reflected in the statistics on the case loads previously shown in this 


statement 

For the fiscal vear beginning July 1, 1949, there were 304 petitions for naturali- 
zation and for the first 10 months of the fiscal vear beginning July 1, 1950, there 
were 142 of s ich pe titions, a small number of which have been resisted by the 
Government, thus requiring court hearings. 

For the fiseal vear beginning July 1, 1949, Judge Bryan was in Norfolk for the 
dispatch of business 79 days and for the first 10 months of the fiseal vear beginning 
July 1, 1950, 57 days. He was helped out in the Norfolk division during those 
periods by Judge Hutcheson a total of 36 days; by Judge Barksdale of the western 
district. 20 davs: bv Judge Paul of the western district, 7 davs: by Judge Gilliam 
of the eastern district of North Carolina, 12 days; by Judge Warlick of che western 
district of North Carolina, 4 days; by Judge Moore from West Virginia, 18 days 

We do not have accurate figures for preceeding fiscal years, but are informed that 











the figures already given are fairly typical. We are also informed that Judge 
Gillis ised that his work has so increased that it will be difficult for him 
to sp ne for the Norfolk division hereafter 

The continuous expansion of defense activities in the eastern district is accom- 
panied b number of Government land-condemnation proceedings. For 
example re now pending in the district some 200 separate condemnation 
suits, each suit involving anywhere from 1 to 20 separate parcels of land and 
eparate ownerships, each of which requires in effect a separate trial and separate 
valuation award is a result, there are in the neighborhood of 2,000 potential 
separate condemnation trials While it is to be hoped that this expansion for 
defense will not continue indefinitely, many of those projects now existing and 
others projected indicate in the present and future state of the world, to the 





extent the 





ter is at all foreseeable, a great military and naval activity is to be 
| 
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expected for a long time to come ind ea expansion brings not only additional 
Government personnel but also an accessorial or related permanent expansion in 
civilian population and activities. Proof of this fact is found in the permanent 


growth of Norfolk from 144,332 to 213,513, certainly due in part to defense factors 

But the entire Hampton Roads area is also rapidly increasing in industrial im- 
portance Norfolk-Portsmouth is one of the largest fertilizer manufacturing 
centers in the United States and a large chemical industry is located on the 
Southern Branch of the Elizabeth River for fertilizer, oil, and creosote. The 
deepening of the Southern Branch giving better acess to large vessels has stimu- 
lated the acquisition of sites for new industrial plants to the point where a large 
acreage of land bordering on the branch are under option and process of actual 
purchase. Within a year, a thirty-odd-million-dollar bridge-tunnel facility across 
the Elizabeth River between Norfolk and Portsmouth now under construction 
will be completed and will inevitably tend toward a more complete integration of 
the business activities of the populations of the two cities. 

The Newport News Shipbuilding & Dry Dock Co. at Newport News is one of the 
greatest shipyards in the world for both war and private vessels, employing many 
thousands of men. 
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Admiralty cases, constantly increasing in number in the Norfolk division, 
present special and peculiar problems, which alone and apart from other types of 
civil cases call seriously for the presence of a resident judge. In admiralty 
practice emergent questions arise which should be passed upon immediately, 
especially in connection with the release of vessels from attachment in which 
proctors themselves are not able to agree upon the amount of bond to be posted. 
As matters now stand, this means that proctors in the Norfolk division, in the 
absence from Norfolk of the judge, must catch a plane or drive in an automobile to 
Alexandria or Richmond to present a question which should be disposed of in 15 
or 20 minutes while demurrage upon a ship of even 1 day’s delay may be amounting 
to a very considerable sum. This illustration concerning the release of vessels 
under bond is only one of the numerous questions that arise in admiralty cases to 
the prejudice of litigants and serious inconvenience to their legal representatives 
due to the nonexistence of a resident judge. 

The number of civil cases actually tried as compared with criminal cases is one 
of the principal measures of the work of the judge because on the average it 
requires 244 times as long for the trial of civil cases as for criminal cases. We are 
assured that it is beyond question the fact that, in many types of civil cases 
a visiting judge simply cannot consistently give the same close, detailed, and 
repeated attention to each case between its commencement and termination as 
can a resident judge. At present one judge may settle the pleadings, another 
hold a pretrial conference or try the case without close familiarity with the issues 
which, if complicated, car only be properly derived from at least some preliminary 


study The nonresident judge is not as readily accessible to the attorneys nor 
are the files available for examination by the judge from a distance when their 
scrutiny in connection with some motion or emergency matter is desirable. The 


loss in travel time of the judge moving from one district or division to another to 
handle a court calendar, the difficulty of taking care of the heavy tria: calendar 
in two and sometimes three places and, also, of getting adequate time for pretrial 
conferences is accentuated. Serious inconvenience and at times prejudice to 
litigants and to their attorneys can and do occur when emergencies arise and the 
judge is at a distance from the place of suit, 

The fact is that it is constantly necessary that judges from other districts be 
called in to relieve the congestion of the docket in the Norfolk division of the 
eastern district and that even then as is also the fact that such judges are unable 
to spare sufficient time from their own regular duties, to produce the desired 
promptness in disposing of cases, and their preliminary incidents lends support 
to the argument that no only is a permanent additional judge needed in the 
area but that he should be one who is readily accessible to counsel for the reasons 
hereinabove stated. 

In conclusion we submit that the facts and figures given in this statement 
should leave no reasonable doubt as to the real urgency of the need for the addi- 
tional judgeship. The relatively small addition to the cost of the administration 
of justice would be more than offset by the economic advantages of a speedier 
disposition of litigation. 

Respectfully submitted. 

W. R. C. Cockg, 

Leon T. SEAWELL, 

TAZEWELL TAYLOR, Jr., 

EKpwarp R. Barrp, 
Committee. 


Mr. Cocker. That is deeply appreciated, Mr. Chairman. 

I obtained this morning, through the kindness of Mr. Shafroth, of 
the Administrative Office, the tabulations for 1951 and 1952 both for 
the eastern district and the western district, and, as I understand it, 
certain other statistics; and Mr. Shafroth advised me that these 
tabulations will go in the record, so I assume it is not necessary for 
me to offer them separately. 

Senator McCarran. They will be inserted in the record. 

Mr. Cocke. Now there are a few figures that I would like very much 
to call attention to. These figures supplement and reinforce the 
figures that we gave for the eastern district in the hearings of June 
15, 1951. 

30987—53——11 
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For example, the civil cases commenced per judgeship in 1952 in 
the eastern district were 326 as against the average for 86 Federal 
districts of 236, or exactly 100 more per judge. Then those are 
broken down into various categories on this table 4, and we see, for 
example, that in the eastern district there were—and all of these are 
civil cases—-106 diversity-of-citizenship cases against, I suppose I 
can call it the national average, in the Federal district courts of 75. 

Another striking figure is the admiralty cases. Whereas in the 
eastern district of Virginia where there is a tremendous amount of 
admiralty practice the cases commenced were 33, in the 86 districts 
the average was 14. That is less than half those in the eastern 
district of Virginia. 

There were slightly fewer criminal cases in the eastern district than 
there were in the 86-district average, there being 171 in the eastern 
district and 177 in the 86 Federal districts. 

Senator McCarran. As regards the other districts, other than the 
two that seem to be receiving the greatest attention, what is the 
workload? 

Mr. Cocke. You mean the other districts? 

Senator McCarran. What is the workload carried by the others 
outside of the eastern district? 

Mr. Cocke. The figures I was giving you, Senator, were cases com- 
menced per judgeship. Now, there are two judgeships in the eastern 
district, and I am only giving you the eastern-district statistics. So 
that, if I understand it, we have two judges in the eastern district, 
Judge Sterling Hutcheson, who lives in Richmond, and Judge Albert 
Bryan, who normally handles the Norfolk docket and who lives in 
Alexandria, 200 miles or more away. Judge Bryan is only able to 
sit in Norfolk less than half of the time, because he has a very heavy 
docket in Alexandria, and at times he holds court in Newport News, 
although normally that is Judge Hutcheson’s district and part of his 
assignment. 

Senator McCarran. Can it be stated that any of your district 
judges have such a light load that they could be transferred over to 
relieve the load in the heavily congested districts? 

Mr. Cocker. It has not been shown to be practicable, certainly so 
far as the eastern district is concerned, Senator, because while Judge 
Hutcheson helps out Judge Bryan some in the Norfolk area, the time 
he is able to give—and I have not the exact figures—is extremely 
limited. 

We have a situation where a case will go on the docket, and not 
only will you not be able to get a trial for months, but sometimes it is 
impossible to get even a pretrial conference to try to dispose of the case. 

| will give you an illustration. In one case I had, and a case of 
considerable importance, with every will on the part of Judge Bryan 
to accord us a pretrial conference, that case went on for more than a 
vear without our being able to get a pretrial conference, because of the 
prior assignments Judge Bryan had that made it impossible to give 
it to us. 

| think that that kind of a situation has been duplicated in the 
experience of the lawyers in Norfolk repeatedly, and I have heard 
them say so, although I am now speaking from hearsay on. that. 

I think some of these other gentlemen would like to speak briefly, 
and they can give such special features as to the particular reasons 
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why in the eastern district and particularly at Norfolk, on account of 
the great load of admiralty cases, there is a particular ‘necessity for a 
resident judge who will be readily accessible, because of the constant 
libeling of ships and the necessity for their release. 

If these figures are going into the record, as I understood Mr. 
Shafroth to say, I will not offer them, but if there is any question about 
that, I would like to offer these tabulations. 

Senator McCarran. They will be inserted in the record at the 
proper place. 

Now, I am wondering, Senator Robertson, before the members of 
the bar are heard, if the administrative officer might be heard. Per- 
haps some statements might come from him that you would care to 
take issue with or would want to explain. If so, I think it would be a 
valuable thing to have him come forward and give us his views, 
coming from the Judicial Conference. 

Senator Roperrson. We will be glad to concur in that situation. 

Senator McCarran. Mr. Chandler, would you care to make 
statement now with reference to this Virginia situation? 

Why was it that the Judicial Conference recommended the lines 
on page 3, as to the first vacancy of the western district to be not 


filled? 


STATEMENT OF HENRY P. CHANDLER, DIRECTOR OF THE ADMIN- 
ISTRATIVE OFFICE OF THE UNITED STATES COURTS 


Mr. CHanpLer. Mr. Chairman, the view that the Judicial Confer- 
ence took was that the load in the western district is lighter than the 
load in the eastern district. There is no question about that. 

It was their view that if a judge was created for the eastern and 
western districts together, which is the recommendation, that judge 
could give time to the work of the eastern district which is unques- 
tionably heavy. There is not any doubt about that. It was felt 
that the two judges in the western district would not be necessary 
because the load in the western district, per judge, is really consider- 
ably lighter than the average load for the country. 

I am trying to explain to you, Mr. Chairman and gentlemen of 
the committee, and representatives from Virginia, what the view of 
the Judicial Conference was. You realize that the Conference is a 
body that determines the policy for the courts and as nearly as I can 
understand its recommendation, that was the basis of it. 

You will find that the total number of civil cases which are brought 
in the western district of Virginia at the present time for the two 
judges is about equal to the average number of cases per judge through- 
out the United States. Therefore, the Conference thought that it 
would not be necessary to have permanently two judges for the western 
district. 

Now, I want to say that Judge Paul and Judge Barksdale, who 
appeared before this committee at a prior hearing, are both able judges 
and capable judges, and I also recognize that the western part of 
Virginia is mountainous, that the statute requires court to be held in 
a number of different places, and that that adds to the time which the 
judges in that district necessarily have to spend in order to dispose of 
the work. Butasnearly as 1 can state it, Mr. Chairman, the consider- 
ations which I have explained were the reasons for the recommendation 
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of the Judicial Conference. Judge Biggs was a member of the Confer- 
ence and he was there. If in any respect I have erred, he can clear 
up the situation. 

Senator Ropertson. I would like to ask you a question. Is it a 
fact that the work of the two judges of the western district is larger 
than when two judges were allocated to the western district? 

Mr. CHanpueEr. Senator, I do not suppose that it is. I was not 
functioning at that time, but I do not suppose that it is. 

Senator Rosertson. I understood you to say that the work was 
greater than when the two judges were first authorized for the western 
district. Now, there is another factor. There used to be in the 
mountains of Virginia a lot of moonshine bootleg cases. During the 
war period when sugar was rationed and hard to get, that criminal 
work fell off. Since the tax on whisky has been increased to $12 

gallon and sugar is plentiful, there is some indication that that 
type of work may increase. That is one reason we do not think 
that one judge can take care of the work. 

There is another thing on the issue of a roving judge. Did you 
recommend, or was that just put in the bill, that he should live 
at Norfolk? 

Mr. Cuanpuer. That was the action of the Judicial Conference, 
Senator. 

Senator Rorertson. Do you think it is practicable for a man 
living in Norfolk to travel be ‘tween five and six hundred miles and 
hold court in Bristol, let us say? 

Mr. Cuanpuer. Frankly, Senator, if this provision recommended 
by the Judicial Conference should be adopted, I should hardly think 
it likely that the judge who resided in Norfolk would handle business 
in the western district of Virginia. I should expect that he might 
relieve the judges in Richmond and Alexandria, who are presently 
handling the business of the eastern district, of a part of their business 
and release them, who are nearer, to handle a part of the work of 
the western district. 

Senator Rosertson. Do you know how long it would take Mr. 
Bryan to get to Big Stone Gap from Arlington? 

Mr. Cuanpuer. No, I do not. 

Senator Rospertson. He can get to Canada and halfway back to 
Washington before he can get up there. 

Mr. CuHanpuer. Distances are a factor. 

Senator Rosertson. That is just what we are up against from a 
practical standpoint. Certainly, I would be the last to criticize any 
move in behalf of economy if it is connected with concurrent efficiency. 

Do you realize the western district not only takes all west of the 
Blue Ridge Mountains, but a large part of what Thomas Jefferson 
called “the foot of the mountains,”’ the Piedmont, Albemarle, Lynch- 
burg, Danville? 

Mr. Cuanpuer. I know that Pennsylvania County is a very large 
county. 

Senator Rosertson. That county is half as big as Rhode Island. 
They raise more tobacco, it is the fifth tobacco-raising county in the 
whole Nation. Of course, we do not have the industry there that we 
have at Norfolk, but at Danville they claim they can put out enough 
cotton cloth to go to New York, wrap around the Empire State 
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Building, and back to Philadelphia. There are some industries 
down there. 

From a practical standpoint, we just do not think that one judge 
can handle that area. But we want the extra judge in eastern 
Virginia, and it so happens that everybody admits we need one 
down there. 

Senator McCarran. Who wishes to be heard next? 

Mr. Green. I might ask a question. 

_ I notice in the Judicial Conference recommendation that the judge, 
if appointed, is to reside at the city of Norfolk. In the event that 
the bill were amended, is there any comment to be made on whether 
or not that provision is acceptable or not acceptable? 

Senator Ropertson. That is what the people of Norfolk want and 
the people of Tidewater, and that is perfectly satisfactory to the rest 
of the State. 

Mr. Harpy. I think that that is a wise provision, with all of the 
admiralty work that comes up. 

Mr. Cocker. May I add this, Mr. Chairman. I think that should 
be, not only because of the caseload and the workload, but the physical 
characteristics of the Norfolk area accentuate that situation. There 
is so much water around there that getting to and from that area in 
the lower Tidewater is a slow and difficult thing. 

For a judge to reside outside the Hampton Roads area would make 
it very difficult to have access to the judge, so that it really is logical 
that if the extra judgeship is created, the judge reside in Norfolk. 

Senator McCarran. All right. Mr. Baird. 


STATEMENT OF EDWARD R. BAIRD, PRESIDENT OF THE NOR- 
FOLK-PORTSMOUTH BAR ASSOCIATION 


Mr. Barro. Mr. Chairman, I was here a relatively short time ago 
in behalf of the proponents of this measure, and I do not propose to 
repeat myself today. I do want to try to reflect the views of the 
nearly 500 lawyers in the community in which we live, which includes 
2 large cities and a small city, and 2 large, densely populated counties. 

We just hope that you will not give us a judge who will rove away 
from us. We feel we need him in the Norfolk area, and we need him 
there constantly. That is particularly true that you need a resident 
judge to handle the pressing problems that come up over weekends, 
at nights, and at all hours of every day in connection with admiralty 
cases, releasing vessels which are libeled, when bond is posted. 

Senator McCarran. Very well. Mr. Wagenheim. 


STATEMENT OF MICHAEL B. WAGENHEIM, PAST PRESIDENT OF 
THE NORFOLK-PORTSMOUTH BAR ASSOCIATION 


Mr. Wacrenuemm. I would like to supplement what these gentlemen 
have said by this very brief observation, and that is, in contemplating 
the congestion and the conditions which exist with reference to the 
crowded docket in eastern Virginia, I think we should consider not 
only the effect of that situation on the lawyers and the litigants but 
also the effect on the judge who has to bear that situation. 

It so happens that we have in our 2 judges for the eastern district 
of Virginia 2 men in good health who have the ability and the vigor 
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to carry on the responsibility of their duties. But I talked with 
Judge Bryan day before yesterday, and he gave me permission to make 
this statement in his behalf. T hat is, that on several occasions he has 
had to hold court as late as 10 o’clock at night, and on one occasion 
he had to keep his court in session until 12 o’clock midnight, and that 


he finds it absolutely necessary to frequently work at night in order 


to keep up with the pressure of his duties. 

Now, it seems to me that no matter how able and how vigorous a 
judge may be, it . not fair to require him to tax his physical energies 
to the utmost and to be under that constant pressure. I feel that 
that is a matter of considerable importance, and I trust the com- 
mittee will bear that in mind in giving favorable consideration to the 
granting of some relief. 

Senator McCarran. Mr. Armistead Booth, president of the 
\lexandria Bar Association 


STATEMENT OF ARMISTEAD L. BOOTH, PRESIDENT OF THE 
ALEXANDRIA BAR ASSOCIATION 


Mr. Boorn. | am here today representing the bar associations from 
Fairfax, Arlington, and Alexandria, taking up that part of northern 
Virginia nearest Washington. 

| would like to emphasize that our primary purpose here is a positive 
one and not a negative one. The Judicial Conference, as I understand 
in their report, and I would like Mr. Chandler to correct me if I am 
wrong, made the recommendation that one additional judgeship be 
created for, as they said, both districts, recognizing very definitely 
that an additional judge is needed in Virginia today. 

Senator McCarran. All the Conference did was to make him a 
roving judge, so to speak, in those two districts 

Mr. Boorn. They did, however, make the recommendation, as I 
see it on page 6 of the annual report of 1952, that it was the sense of 
the Conference that the following action with respect to judgeships 
be taken, and one of them is the creation of one additional judgeship 
for both districts. 

They go on with the proviso that he sit in Norfolk, and the first 
vacancy occurring in the western district shall not be filled. 

Now, of course, the western district has had its day here, and it bas 
made out its case, showing why they do not want their judge taken 
away. We are not quarreling with them, but we do want to empba- 
size the positive side of the picture, that the eastern district does need 
a judge, regardless of what happens in the western district. 

I think that it is not stretching a point to say that the Conference 
and the Administrative Office of the Courts recognize the fact that the 
load in the eastern district of Virginia is far in excess of the national 
average, and even if a third judge is placed in the eastern district, the 
load will not be less than the national average, but will about equal 
that. 

Now, sir, it is sometimes hard to realize what a terrific change has 
occurred in the eastern district of Virginia in 10 years. From 1940 to 
1950, when the population of Virginia went up about half a million, 
nearly all of that increase was in the eastern district of Virginia. 

As a matter of fact, when the congressional redistricting was done in 
the State, because Virginia did gain an extra Congressman, the new 
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Congressman was put in the 10th District of Virginia, which is in the 
eastern judicial district; and when the State redistric ‘ting was effected, 
the seven changes made in the House and Senate, whic h were exactly 
one-half of what should have been made, on an arithmetical basis, 
placed all of the additional Senators and Delegates in the eastern 
district of Virginia. 

Today, for the tax year ending June 30, 1952, Congressman Hardy 
and I figured out a few nights ago that the residents of the 10th 
District and the 2d District, that is the district around Alexandria 
and the district around Norfolk and Portsmouth, paid 40 percent of 
the personal income taxes paid to the State of Virginia. 

[ think that that is an indication of the activity of the type of people 
in those locations and certainly it does tend to show that business not 
only has increased but is continuing to increase in those areas. This 
is a Situation which is going to approach emergency proportions unless 
we are able to get judges who can devote their time to each of the 
divisions within the eastern district. 

Senator McCarran. Thank you very much. 


Mr. Seott Anderson, vice preside nt of the Richmond Bar Associa- 
Lion. 


STATEMENT OF A. SCOTT ANDERSON, VICE PRESIDENT OF THE 
RICHMOND BAR ASSOCIATION 


Mr. Anperson. | represent the Bar Association of the City of 
Richmond, and I speak from the point of view of the effect it has on 
Richmond for the judge who now resides in Richmond to have to go 
to Norfolk for 2 weeks of criminal court down there and 8 weeks of 
civil court, besides filling in some at Newport News. 

It does have a very direct effect on the court at Richmond. We 
are terribly behind there, and with your leave, sir, | would just like 
to file a statement of our situation. 

Senator McCarran. The statement will be inserted in the record. 

The matter referred to is as follows:) 


To the ''nited States Senate Subcommittee or he Judicia / 


Che undersirtned respectfully represents to the subeommittee the following: 

1. United States Cistrict judge, the Honorable Sterling Hutcheson, holds court 
1 week out of everv month in the citv of Norfolk, Va 

2. The said judee holds court in the city of Newport News, Va., | week in 
February and 1 week in July for criminal cases. He also holds court in Newport 


News, Va., for civil cases at other various times aggregating 6 to 8 weeks out of 
the vear 

3. The rest of his time is taken up in the city of Richmond, Va 

t. On Januarv 15. 1953. Judge Hutcheson called the civil docket in Richmond 
and set civil eases for every dav up to December 1, 1953, with the exception of 
the time allotted to Norfolk and Newport News and still had to pass approximately 
50 civil cases which were then matured and ready for trial 

5. Reeords in the clerk’s office at Richmond will show that during a period of 
the first 55 days of this vear, including Saturdays and Sundays, there were insti- 
tuted 42 new civil actions at Richmond. This does not include bankruptey 
matters or criminal cases. This would indicate that for the 5 days per week cases 
are tried in the court at Richmond approximately 1 new case per day was instituted. 
Only a small proportion of these cases can be tried in 1 day’s time. Income-tax 
cases average 3 days apiece. At present there are over 20 contested income-tax 
‘ases pending in the Richmond court 

6. An analysis of the courtwork in Norfolk, Richmond, Alexandria, and New- 
port News would reveal the following: the work in Norfolk is about equal to the 
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work in Richmond. The work in Alexandria and Newport News combined is 
about equal to the work in either Norfolk or Richmond. 

The undersigned respectfully undertakes to represent to the subcommittee the 
viewpoint of the Richmond City Bar Association, that there is a definite and 
pressing need for an additional judge in the eastern district of Virginia so that 
there will be three judges devoting their time exclusively to the work of the 
eastern district of Virginia. It is suggested that an equal distribution of the work- 
load would be (1) Richmond, (2) Norfolk, and (3) a combination of the work vol- 
ume in the courts at Alexandria and Newport News. 

Respectfully submitted. 

A. Scorr ANDERSON, 
Vice President, Richmond Bar Association. 


Senator McCarran. Mr. Leon T. Seawell. 


STATEMENT OF LEON T. SEAWELL, NORFOLK, VA. 


Mr. Seaweu. There is very little I can add to what has been 
said. I think the figures and the statements made indicate clearer 
than I could the necessity for a judge, a resident and permanent 
judge in the eastern district of Virginia, stationed at Norfolk, Va. 

We have considerable admiralty business, and on occasions we have 
found it necessary to delay a vessel, which I think all of us know costs 
money these days, for 24 or 36 hours while we can give notice and 
present our case before a district judge so that bond can be fixed. 

This is an unfortunate situation, which cannot be remedied unless 
we have a resident judge. Admiralty, of course, is a small portion 
of the business, but it is very important, and I think it is indicative 
of our needs. 

Senator McCarran. Thank you very much. 

Are there any other people who wish to be heard? 

Mr. Wacenuerm. Mr. Ferguson was a little late in coming here. 

Senator McCarran. We will hear from Mr. Ferguson. 


STATEMENT OF WILLIAM McL. FERGUSON, REPRESENTING THE 
LEGISLATIVE COMMITTEE OF THE NEWPORT NEWS BAR ASSO- 
CIATION 


Mr. Fereuson. Thank you, Mr. Chairman. Unfortunately, I got 
here a little late, and I did not have the benefit of the discussion with 
these gentlemen, the program that they had in mind. 

However, | would like to state that the president of the Newport 
News Bar Association was unable to be here and asked me Saturday 
night whether | would come. I did not have much time to inform 
myself as to details. However, I did talk with the clerk of the United 
States District Court for the Eastern District of Virginia, Mr. Walker 
Johnson, last night. 

Mr. Johnson said that at the last docket call in Richmond at least 
50 cases on his docket were not even called because the judge had his 
time completely filled in the foreseeable future. 

I can state, also, that at the last Newport News docket call in Feb- 
ruary, last month, a number of cases were not called although they 
had been on the docket for quite a while. In our area there is a large 
number of condemnation cases being brought by the Government in 
connection with the extension of Fort Eustis, and none of those cases 
were called on the docket. <A lot of them will not be tried, of course, 
but some undoubtedly will be contested. 

Thank you. 
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Senator McCarran. Thank you very much. 

Is there anyone else who cares to be heard from Virginia? 

Mr. Harpy. Mr. Chairman, we are deeply indebted to you for your 
patience and for hearing us on this matter. I feel certain that when 
you get down to resolving these differences, we will find ourselves with 
an additional judge that we so sorely need. 

Senator McCarran. Thank you very much. 


STATEMENT OF REPRESENTATIVE J. VAUGHAN GARY 


Mr. Gary. Mr. Chairman, I strongly favor the appointment of a 
third judge for the eastern district of Virginia, to give our citizens the 
Federal court service they need. Dockets are so overcrowded, despite 
the excellent efforts of the two judges presently sitting, that last month 
the courts were hearing cases docketed in April 1952. The backlog 
of pending litigation, both civil and criminal, is getting heavier as we 
feel the effects of increased population and expanded activities of the 
Federal Government in the eastern district. 

When this subject came before the House of Representatives last 
year, in consideration of S. 1203, of the 82d Congress, I sent all 
Members of the House of Representatives a copy of a very informative 
letter I had received from a firm of prominent lawyers in Richmond, 
Va. 

Mr. Chairman, I should like to enter that letter in the record of this 
hearing, with the comment that the overload of cases has worsened 
further since the letter was written, in April 1952. I quote: 


Law Orrices ALLEN, ALLEN, ALLEN & ALLEN, 
Richmond 13, Va., April 8, 1952 
Hon. J. VAUGHAN GARY, 
House of Re prese ntatives, Washington, D 7 


My Dear ConcressMAN Gary: As you know, our firm has a somewhat 
extensive and varied practice in the Federal courts. We are, therefore, conversant 
with the congested court dockets in the eastern district of Virginia, and are 
convinced that anyone who studies the facts will realize that this situation not 
only justifies, but actually demands, the prompt authorization and appointment 
of an additional judge in eastern Virginia 

Since there seems to be some controversy in Congress relative to the necessity 
of an additional judge, we have taken it upon ourselves to study the matter, and 
report the facts as we find them 

The reports in the administrator’s office indicate that the two existing judges 
are doing a splendid job—in fact, far better than the national average. This is 
clearly shown by the Senate and House reports filed with 8. 1203. Litigation is 
increasing so rapidly in our district, however, that in spite of all Judge Hutcheson 
and Judge Bryan can do, together with the assistance rendered by visiting judtes 
from time to time, the backlog of pending litgation, both civil and criminal, is 
getting worse and worse 

The proper criterion for determination of the necessity for additional judges 
is not only the area and population of the district, but also the volume and char- 
acter of litigation, civil and criminal 

We all know that the Alexandria division of the eastern district of Virginia 
(which includes the citv of Alexandria and the counties of Arlington and Fairfax), 
has quadrupled in population since the appointment of the second Federal judge 
16 years ago. In the same period the Norfolk and Newport News divisions 
includes the Hampton Roads area) has more than doubled in population, and the 
population of the Richmond division is now 50 percent larger than in 1936. _ 

In this same period the Federal agencies and installations in the district have 
increased fivefold. We now have in the eastern district, for example, the Penta- 
gon, the National Airport, Camp Hill, Fort Lee, Camp Pickett, Richmond Gen- 
eral Depot for the Army, the Army Quartermaster Purchasing Center (supplying 
a large area of the United States), a Veterans general hospital, and the Buggs 
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Island flood-centrol project, none of which were in existence in 1936. Richmond 
has also become the headquarters for the regional offices of the United States 
Department of Commerce, a Defense Small War Plants Corporation, the Na- 
tional Park Service, and the Office of Price Stabilization. In addition, the 
district now contains a much larger national Marine Corps base at Quantico 
(the recent extension involving approximately 50,000 acres with condemnation 
proceedings involving over a thousand separate parcels of land); an enlarged 
naval base at Norfolk (extension of the Nationa! Air Base at nearby Oceana), 
and an enlarged shipyard at Newport News and Norfolk. 

In area, the eastern district of Virginia comprises approximately 30,000 square 
miles, extending more than 200 miles from its northern to its southern bortler, 
and more than 150 miles from its western to its eastern border. Two oi the 
counties and several of the cities and towns therein are over on the Eastern 
Shore, separated from the rest of the district by the Chesapeake Bay. 

By the 1950 census (the correct figures are larger now), the eastern district 
of Virginia had a total population in excess of 1,871,000 

The eastern district of Virginia includes 6 cities ranging in population from 
35,000 upward (with 2 of them, Richmond and Norfolk, having a population in 
excess of 200,000 each); and 6 other cities with populations exceeding 10,000; 
also 86 smaller cities and incorporated towns, and 50 counties 


In industrial size and activity, the eastern district of Virginia (including the 
gigantic rayon, chemical, paper, and tobacco manufacturing plants in its James 
tiver Basin) is the ninth largest in the United States. 

The eastern district of Virginia is very heavily traveled by several millions of 
nonresidents, since practically all railway, motor, and aerial traffic between 
Florida and adjacent South Atlantic States on the one hand, and Washington, 
D. C.), Pennsylvania, New York, and New England on the other hand, must 
pass through the district in both directions Chis feature alone is one of the rea- 


sons why the eastern district of Virginia has a heavier volume of diversity of 
citizenship cases in the Federal courts than does the average district 

The military and naval concentrations and movements of embarkation and 
debarkation, as well as the commercial ship traffic and shipbuilding in the Hamp- 
ton Roads area (Norfolk. Newport News, and Portsmouth), together with the 
constantly enlarging aviation activities at Langley Field, all combine to add 
substantially to the volume, variety, and complexity of litigation in the Federal 
courts of the district 

The official statistical tables in the Administrator’s office show that in 1950, 
the eastern district of Virginia had 303 civil cases filed per judge, as compared 
with the national average of only 222. The numer of cases now being filed is 
steadily increasing. In spite of the obviously increased efficiency of the two 
present judges, pending dockets in the district are becoming more and more 
congested. 

The latest quarterly report of the Director of the Administrative Office of the 
United States Courts, issued February 15, 1952, contains some very interesting 
data strongly supporting and substantiating the necessity for an additional judge 
in the eastern district of Virginia. This latest report shows the situation existing, 
in each of the Federal circuits and districts in the United States. For example 
it reveals that, as of December 31, 1951, the eastern district of Virginia had a 
total pending civil caseload (governmental and private) of 739 cases; this caseload 
representing an increase of over 9 percent in the preceding 6 months alone. 

This latest official report also shows that out of all 86 Federal judicial districts 
excluding only the District of Columbia because of its mixed local and Federal 
jurisdiction), only 16 districts had a larger pending civil caseload than the eastern 
district of Virginia, while 69 out of the 86 districts had a lighter load. 

The statistics in this official report also show that of the 16 districts which had 
a larger total pending civil caseload December 30, 1951, only 4 had experienced 
a greater percentage of increase during the preceding 6 months than occurred in 
the eastern district of Virginia. 

Furthermore, when the total pending civil caseload is divided by the number of 
judges presently authorized for each district, it will be found that only 6 districts 
(eastern Louisiana; eastern Pennsylvania; southern New York; eastern New 
York; Massachusetts; and Alaska) out of the 86 in the entire United States, had 
a heavier caseload per judge than the eastern district of Virginia. 

Even though the foregoing statistics should be sufficiently convincing in 
themselves, it should also be borne in mind that the character of Federal litigation 
in the eastern district of Virginia is of such a nature that the caseload is actually 
far heavier than the statistics would indicate. For example, the Buggs Island 
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flood-control project involves the condemnation of over 500 separate parcels of 
land and involves several thousand parties defendant. Yet on the statistical 
records this proceeding which, in truth, should be evaluated and considered as 
a total of over 500 separate cases, is carried on the statistical records as only 18 
cases. Furthermore, Judge Hutcheson has disqualified himself from hearing 
the Buggs Island condemnation cases, thus leaving all this vast litigation to be 
handled by the remaining district judge in addition to the other matters on his 
docket. 

In addition, there are several other large and important governmental con- 
demnation proceedings pending in the eastern district of Virginia. For example, 
the Burke Airport condemnation (for extension and enlargement of National 
Airport), the extension of the Naval Air Base a: Oceana, and condemnation 
proceedings in connection with the Federal sewer project extending 20 miles 
from Falls Chureh to Alexandria. Total condemnation proceedings are carried 
on the statistical records as a mere handful of cases, but they actually involve, 
as of April 1, 1952, a total of 1,508 separate parcels or tracts of land, which have 
to be handled, tried, and disposed of individually, and consequently should be 
considered as separate cases. 

These large Federal condemnation proceedings necessarily consume a very 
large part of time and attention of our two judges, as well as visiting judges. 
In the opinion of those most familiar with the history and nature of these pro- 
ceedings, the work involved in condemnation proceedings in the district presently 
and for many years to come would be sufficient, of itself, to justify the creation 
and appointment of an additional Federal judge in the district. 

To show the length of time consumed in large governmental condemnation 
proceedings, one need only cite the proceedings in connection with the extension 
and enlargement of the Marine base at Quantico. These were instituted nearly 
10 years ago (1943), and although they have been carried forward with all reason- 
able dispatch, nevertheless, these proceedings have not been completely concluded 
More than 30 separate parcels or tracts of land remain to be finally disposed of. 
A similar example might be cited in connection with the condemnation proceedings 
for Camp A. P. Hill, begun about 10 years ago. 

In addition to large and involved condemnation proceedings, the bulk of the 
Government cases in the eastern district of Virginia involve Office of Price Stabili- 
zation violations, income-tax claims and proescutions, Federal tort-claims actions, 
unpaid railroad transportation charge cases, liquor cases, veterans claims, and 
proceedings under the Fair Labor Standards Act. The bulk of the private civil 
cases in the district are personal-injury actions brought because of diversity of 
citizenship, and these are acknowledged to be the most. time-consuming character 
of cases, actions under the Federal Employers’ Liability Act, antitrust suits, 
patent infringements, admiralty suits, and constitutional cases under the 13th 
and 14th amendments. 

It is the judgment of practically all who have studied the facts, that the only 
adequate remedy for the present intolerable situation in the eastern district of 
Virginia is the creation of an additional judgeship. It is bound to come, sooner 
or later, and it would be most unfortunate to further delay the matter and allow 
existing conditions to become worsened. 

Very truly yours, 
ALLEN, ALLEN, ALLEN & ALLEN, 
By Geo. E, ALLEN 


Senator McCarran. All right, Mr. Chandler. | understood you 
wanted to give us some additional information. 


STATEMENT OF HENRY P. CHANDLER, DIRECTOR OF THE AD- 
MINISTRATIVE OFFICE OF THE UNITED STATES COURTS 
Resumed 


Mr. Cuanpier. Mr. Chairman, if you will permit me to take a 
very few minutes to complete a statement of the general situation in 
reference to the business of the district courts, I should appreciate the 
privilege. I did not quite finish on that, and I think that there are 
some rather significant facts that should be in the record. 

First, Mr. Shafroth has summed up in the report for the second 
quarter of the current fiscal year, or rather for the first two quarters 
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of the current fiscal year, the trend in the business of the district 
courts in this year. That shows about a 19 percent increase in civil 
litigation over last year. I should like to have that, with your per- 
mission, incorporated in the record. 
Senator McCarran. It will be inserted in the record at this point. 
(The matter referred to is as follows:) 


REPORT FOR THE SECOND QUARTER OF THE FiscaL YEAR 1953 


A general increase has occurred in the number of cases commenced in the courts 
of appeals and the district courts during the first half of the fiscal year 1953 as 
compared with the first 6 months of the previous fiscal year. Appeals filed are up 
8 percent, civil cases up 19 percent and bankruptcies, 10 percent. While the 
total of criminal cases begun declined slightly as compared with last year, without 
immigration cases there was an increase of 11 percent. 


COURTS OF APPEALS 


The rise in cases brought in the courts of appeals resulted from a marked increase 
in the second quarter of the fiscal year. It will be seen from the following table 
that although the cases commenced in the second quarter were just below the first 
quarter total, they were more numerous than in any second quarter since the end 
of the Second World War. 


Cases filed in courts of appeals 





1946 1947 1948 1949 1950 1951 1952 | 1953 
ist quarter 601 635 654 719 753 | 797 788 
2d quarter 674 659 677 677 747 | 663 786 
3d quarter 62 601 698 718 711 737 785 
Ss — —* 690 720 729 806 723 745 834 ‘ 
I indlsciariacicnaenite’ 2,627 | 2,615 | 2,758 | 2,989! 2,830 / 2,982) 3,079 |........ 


The total for the half year was 1,574 compared with 1,460 for the like period of 
the fiscal year 1952. The following table compares the filings by circuit for the 
two periods. 


Cases filed in the courts of appeals 





First half First half First half | First half 
Circuit fiscal year | fiscal year Circuit fiscal year | fiscal year 
1952 1953 1952 1953 

Total. 1, 460 1, 574 5th circuit 211 230 

- - 6th circuit 4 135 

District of Columbia 210 203 7th circuit 100 129 

Ist circuit 36 41 Sth circuit 115 122 

2d circuit 164 | 156 || 9th circuit 217 234 

3d circuit 138 158 10th circuit 106 05 
4th circuit 71 71 


The principal increases occurred in the third, fifth, sixth, seventb, and ninth 
circuits 

Cases terminated, 1,236, were 338 less than the number filed, due in part to the 
fact that this half year includes the summer vacation. On December 31, 1952, 
there were 2,000 undecided pending cases. The only circuits baving more than 
200 such cases were the District of Columbia circuit with 291, or 32.3 per judge, 
the fifth circuit with 321, or 53.5 per judge, and the ninth circuit with 430, or 61.4 
per judge. The number of cases pending per judgeship in the other 8 circuits was 
22.3. The number of cases commenced, as well as the pending caseload, in the 
fifth and ninth circuits emphasized the need for the additional judgeships in these 
circuits recommended by the Judicial Conference of the United States. 
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DISTRICT COURTS 


‘The heavy burden carried by the district courts in proportion to the number of 
judges available to dispose of it has been increased in the half year just passed and 
the district courts have fallen farther behind. The number of civil cases filed 
between July 1 and December 31, 1952, was 32,769 compared with 27,569 in the 
comparable period of the previous year, an increase of 19 percent. ‘This follows 
an increase of 13 percent in the fiscal year 1952 over 1951. As a result many 
of the metropolitan dockets, already badly congested by the end of 1951, are 
now in a Very serious condition, and rapidly getting worse. 

Cases terminated during the half vear were 25,647. This was 1,822 more cases 
than were terminated in the same period last year, but was 7,122 less than the 
number commenced during the last 6 months. As a result the number of cases 
pending on December 31, 1952, rose to 67,484, which was 8,656 more cases than 
were pending a year earlier. This is the largest pending civil caseload in many 
years. The situation is not being aided by 8 vacancies in district judgeships, 2 of 
which have existed for 2% years.! To cope with this rising tide of Federal litiga- 
tion, the Judicial Conference of the United States has recommended the creation 
of 19 permanent and 5 temporary district judgeships and legislation has been 
introduced in Congress to so provide. 

The increase over last year occurred in both United States and private cases 
and was well distributed over all circuits. Tort cases of all categories increased 
by 18 percent. Personal-injury cases involving a motor vehicle went from 3,268 
to 4,020. Employers’ Liability Act cases for injuries to railroad employees from 
581 to 664 and cases by injured seamen including those under the Jones Act 
from 1,475 to 1,706. Other personal-injury suits involving negligence arose from 
1,643 to 1,838. Contract cases under the diversity jurisdiction increased from 
2,337 to 2,647. Many of these classes take a large amount of time because of 
the relatively high percentage of them which reach trial. An increase in long, 
hard cases also took place. Ten antitrust cases were filed by the United States 
in the most recent half year, compared with 3 in the first half of the fiscal year 
1952 and 101 private antitrust cases compared with 94. New patent cases 
increased from 254 to 298. An increase in rent cases brought by the Government 
was balanced by a decrease of other price and rationing cases under the Defense 
Production Act. It is of some interest that petitions for habeas corpus by Federal 
prisoners decreased while there was a smaller increase in the number of motions 
to vacate sentence. 

Special mention should be made of large increases in two other classes of cases. 
Proceedings asking for a declaration of United States nationality, brought before 
December 24, 1952, in order to beat the effective date of the McCarran Act, 
which made some changes with respect to this right of action, rose by over a 
thousand to 1,256 and were filed mainly in the second and ninth circuits. Also, 
suits on negotiable instruments filed in Puerto Rico by the National City Bank 
caused a rise in the number of cases brought under the Federal question juris- 
diction of that court from 73 to 1,049. However, these cases are normally dis- 
posed of by default and so constitute only a minor burden on the court. Without 
the 4 districts of Puerto Rico, New York, southern, and northern and southern 
California, where the 2 classes of cases just mentioned were chiefly brought, the 
increase in the civil business of the other districts was just 13 percent or about the 
same proportion of increase which was shown for all the courts in the fiscal year 
1952 over 1951. In other words, the strong uptrend in general litigation in evi- 
dence last year is continuing at about the same rate. The number of civil cases 
filed, terminated, and pending in each district is set out in table C—1, the com- 
parison of the kinds of cases filed in the first half of the fiscal year 1953 with 1952 
in table C—2 and the cases filed by nature of suit by district in table C—3. 

Criminal cases commenced during the half year period numbered 17,653 com- 
pared with 17,714 during the similar period of the fiscal year 1952. Without 
immigration cases the totals were 12,542 compared to 11,328, a substantial 
increase. Immigration violations were 29 percent of the 1953 cases. Outside 
of a decline in immigration violations from 6,386 to 5,111 and an increase in 
narcotics cases from 855 to 1,146, the changes in the number of most offenses 
were small but generally showed an increase in 1953. The number of income tax 
cases was 221 compared with 167 and of other tax cases, 158, of which 139 involved 
“wagering taxes,’ compared with 25 of which 19 were on Wagering the year 





1 The 2 judgeships referred to are those in the northern district of Illinois, created by the act of August 14, 
1950. The other district court vacancies are New York, eastern, 1; Pennsylvania, eastern, 2; Pennsylvania 
western, 1; Ohio, southern, 1; and Washington, western, 1, 
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before. Local offenses such as robbery and burglary in district courts having 
local jurisdiction increased from 1,062 to 1,308. A detailed breakdown listing 
the total number of cases filed under each type of offense and the number in each 
district is given in tables D-2 and D-3. 

The number of criminal cases terminated was 16,956 leaving 9,490 pending at 
the end of the half year compared with 8,381 on December 31, 1951. While the 
criminal dockets in general are in good shape, the increase in pending cases is 
another evidence of the mounting pressure caused by the increase in the amount 
of judicial business of the courts. It should be said, however, that about one- 
fifth of the cases listed as pending cannot be tried because they include fugitive 
defendants who have not been apprehended. 

Mr. Cuanpuer. I have prepared, and it has been verified by 
Mr. Shafroth for correctness, a table which I think is rather significant 
of the civil cases terminated in each of the fiscal years from 1941 
through 1952 and the number of civil cases pending at the end of each 
vear. Now, the number of cases terminated in 1941 was 38,561. 
‘That number had risen in 1952 to 53,150. That, vou see, is an increase 
of more than a third. The number of cases pending at the end of 
1941 was 29,394. That had risen in 1952 to 60,362. It had more 
than doubled. I should like to have this table incorporated in the 
record. 

Senator McCarran. It will be incorporated in the record. 

The matter referred to follows 





Civil ases tern nated and pe nding an. the United States district courts, 1941 52 
Z Cases pending om Cases pending 
: the end of ’ at the end of 
: terminated 

the year the year 
41 38 1 29, 394 1947 4,515 51, 281 
42 38 2 29, 182 1948 48, 791 49, 215 
4 f 44 29 927 1049 418. BOF 54, 240 
44 =" OR 1 34 1950 : O59 55, 603 
1945 2. 300 410. O05 1951 52 119 55, O84 
1946 61, 000 46, 840 1952 53, 150 60, 362 


Mr. CaHanpuer. I should like to call attention to one or two other 
significant aspects of the table. Aside from showing this very sub- 
stantial increase in the number of civil cases terminated each year, 
which is much in excess of the increase in the number of judges in the 
period, and aside from showing the much greater increase in the num- 
ber of pending cases at the end of each year, this fact appears: In 
1941 the number of cases pending at the end of the year, 29,394, was 
only 76 percent of the number of cases terminated in the year. That 
means that in 1941 if there had been no new cases filed, at the current 
rate of disposition, the courts could have disposed of their backlog in 
about 9 months. I should say an ideal period would be about 6 
months. But certainly that condition did not indicate any general 
congestion in the docket. 

Now, in 1952, the number of cases pending at the end of the year, 
instead of being 76 percent, approximately three-quarters of the 
number of cases that were disposed of during the year, was 113 percent 
ot the cases disposed of during the year. Thus at the end of 1952, the 
situation had changed. The courts instead of being able to dispose 
of their backlog irrespective of new cases, in about 9 months, would 
require something over 13 months. Those conditions indicate in the 
clearest possible way congestion. 
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I might say that during the middle of the decade, the number of 
cases disposed of ran very high. That is due to the price cases to 
which I referred the other day. There were more cases filed, but the 
price cases being quickly handled, more were disposed of. They were 
not indicative of a permanent condition. But the permanent condi- 
tion today is one in which the solid backlog has been steadily increas- 
ing, and that means delay. 

The Committee on the Judiciary of which you were chairman, in 
reporting the bill which was passed by the Senate during the last 
Congress, made a statement which is so clear and true a statement of 
the result of congestion of the calendars in the courts that, with your 
leave I will read a part of it as follows: 


Speedy and efficient disposition of litigation serves the public and that is the 
aim of this type of legislation. Inefficiency or inadequate personnel should not 
be permitted to undermine the functioning of the Federal courts, for justice too 
long delayed may, indeed, be justice denied. This bill is being reported in the 
belief that the changes it will accomplish will advance the welfare of the public. 
In this connection it must be remembered that S. 1203 is not intended to be a 
cure-all for conditions existing in the circuits and districts, but only to aid in those 
situations to which 8S. 1203 relates. No doubt congestion exists in other circuits 
and districts, but facts have not been presented to this committee which would 
warrant the inclusion of other circuits or districts. The bill only considers those 
situations brought to the attention of the committee, and then only as to minimum 
requirements. 

Kven with the relief given in past legislation, it is evident from the facts as- 
sembled that in a number of districts there are more cases than the judges can 
possibly handle and dispose of with the efficiency and dispatch desired. There 
is every evidence both from the statistical standpoint and from the standpoint 
of human experience that the past tendency toward a steady increase in the 
caseload of our Federal courts will continue and grow more burdensome in the 


future. Failure to recognize the trend and provide for it might mean that in 
many cases justice might be so long delayed that the ends of justice might be 
largely defeated. (Pp. 6-7 of 8S. Rept. No. 691 of the 82d Cong.) 


I would say, Mr. Chairman, that that prediction in the report has 
been borne out. That report was made in the summer of 1951. This 
is a year and a half later. The conditions of congestion which ex- 
isted then have become more aggravated in the period which has 
elapsed since, and that is why with your permission I offered for the 
record the report for the first half of the fiscal year, 1953. 

Senator McCarran. Very well, Mr. Chandler. 

Mr. Cuanpuer. Mr. Chairman, the committee so cogently stated 
the injury done by inadequate judicial personnel to the administra- 
tion of justice that probably nothing more is necessary. I should like 
to make three points, however. 

In the first place, as Senator Welker properly commented the other 
day, when calendars are congested, judges become nervous and 
troubled about the accumulation of undecided cases. The condition 
is absolutely contrary to that state of calm deliberation which ought to 
characterize the judicial process. 

I do not mean to say for a minute that judges should not be indus- 
trious and should not keep working. I do mean to say that when a 
judge, in deciding a case which is before him, is under a constant drive 
to get through with it and get it out of the way in order to get to the 
next case, he is not in a mood to give his best reflection to the “questions 
before him, and he does not dispe nse the quality of justice of which he 
is capable. 

Then, there is another condition. We are seeing illustrations of it. 
I do not want to refer to particular judges. However, the condition 
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is brought home to me again and again. Because of the strain upon 
the judges and the efforts of those of them who try very intensely to 
dispose of the maximum number of cases that they can, judges are 
breaking in health. Judges who come to the bench strong and 
capable, in a few years find their ¢ capacity very much impaired. 

Now, my friendship for the judges leads me to regret that for them 
but I am not speaking here from the standpoint of the judges. They 
may be regarded as expendable. I am trying to point out that when 
_ Government of the United States makes the investment that 

t does in a judge who is appointed and begins his work, it has an 
asset which should not be injured by abuse. 

A judge coming on a Federal court within the ages, let us say, of 
40 to 50, should normally be able to look forward to a considerable 
expectancy of judicial work. With his experience he is able to do 
better and better work. But if the strain on him is so great that he 
is broken down short of his normal expectancy by weakening strength, 
then the Government loses a very valuable asset. 

The last point that | would make is the one which is made by the 
committee in the part of the report that I quoted, namely, in the 
statement that, although trite, is nonetheless true ¢ and is our reason for 
being here, that ‘justice delayed is justice denied.’ 

When we have backlogs accumulating, and when it takes a litigant 
months before he can get a trial, then he is often put in a position, 
particularly if he is a man of small means, in which he has to sacrifice 
his rights. No matter how good his claim may be, if he is a plaintiff, 
he cannot borrow money on it. The only way in which he can realize 
on a cause of action is to get a judgment for it in a court or to make a 
settlement with his adversary 

Settlements are to be encouraged, but settlements in which the 
parties stand as nearly as may be upon an equal bargaining plane. 
If a plaintiff has sustained a serious personal injury which very much 
impi airs his working power, he cannot afford to wait 1 year, 2 years, or 
3 vears, and frequently he will have to take what the defendant may 
give him by way of settlement—something which is far short of his 
desserts. 1 have had cases reported to me from some of the districts 
in which there is congestion, and I might as well say that one of them 
is the southern district of New York, in which lawyers have come to 
me and have told me how the interests of their clients and their liveli- 
hood were impaired because they could not get a trial within a reason- 
able time. 

That is true of many districts in the country. When we present 
here figures showing the increase in the backlog of cases, the increase 
in the time required for trial, that is what it ultimately and finally 
comes down to, namely, that the persons who have controversies, 
which their Government should provide a medium for deciding, are 
turned away from decision within any reasonable time. That means 
to my mind that the Government is failing in one of its first obligations. 
It is from that standpoint, Mr. Chairman, and for that reason, as | 
understand it, that the Judicial Conference is making the recommenda- 
tions it has made. 

| should like to say one word further before we get down to specific 
districts. These recommendations of the Judicial Conference are 
affirmative recommendations for action in reference to these particular 
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courts. Nobody claims infallibility for the Judicial Conference. They 
have been trying : do the best that they could with a serious condi- 
tion, and I think it is no more than fair to say that they have been 
conservative in their recommendations. If, on the basis of facts 
presented or known to you, Mr. Chairman, or members of the com- 
mittee, the committee and the Congress deem it best to provide for 
other additional judgeships, I am sure that the Judicial Conference is 
not to be understood as making any negative recommendations. 

Senator McCarran. Thank you, Mr. Chandler. 

Mr. CHanpbLer. Now, I am ready, if you would like, to take up the 
specific recommendations of the Judicial Conference. I will do what- 
ever you would like. 

Senator McCarran. I thought we would try to hear from the con- 
gressional delegations that are interested first and then have you 
wind up later. 

Mr. Green. We have, so far as I am able to determine, Senator, for 
tomorrow Senator Millikin desiring to appear tomorrow morning and 
possibly Senator Jenner. If Senator Jenner does not appear, I believe 
he will submit a statement for the record. I have several statements 
from various Senators here which I thought, with the permission of 
the Chair, I would like to insert in the record in their proper place. 

Senator McCarran. Are there any more delegations that want to 
be heard? 

Mr. Green. Not that I know of, excepting Colorado, and then I 
believe only Senator Millikin. 

Senator McCarran. We will recess until 10 a. m. tomorrow. 

(Whereupon, at 3:15 p. m., the subcommittee recessed until 10 a. m 
Tuesday, March 3, 1953.) 


op 


30987—53 12 




















ADDITIONAL CIRCUIT AND DISTRICT JUDGES 





TUESDAY, MARCH 3, 1953 


Unirep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 
The committee met at 10 a. m., pursuant to call, in room 424, 
Senate Office Building, Senator Pat McCarran (chairman of the 
subcommittee) presiding. 
Present: Senators McCarran and Welker. 
Present also: George S. Green, subcommittee counsel. 
Senator McCarran. The committee will come to order. 
Senator Jenner, you may address yourself to S. 15 that is before the 
committee for consideration. We are happy to have you here 


STATEMENT OF HON. WILLIAM E. JENNER, A UNITED STATES 
SENATOR FROM THE STATE OF INDIANA 


Senator JenNer. Thank you, Mr. Chairman. 

[ am sincerely grateful for this opportunity to present to your sub- 
committee of the Committee on the Judiciary, which is now studying 
the need for additional district judges throughout our Federal judicial 
system, the need for 2 additional Federal judges, 1 for the northern, 
and 1 for the southern district for Indiana. 

The northern district of Indiana is presided over by Judge Luther 
Swvgert, the southern district by Judge William Steckler. Both of 
these judges, and their predecessors, for many years have been faced 
with a constantly increasing volume of litigation. A composite picture 
of this situation, covering the period from 1940 to 1950, is set forth on 
pages 90 to 101 of the hearings before the Committee on the Judiciary, 
United States Senate, 82d Congress, Ist session, concerning S, 1203 
This is a report from the Administrative Office of the United States 
courts. I should like at this time ask that your subcommittee review 
this report before concluding the deliberations so far as these hearings 
relate to Indiana. 

Senator McCarran. That will be done. 

Senator JENNER. Suffice to say, at this point, that over the 10-year 
period from 1940 to 1950, inclusive, the caseload per judge per vear in 
the 2 Indiana districts averaged 291 criminal cases as against an 
average of 180 criminal cases per judge throughout the country 
The average vearly civil caseload per judge for the 2 districts of Indiana 
was 270 as against 212 civil cases per judge throughout the United 
States. Moreover, this caseload for our two Federal district judges 
in Indiana has shown a steady increase over the 1940-50 period, as is 
likewise the situation up to the present moment. This is revealed by 
a comparison of the 1950 caseload with the caseload for 1952 and, so 
far as is available, for the period between July 1, 1952, and January 
1,1953. This comparison, I also would like to introduce as evidence 
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at this time and the subcommittee will find it at the conclusion of 
this presentation 

Note particularly that the caseload per judge is far above the na- 
tional median. In the northern district the civil caseload for 1952 
was 99 cases above the national median. In the southern district, 
the civil caseload for 1952 was almost double the national median. 

Conditions of which | have just spoken bring congested court 
dockets and increased delays in bringing cases to trial. And this is 
exactly the situation in our two Federal district courts in Indiana. 

Each of our Federal district judges serves a population of approxi- 
mately 2 million people. These citizens are entitled to have their 
cases tried in our Federal courts with the same speed with which cases 
are tried in Federal courts in other States. If the courts are clogged 
with untried cases, the party seeking relief cannot secure a trial for 
many months. As a result, the citizen is often driven to settle his 
claim for what he or she can get, with a material sacrifice of rights. 
Particularly is this true of the person in dire financial circumstances, 
widows, aged people for whom time is running out. These people are 
hurt more severely by delays in litigation than any other group. 
Nevertheless, as your subcommittee will note, the time between filing, 
issues and disposition is much longer in our two Federal district courts 
in Indiana than the national median. 

Finally, there is no reason why, vear after year, our two Federal 
district court judges in Indiana should be forced to carry a workload 
so much greater than that which falls upon Federal district court 
judges as a whole throughout the United States. 

lor these reasons I cannot urge your subcommittee too strongly to 
grant us 2 Federal district court judges in addition to the 2 judges 
presently serving, 1 for the northern, and 1 for the southern Federal 
district court in Indiana. 

Attached to that I would like to make a part of the record the 
statistical data in support of this statement. 

Senator McCarran. That will be made a part of the record. 
The information referred to follows: ) 


Statistical data in support of statement by Hon. William E. Jenner 
{Compiled from reports of the Administrative Office of the United States Courts] 


A COMPARISON OF 1950 AND 1952 CASELOADS FOR THE FEDERAL DISTRICT COURTS 
FOR INDIANA 


| Pending 
bl ites Com- Termi- eae 
District Fiscal year | menced nated | amber | E 
| of cases | Date 
Total civil cases 
{1950 ee 308 | 205 | 326 June 30, 1950 
Northern 41952 Sb ubineies 336 306 | 356 June 30, 1952 
l6 months ending January 1 1953 128 157 328 | Jan. 1, 1953 
pies Sehteink ‘ 554 482 | 365 | June 30, 1950 
Southern 1952__... 564 528 404 | June 30, 1952 
6 months ending January 1, 1953 307 235 476 | Jan 1, 1953 
Total] criminal cases ’ 
{1950 159 165 75 | June 30, 1950 
Northerr 1952 201 181 72 | June 30, 1952 
l6 months ending January 1, 1953. ys 80 90 | Jan. 1, 1953 
[1950 : ; 257 217 55 | June 30, 1952 
Southern 41952 205 208 43 | June 30, 1952 


\6 months ending January 1, 1953 93 06 40 | Jan. 1, 1953 
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Statistical data in support of statement by Hon. William E. Jenner—Continued 


A COMPARISON OF TIME FROM FILING, ISSUES TO DISPOSITION OF CASES 
(CIVIL CASES) 


| From filing to disposition From issue to trial 
District Fiscal year 
Indiana National | Indiana National 
Months Months Vonths | Months 
cs 1950 15.1 11.2 9.3 | 6.7 
Northert { 1952 14.6 14.6 8.3 7.0 
. f 1950 9.3 11.2 6.1 6.7 
s > 
outhern L 1952 16.3 12.1 8.7 7.0 


CASELOAD PER JUDGE FOR 2 INDIANA DISTRICTS COMPARED WITH NATIONAL 
MEDIAN LOAD 


National 


) . ise: a diana los 
District Fiscal year | Indiana load median load 
Caseload (civil cases 
f 1950 308 222 
Northern. ) 1952 335 236 
{ 1950 554 222 
Southern ) 1952 564 236 
Caseload (criminal cases) 
. f 1950 169 
Northern _.- \ 1952 180 
O50 6 
Southern... -. on 180 





Senator McCarran. Senator, do you have only two district judges? 

Senator JENNER. We have only two district judges. We a popula- 
tion of almost 4 million people. 

Senator McCarran. And two districts? 

Senator JENNER. And two districts. We do not want any redis- 
tricting or anything like that, because that would bring on complica- 
tions and throw it into a lot of local difficulties. What we need is 
additional judges to discharge this caseload. 

Senator McCarran. All right. Thank you, Senator, very much, 

Senator JENNER. Thank you, sir. 

Senator McCarran. Now, Senator Millikin, we will hear from you. 


STATEMENT OF HON. EUGENE MILLIKIN, UNITED STATES 
SENATOR FROM THE STATE OF COLORADO 


Senator Mritikin. Good morning, Mr. Chairman and Senator 
Welker. 

Senator McCarran. Senator Millikin, so much of this bill as you 
are interested in we will be glad to hear from you. 

Senator Miuurkin. I wish to thank the committee for allowing me 
to appear with respect to S. 15, the omnibus judgship bill, insofar as 
it would create an additional judgeship for the District of Colorado, 
Since the same subject matter was the subject of hearings before this 
committee in 1951, I shall keep my remarks as brief as possible and 
without unnecessary repetition of the very fine statement made at 
that time by the Chief Judge of the United States Court of Appeals 
for the Tenth Circuit, Hon. “Orie L. P hillips. 
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Senator McCarran. Will you pause there a moment, Senator. 
Judge Phillips’ statement is in the record pertaining to the bill that 
was up last year. Judge Phillips is not coming here, is he? 

Mr. Green. I believe not. 

Senator McCarran. I think it would be well to incorporate his 
statement that he made last year into the record this year following 
the statement of the Senator. 

Senator Mituikry. I would appreciate it very much if that were 
done, Mr. Chairman. 

The State of Colorado consists of a single judicial district to which 
is assigned one district judge. The district has had only one judgeship 
since its creation in 1911. 

The population of Colorado increased 22.5 percent in the period 
from 1940 to July 1, 1951. The rise in population has been accom- 
panied by an even more extensive industrial and economic growth, 
especially in the development of oil and gas activity. 

\s is to be expected where heavy population increases and economic 
expansion take place, there has been a constant increase in judicial 
activity. The civil caseload per judge in the district of Colorado has 
increased 105 percent in the years from 1941 through 1952, which 
compares with an increase of only 35 percent in the average for all 
district courts having purely Federal jurisdiction. The number of 
civil cases commenced in the Colorado district has exceeded the 
national average per Federal judgeship in every year for the past 12 
fiscal years, and in 2 of these years it was more than double the 
national average. The situation shows no sign of improvement cur- 
rently. In the last 6 months of 1952, 251 civil cases were commenced 
in the district of Colorado as compared with 172 in the corresponding 
period in 1951. 

As you probably know, private civil cases on the average require 
much more court time than do cases in which the United States is a 
party, although this is not universally true. During the fiscal year 
1952, 11 months el: apne d on the average from the time issue was joined 
in civil cases in the Colorado district before the cases came to trial. 
The national median average time elapsing between joinder and trial 
was only 7 months. This reflects a genuine hardship on litigants in 
the Colorado district which should be alleviated at the earliest possible 
time, in my opinion. This hardship is evidenced by the fact that the 
number of civil cases pending at the end of each fiscal year has in- 
creased steadily in the last 5 vears. 

The number of civil cases pending on January 1, 1953, was over 
2'6 times the number pending on July 1, 1948. As I stated before, 
these civil cases consume the greatest amount of court time and 
demonstrate with especial force the need for an additional judge in the 
Colorado district. 

Although the number of criminal cases commenced during the last 
6 months of 1952 declined somewhat from the same period in 1951, 
they still are far above the national average per judge and, no doubt, 
in the process of giving priority to the disposition of criminal cases, 
the civil docket has suffered, as I have pointed out previously. 

When compared with 22 districts having two judgeships, the 
average number of new civil cases begun in the fiscal years 1950 
through 1952 was greater in Colorado than in 14 of the 2-judge 
districts, and the number of new criminal cases begun in this same 
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period was greater in Colorado than all but 4 of these 22 2-judge 
districts. I might also point out that 2 of these 4 districts having a 
larger number of new criminal cases in the 1950-52 period have a vast 
number of routine border-violation cases requiring very little time to 
process. 

I think it would be well at this point to reiterate what Judge 
Phillips said 2 years ago in his appearance before this committee, to 
the effect that all of the States of the Union with a 1950 population of 
914,000 or more have two United States District judges except 
Colorado. 

My information indicates that Judge Lee Knous, our judge in 
Colorado, has made a conscientious and hard-working effort to over- 
come the burden of work in the Colorado district. Nevertheless, 
Judge Phillips, the chief judge for the tenth circuit, has found it 
necessary to assign appellate-court judges and other district judges for 
temporary periods of time in the Colorado district. In 1951 tem- 
porarily assigned judges spent a a al of 104 court-days in the Colorado 
District, and in 1952 a total of 149 court-days. ‘Temporary assign- 
ments may be justified as an emergency method of meeting the critical 
condition of the docket of the court of the district of Colorado, but 
such assignments offe ‘no permanent hope of relief. In fact, as Judge 
Phillips indicated 2 years ago, the result has been that the visiting 
judges frequently eel that their own dockets had fallen behind 
seriously because of their temporary assignments to Colorado. | urge 
prompt approval of the proposed additional judgeship for the district 
of Colorado. 

Senator McCarran. Thank vou very much, Senator. The State 
is one district, is it not? 

Senator MiLurkin. Yes, sil 

Senator McCarran. Does your testimony contemplate an addi- 
tional district? 

Senator MILLikiIn. No; the same district. 

Senator McCarran. Two judges for only one district? 

Senator MILuikin. That is right. 

Senator McCarran. Very well, thank you. Do you have any 
questions, Senator? 

Senator Wertker. None whatsoever. I sympathize with the 
Senator’s position. I know it well, and certainly if any State in the 
Union needs another judge it is the State of Colorado, in my own 
personal opinion, based upon my knowledge of the judicial system 
there. 

Senator Mituikirx. Thank you very much, Senator Welker. 

Senator McCarran. By the way, Senator, Judge Knous is pretty 
well along in years, is he not? 

Senator Minirkin. I don’t know that he is what would be called a 
spring chicken, but he is a very active, virile man. 

Senator McCarran. He was once Governor? 

Senator Mitiikin. He was Governor twice and has been on the 
supreme-court bench and is a very distinguished and able gentleman. 

Senator McCarran. Thank you. 

Senator Mituikin. Thank you, Mr. Chairman. 

(The statement of Hon. Orie L. Phillips, chief judge of the United 
States Court of Appeals for the Tenth Circuit, previously presented 
before the Committee on the Judiciary in hearings on S. 1203, 82d 
Congress, Ist session, is as follows: 
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STATEMENT OF Hon. Orte L. Puituips, DENVER, Co.o., Cuter Jupan, UNITED 
STATES CourtT oF APPEALS, TENTH CIRCUIT 


Judge Paitiirs. Mr. Chairman, my name is Orie L. Phillips. I am chief judge 
of the United States Court of Appeals, Tenth Circuit Mv residence is Denver, 
Colo 

I am here in support of 8. 1203 and particularly that portion of the bill which 
provides an additional judge for the district of Colorado. That district has had 
only one judge since it was established. Hon. William Lee Knous, now the United 
States district judge for the Colorado district, was appointed early in 1950 and 
took office April 15, 1950. My chambers and the chambers of Judge Knous and 
the district courtroom are located on the second floor of the Federal post office 
and courthouse in Denver. I, perhaps, have a more intimate acquaintance with 
the workload in the Colorado district than any other district in my circuit, partly 
because it is my home and partly because T have had to assign myself to double 
work there from time to time since the illness and retirement of Judge Simms who 
preceded Judge Knous 

The population of Colorado, as shown by the 1950 census, is 1,325,089, an 18 
percent increase over its 1940 population. Because of the increase in population, 
substantial industrial development, and a great increase in the production of oil 
and gas, there has been a marked increase in the case load in the district over the 
past 10 years. That is particularly true in the number of private civil cases. In 
the fiscal year 1944, the private civil cases filed were 41; in 1947, 87; in 1948, 98; 
in 1949, 119; and in 1950, 191. I emphasize that fact because as compared with 
other types of cases, the trial and disposition of private civil cases requires more 
time 

During the fiseal year ended June 30, 1950, only 3 of the 86 Federal judicial 
districts had a higher civil caseload per judge than Colorado and only 6 other 
districts had a higher criminal caseload per judge than Colorado. 

The CHAIRMAN. Judge Phillips, it has impressed the chairman of this committee 
that very often the caseload does not answer the question. There might be a 
very small caseload and yet a terrific load of work because of the nature of the 
cases. So that I would like to have you, somewhere in your discussion, dwell on 
the nature of your cases as to whether or not you have those cases in that district 
that require great lengths of time for trial. I think it would be well to bring that 
out as you go along 

Judge Puiuurpes. I will endeavor to do that, Senator. 

The average civil caseload per judge for the vear ended June 30, 1950, in the 
86 districts was 222. During that vear there were filed in the Colorado district 
267 United States civil cases and 191 private civil cases, or a total of 458. There- 
fore, if an additional judge were provided for Colorado, the civil case load would 
be 229, or 7 above the national average. 

average criminal caseload per judge for the year ended June 30, 1950, in 
the 86 districts was 169. During that vear there were filed in the Colorado district 
111 criminal cases. Therefore, if an additional judge were provided for Colorado, 
the criminal caseload would be 206, or 37 above the national average 

Twenty-two districts now have two United States district judges. If an addi- 
tional judge were provided for Colorado, only 5 of these districts would have a 
higher civil caseload per judge than the Colorado district, only 7 of such districts 
would have a higher private civil caseload per judge than the Colorado district, 
and only 7 of such districts would have a higher criminal caseload per judge than 
the Colorado district, based on the fiscal year ended June 30, 1950. All of the 
States of the Union with a 1950 population of 914,000 or more have two United 
States district judges. As stated above, the population of Colorado as shown by 
the 1950 census is 1,325,089. 

While a large proportion of criminal cases are disposed of on pleas of guilty, the 
cases so disposed of take a substantial amount of time. Appointment of counsel 
for indigent defendants, study of presentence investigation reports, and imposition 
of sentences take approximately 1 day a week in the Colorado district, and ap- 
proximately one-half of the time consumed in jury trials in the Colorado District 
are trials in criminal cases. Judge Knous tells me that during the period he has 
served as judge of the district the amount of time required to dispose of criminal 
matters has very substantially increased. But, of course, the great increase in 
the burden of work results from increase in civil cases, 

A pretrial conference is held in every civil case in the Colorado district. This 
results in the disposition of many cases by summary judgment and shortens the 
trial time. Judge Knous is an able, conscientious and hard-working district 
judge. But, the burden of work is wav beyond the capacity of a single judge. 
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During the fiscal vear ended June 30, 1950, I assigned 11 outside judges to hold 
court in the Colorado district. They held court a total of 187 days. With this 
outside help, we were still unable to keep the civil docket current. 

The CHarrRMAN. Where did you get the outside judges? From what territory? 

Judge Puiturps. I worked myself when I could find time to do it. The Utah 
judge has come in more often than anybody. Judge Kennedy has come in. 
Utah is Judge Ritter. Judge Kennedy is Wyoming. Judge Hatch is New 
Mexico and Judge Wallace is from Oklahoma. Judge Hill came 2 weeks and he 
is from Kansas 

The CuatrrMan. I think if you were to look into that, you would find when 
those judges were called in that their own docket got behind in many cases, 
even though there might be a light case load on the docket from where the judge 
came. His docket climbs up and he has to put in longer hours and a greater 
length of time to get himself current again 

Judge Puituips. I quite agree with you. I think the assignment of these 
judges is a cure for the temporary situation. It is not the satisfactory way to 
solve it permanently. I know Kansas could ill-afford to spare a man. I think 
Utah can from time to time 

With respect to the classifications, of course, as I mentioned above, there is 
quite substantial industrial development in that area. There is a great deal of 
oil and gas development. There are two new fields in Colorado and of course 
land that is of comparatively no value becomes of value when an oil well comes in 
That results in title litigation and questions of that kind. We do not have the 
long-extended antitrust cases in our circuit We have some of them, however. 
But we have solved private civil cases that take a week to try. We have a 
patent case going on now that will take 2 weeks to try and the private civil cases 
are cases that involve substantial amounts and difficult questions. It is not 
uncommon for those kinds of cases to consume a week or 10 days of time and 
sometimes more than that 

The CHAIRMAN. Does your water adjudication address itself entirely to the 
State courts? 

Judge Puiturps. Except the Government cases. We have a Government 
water adjudication case, if it goes to trial, it will take a tremendous amount of 
time. I think the jurisdiction has been sustained that it will. I can speak from 
experience 

I had one in New Mexico and it took me 9 months of arduous work. You 
cannot just blindly accept statistics of a number of cases. I would say that 
Colorado has a very substantial number of difficult civil cases that take a sub- 
stantial amount of time and our time from the filing to the disposition in the 
circuit is very good. I am very proud of it in Colorado. It is way down. It is 
not humanly possible to do the job with one judge 

I would like to submit with my written statement, statistical tables prepared 
by Mr. Wil! Shafroth, Chief of the Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts, and by G. Walter Bowman, 
clerk of the United States District Court for the District of Colorado, all based 
on statistical records in the Administrative Office and the office of the clerk of the 
court. These show in detail the facts to which I have testified and provide other 
facts which, in my opinion, abundantly support our request for an additional 
judge for the Colorado district. 

I should say that the Judicial Conference of the United States has not yet 
acted upon my request for the additional judge for the Colorado District. That 
is because it was not brought before the Conference for action, but it is now being 
submitted by mail with al! the pertinent data to all the members of that judicial 
conference by Mr. Chandler, Director of the Administrative Office. Accom- 
panving the submission will be all of the pertinent statistical data. You will be 
advised promptly of the action taken by the judicial conference. 

I believe I am going too far to say that I have every reason to believe they will 
act favorably on my request. I entertain no doubt, Mr. Chairman, that Colo- 
rado very much needs an additional judge. I have tried to be conservative about 
these requests over the years that I have served as chief judge, but this is one 
that I feel perhaps more strongiv about than any request I have ever made. I 
think it is very necessary. 

Thank you, zentlemen, very much. 

The CHarrMan. Thank vou, Judge. 
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STATEMENT OF HON. ED C. JOHNSON, A UNITED STATES SENATOR 
FROM THE STATE OF COLORADO 


Senator Jounson. | wish to associate myself with the testimony of 
Senator Millikin, Will Shafroth, and Judge Orie Phillips with respect 
to the great need for an additional Federal district judge in Colorado. 
I know of my own knowledge that the workload of the Colorado 
Federal district court is extremely heavy and far beyond the capacity 
of any one judge to handle. Judges from surrounding States have 
been very helpful, but that sort of assistance should be held in reserve 
for emergencies, rather than for regular procedure. | doubt that 
there is a greater need anywhere in the Nation comparable to the 
need for an additional judge existing in Colorado. I most earnestly 
urge, therefore, that you provide for such a judge in the pending 
legislation 

Mr. Green. Next, Senator, we will take up Mr. Chandler now on 
each provision of the bill 

Senator McCarran. All right. Mr. Chandler, will you come 
forward, please? 


STATEMENT OF HON. JOHN BIGGS, JR., WILMINGTON, DEL., 
CHIEF JUDGE, THIRD JUDICIAL CIRCUIT, AND HENRY P. CHAN- 
DLER, DIRECTOR, ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS, ACCOMPANIED BY WILL SHAFROTH, CHIEF, 
DIVISION OF PROCEDURAL STUDIES AND STATISTICS, AND 
JOSEPH F. SPANIOL, DIVISION OF PROCEDURAL STUDIES AND 
STATISTICS, ADMINISTRATIVE OFFICE OF THE UNITED STATES 
COURTS, WASHINGTON, D. C. 


Senator McCarran. In both of these cases presented here this 
morning, Mr. Chandler, they appear to me to have great merit, both 
Indiana and Colorado. 

Mr. Cuanpuer. I may say, sir, that we consider that they both 
have great merit, that there is not any question that an additional 
judge is needed in Colorado where the business has mounted, and 
also an additional judge is needed in each district of Indiana. <A 
strenuous effort has been made in previous Congresses, as you are 
aware, and which you have favored, to provide at least for one judge 
for the northern and southern districts of Indiana. But the Confer- 
ence in reviewing the situation came to the conclusion that, at least 
in that respect, they would not make the mistake of making their 
recommendation too low. And while the provision of an additional 
judge for each district is no more than moderate, it certainly is needed, 
rather than the provision of one judgeship for both districts. 

Senator McCarran. What is the recommendation of the Confer- 
ence? 

Mr. CHanpbuer. The recommendation of the Conference is that an 
additional judgeship be created for the northern district and an 
additional judgeship for the southern district. 

Senator McCarran. How about Colorado? 

Mr. Cuanpter. And that an additional judgeship be created for 
the District of Colorado. 
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Senator McCarran. All right, you may proceed with anything you 
may wish to present. 

Mr. Cuanpuer. The first judgeships to which I shall refer are the 
circuit judgeships, 1 which the Conference recommends for the fifth 
circuit, with headquarters in New Orleans, and 2 for the nenth circuit 
with headquarters in San Francisco. I should say that the Court of 
Appeals for the Fifth Circuit also meets at other cities, but sits the 
greater part of the time in New Orleans. The same thing is true to a 
greater degree of the ninth circuit. The court there concentrates its 
hearings largely in San Francisco although it does sit also in Seattle, 
in Los Angeles, and I think occasionally in Portland. 

The recommendation for the fifth circuit is that the number of 
judges be increased from 6 to 7. 

Senator McCarran. What circuit is that? 

Mr. Cuanpuer. The fifth circuit. That is the southern circuit. 
It embraces the States beginning with Georgia, Florida, and then 
going around the gulf, including Alabama, Mississippi, Louisiana, 
and Texas. I think I have named them all. 

The number of cases filed in 1952 was 452, which was the highest 
number of cases filed in any court of appeals in the country in that 
vear 

Senator McCarran. Those are the appeals taken to the cireuit 
court of appeals? 

Mr. CHANDLER. Appeals to the court of appeals. 

Senator McCarran. Yes. 

Mr. Cuanpuer. And in the first half of 1953 the number of cases 
filed was 230 as compared with 211 in the first half of 1952. In the 
first half of the fiscal year 1953 there was one other circuit which had 
a slightly higher number of cases than the fifth, but the fifth cireuit 
has a very heavy load. The load per judge is about 75 cases, or was 
about 75.3 cases in 1952 whereas the average for the country was 47.4. 

Senator McCarran. What do you mean by 75 in this instance? 

Mr. Cuanpuer. I mean that there were 452 cases filed. There 
are six judges of the court at the present time. That meant that the 
disposition had to be, on the average, at the rate of 75 cases per judge. 

Senator McCarran. How do they carry that? 

Mr. Caanpter. The court has been dropping behind. 

Senator McCarran. I know, but the individuals on the court, do 
they carry the 75, each of them, or are there some that are lagging as 
against the others? 

Mr. CHanpuer. Well, as in all courts, Senator, the capacity of the 
judges varies. It varies somewhat according to their natural capa- 
bilities, and somewhat according to their condition of health. 

Senator McCarran. All right. 

Mr. CuHanpier. But I will add that from my personal knowledge 
gained from attendance at the conferences of the fifth circuit, that 
the judges of that court are working very hard, and the present burden 
that is laid upon them, 75 cases on the average for each judge as 
compared with an average for the country of 47, is too high.” For the 
disposition with reasonable promptness of the cases, and in the interest 
of the litigants, the number of judges should be increased. 

There has been a rise, I might say, in the number of pending cases 
in that court of 70 percent in about 4 years. That indicates that the 
court is in heavy water and the ship is rolling. The number of pend- 
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ing cases at the end of 1948 was 188. That went up to 259 in 1949 
and dropped slightly to 249 in 1950. It rose again to 312 in 1951, 
rose once more to 321 in 1952, and stood at that level at the end of the 
first half of this fiscal vear, which is the latest information that we 
have. 

The Judicial Conference recommends without hesitation an addi- 
tional circuit judgeship for the fifth circuit. 

Senator McCarran. Do you have a summary on that to put in the 
record? 

Mr. CHANDLER. Yes, sir; a statement and tables concerning the 
business of the courts of appeals of the fifth and the ninth circuits. 

Senator McCarran. That will go in the record. 

(The information referred to is as follows:) 


Tue JupicraL Business OF THE UNITED States Courts or APPEALS FOR THE 
FirtH AND NIntTH CIRCUITS 


The Judicial Conference of the United States has recommended 1 additional 
judgeship for the United States Court of Appeals for the Fifth Circuit and 2 
additional judgeships for the United States Court of Appeals for the Ninth Circuit. 
These recommendations were incorporated in 8S. 1203, 82d Congress, and were 
passed by the Senate. 

FIFTH CIRCUIT 


The addition of 1 judge would increase the United States Court of Appeals for 
the Fifth Circuit from 6 members to 7. The fifth circuit comprises the States of 
Texas, Louisiana, Mississippi, Alabama, Georgia, Florida, and the Panama Canal 
Zone. The caseload per judge for 1952 was 75.3 compared with the national 
average of 47.4. A total of 452 cases were filed, including 52 criminal appeals, 
101 appeals in United States civil cases, 219 appeals in private civil cases, 12 
bankruptcy appeals, 63 appeals from administrative agencies, and 5 original 
proceedings. This was slightly larger in number than those filed in the ninth 
circuit (444) or in the District of Columbia circuit (434) and considerably larger 
than in any of the other circuits. In the first half of the fiscal year 1953, 230 cases 
were filed in the fifth circuit compared with 211 in the first half of the fiscal year 
1952, an increase of about 9 percent. The median time interval in this circuit 
from the filing of the complete record to final disposition of cases terminated after 
hearing or submission in the fiscal vear 1952, was 9.6 months compared with the 
median interval for all circuits of 7.3 months. These figures show that the case- 
load in the fifth circuit is extremely heavy and that additional help is needed. 
The statistics which follow indicate that the work of this court has been consist- 
ently heavy for the last 5 vears. The last increase in the number of judgeships 
for the fifth circuit occurred under the act of December 14, 1942, which raised 
the number of judges in the Court of Appeals from 5 to 6. 


NINTH CIRCUIT 


The United States Court of Appeals for the Ninth Circuit now has seven judges. 
The number would be raised to nine by the recommendation of the Judicial Con- 
ference. The circuit covers the States of Washington, Oregon, Idaho, Montana, 
Nevada, Arizona, California, the Territory of Hawaii, Guam, and the Territory 
of Alaska, During the fiscal vear 1952, the Ninth Circuit had a caseload per 
judgeship of 63.4 cases filed compared with the national average of 47.4. In 
1952, 444 cases were filed in this court of appeals, 419 were terminated, and 332 
were pending on June 30, 1952. The cases filed include 54 criminal appeals, 130 
appeals in United States civil cases, 144 in private civil cases, 30 bankruptcy ap- 
peals, 78 appeals from administrative agencies, 3 other appeals, and 5 original 
proceedings. The number of cases filed in the first half of the fiscal year 1953 
was 234 compared with 217 in the first half of the fiscal year 1952, an increase of 
8 percent. The Court of Appeals for the Ninth Circuit had more cases filed in 
1952 than any other circuit except the fifth above mentioned. In the first half 
of the fiscal year 1953, the number of cases in the Court of Appeals for the Ninth 
Circuit was larger than in any other circuit. In 1952 the median time interval 
from filing to complete record to final disposition was 10.2 months in the ninth 
circuit compared with the national median of 7.3 months. The continuous growth 
of the business of this court is shown by the following tables. 
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Mr. Green. For clarification at this point, on each one of these 
provisions as we go along, is there to be submitted a summary? 

Mr. CHanpuer. Yes, sir; I intend to do that. 

Senator McCarran. That is what I want. 

Mr. CHANDLER. The next item is the provision for an authoriza- 
tion of 2 additional judgeships for the ninth circuit, which would 
carry the number from 7 to 9. I am sure that the Senators will be 
aware of the great area of the ninth circuit. If we start at the Pacific 
coast, it includes the three Pacific Coast States of California, Oregon, 
and Washington, and then the States lying back of that zone, west 
of the Rocky Mountains, vour State, Senator, Nevada 

Senator McCarran. Arizona and Idaho. 

Mr. Cuanpuer. Arizona and Idaho. 

Senator McCarran. And Montana. 

Mr. CHANDLER. Montana. 

Senator McCarran. And then your islands. 

Mr. CHaNbLeER. You are right. It includes Hawaii, and now the 
island Guam, also the Territory of Alaska. 

Judge Denman, whenever he speaks about the work of his circuit, 
very properly lays stress upon the great diversity in the conditions in 
different parts of the circuit. Of course, California combines the oil 
industry, mining, extensive raising of fruit and grain. There are a 
large number of industries. Nevada, Montana, and Idaho have 
large mining business besides cattle and other businesses with which 
vou are familiar, more familiar than I. But the point is that the 
ninth circuit is a circuit in which the population is increasing rapidly. 
There was a marked increase between 1940 and 1950 and the business 
is growing with the population. 

Senator McCarran. What is the business of that ninth circuit as 
compared with other years? You are getting to that, I take it? 

Mr. CHanpuer. I will now get to that. The number of cases 
filed in the ninth circuit in 1952 was 444, very close, vou see, to the 
number 452 filed in the fifth circuit. And the number filed in the 
first half of 1953 was 234, which would indicate, if that ratio is main- 
tained, a substantial increase in the number of cases in 1953 over 
1952. The average caseload per judge for the ninth circuit, reckoned 
in the same manner that I have explained in reference to the fifth, 
the average caseload in 1952 was 63.4 cases as compared with 47.4 
cases, an average of 47 cases and a fraction, for the country. 

Senator McCarran. Let me ask you this: Do all of these circuit 
courts divide their membership up in panels like the ninth circuit? 
The ninth circuit divides its membership into panels and certain 
panels hear certain cases, and so on and so forth. 

Mr. CHanpter. That, I should say, is not the prevailing practice, 
Senator McCarran. I asked Judge Biggs specifically in reference to 
his circuit and he said that in order to prevent the crystallization of 
points of view in one part of the court in relation to another he 
tries, as far as he can, to rotate the assignments of judges so that one 
judge does not sit with the same associates continuously. In fact, an 
effort is made to avoid that. I cannot speak with knowledge of the 
general practice. 

Senator McCarran. The thought that has always struck me with 
reference to some of these circuits is this: The ninth circuit I am more 
familiar with because my State is in that circuit. But is seems to me 
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that the circuit court of appeals should be the circuit court of ap- 
peals, and if it has 7 judges the 7 judges should consider a case and 
not 3. If we were to limit the membership to 3 that would be one 
thing, the court should have only 3 judges, but why do we give them 
9 judges if 3 are going to decide a case? 

Mr. Cuanpusr. The fact that the court usually consists of 3 
judges is in accordance with the statute which permits 3 judges to 
constitute a court for the hearing of a particular case. I can see 
that you are thinking that a court of appeals might proceed more in 
the manner of the Supreme Court of the United States. 

Senator McCarran. Certainly. It is a court of review, and the 
litigant who goes to the expense of bringing his case up to that 
court—and it is an expensive game to my certain knowledge—ought 
to be entitled to the views of all members of that court. 

[ have known this incident to happen: Where a litigant, having 
spent his money and brought his case up, sees what panel is going to 
determine it and he says, ‘‘Well, my hands are up, I quit.’”’ That is 
not good spirit 

Mr. Cuanpuer. That is not the practice in the third circuit, and I 
really wonder whether it is in the courts of appeals generally. But 
Judge Biggs is here, and he not only knows about the third circuit 
but from his circulation among various courts of appeals he can an- 
swer that with knowledge whereas I cannot. 

Senator McCarran. What I raise is this: Maybe I raise it with 
reference to the ninth circuit because I am most familiar with the 
ninth circuit, but the case comes up on appeal and it is assigned to a 
panel, a panel of three. The panel hears the case and decides the 
case. Now, why should we have any more judges than three. Why 
should not the whole court decide the case? 

Judge Biacs. Well, we have the practice in the third circuit, and 
the same practice is followed on occasion in other circuits, but we 
probably do it more than any other circuit, where there is a contro- 
versial question we sit en banc. 

Senator McCarran. Well, my dear sir, if there was not a contro- 
versial question the litigant would not go to the expense of going up 
there. 

Judge Biccs. What I meant was this, Senator: There are a number 
of cases in the courts of appeals which are disposed of after argument 
but do not require a very extended opinion, and we ordinarily dispose 
of those cases by what we call a per curiam opinion. 

Now, then, we run into some very difficult questions, as you know, 
sir, and in those cases, where the question is a very difficult one—I 
used controversial in the wrong sense—where it is a very difficult 
question, we usually hear those cases en bane and have only 1 hear- 
ing and that disposes of the case, because we are 7 judges and we have 
to reach a decision. 

Now, that practice should be followed more thoroughly than it was 
and it is. We inaugurated it. 1 wrote the opinion as affirmed by 
the Supreme Court in Textile Mills versus Commissioner, which 
allowed that practice even before the statute was changed to meet it. 
That should be followed more thoroughly, and I agree with what you 
have said in that respect. 

Senator McCarran. Well, I am looking to the contentment of the 
litigant. 
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Judge Brags. So are we, sir, as well as we can. Of course, the 
difficulty lies in the fact that you may get into a very difficult question. 
We, incidentally, have our briefs and our appendexes submitted any- 
where from 3 to 10 days in advance so that we have the advantage 
usually of knowing when a difficult case is coming up. Not all courts 
do that. In the ninth cireuit—and I have sat there—they get their 
briefs on the bench. It is sometimes rather difficult with simply an 
argument which may last an hour and a half or two hours to determine 
whether or not the questions presented are really those which the 
lawvers think they are. 

Now, usually the lawyers are right, but unless the court has had 
some chance to examine the question in advance it will not have much 
opportunity for asking intelligent questions. 

We also, for example, bring up the original record in every case 
which cuts down the cost very substantially. More courts of appeals 
should follow that practice. In the ninth cireuit they do it only very 
rarely. I have sat in the ninth cireuit and they do not follow that 
practice very often. We try in our circuit, and it is particularly true 
of the fourth where Judge John Parker has really been an advance man 
in many of these things, to get things to where we can see in court 
what they are. And if we get a difficult case, a case that looks very 
difficult—the Lanham Act presents some difficult questions on con- 
struction—we sit in bane, and that is the end of the matter, whether 
right or wrong, our decision is either appealed or it is not. 

Senator McCarran. What I am getting at is this: I should not 
point my question at the ninth circuit because that is not fair, but the 
ninth circuit is up for additional judges here. Judge Denman wants 
three additional judges. I might say that in addition to that he ealled 
me on the telephone the other day and said he would like to have his 
statement that he made before the committee last year inserted 
the record. and it will be inserted in the record. I think he is just 
recovering from an illness. But supposing we grant 3, supposing 
Congress puts in 3 more judges. Does that mean just another panel 
of three judges to decide litigation that may involve an enormous 
question? If it is, it just does not seem to be right. 

Mr. CHANDLER. Senator McCarran, perhaps I should call attention 
to the statute, which goes back some time. 

Mr. GREEN. Section 46, is it not? 

Mr. CHaNnpuer. Section 46 (b) and (c) of title 28 of the United 
States Code. 

The first provision is that 

In each circuit the court may authorize the hearing and determination of cases 
and controversies by separate divisions, each consisting of three judges 

Then paragraph (c) provides that 


Cases and controversies shall be heard and determined by a court or division 
of not more than three judges, unless a hearing or rehearing before the court in 
banc is ordered by a majority of the circuit judges of the circuit who are in active 
service. A court in bance shall consist of all active circuit judges of the circuit. 

There is this to be borne in mind, this practical consideration, 
although I am very much in sympathy with the view that you have 
expressed; that the courts of appeals are deciding or passing on some- 
thing like 3,000 cases a vear at the present time, and under this sys- 
tem—which is not new, Senator 
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Senator McCarran. I realize that. 

Mr. CHANDLER. I am trying to point that out. 

Senator McCarran. I realize that. 

Mr. CHanpuer, It is a fact that different groups of judges in the 
larger courts will be working concurrently. I presume that if the 
practice of the Supreme Court was established that all cases should 
be heard in bane probably some further increase in the number of 
judges would be necessary, although I have not considered that. 

Judge Bices. My view is this, Mr. Chairman: In our circuit we 
will have this vear about 320 appeals. We have seven judges. And 
at the beginning of each vear I try to make a list up of the panels so 
that each judge can sit as many times with as many other judges as is 
possible. Those panels hear the cases and that gives the court, that 
is, the judges that are not sitting, time to work on opinions. If they 
did not have that time and they had to sit in banc the full panel each 
time, I am afraid they would have great difficulty in clearing up their 
opinions. We try to meet the more difficult situations by that sub- 
section (b) provision which we followed before there was a subsection 
(b). I mean, we created what we thought was the right status of the 
law in the Textile Mills case. 

If the case is one of great moment and involves what we think are 
difficult legal points, we sit in banc. For example, we have two cases 
set for in banc sometime in the very near future, cases which involve 
very difficult, we think, points of law. So that we try as well as we 
can to meet the situation when there is an extremely difficult case. | 
apologize for using the word “‘controversial.”’ It is not the right word. 
“Difficult” is the word. 

Senator McCarran. I did not mean to be captious about it. I see 
the reason for it, but | also see the other side of the thing, that the 
litigant goes up to the circuit court of appeals, and I never saw a case 
vet that did not involve considerable expense, because the record has 
to be printed and the briefs have to be printed and everything else 
has to be printed. 

Judge Bices. We do not have our records printed, sir. 

Senator McCarran. That is recently. 

Judge Bracs. We have used it for 5 years. We use the appendix 
system. All they print is what they want the court to look at, 
and the record comes up in toto, so we can go back to the original 
record if we need it. That saves a great deal of expense, fortunately. 
And we frequently take records without any print at all, on typewritten 
briefs, typewritten appendixes, and using the original record. And 
it is a great help and saves time, too, Mr. Chairman. 

Senator McCarran. I have thought of this, I do not know whether 
there is any merit in it, but if the panel of three could hear the case, 
hear the argument, and perhaps prepare a tentative opinion to be 
submitted to the full bench 

Judge Biaes. Oh, we do that. We do that in every case. 

Senator McCarran. Is that right? 

Judge Biecs. Yes. The panel consists of three judges, and the 
opinion of the court is sent to every judge before it is cleared. 

Senator McCarran. Then do you meet in conference on it in deter- 
mination of the adoption of the opinion? 

Judge Biaes. It depends on the case. If it is a difficult case and 
we have a question of views we confer. We have two or three cases 
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which we will confer on this coming Friday that are in that category. 
One of them is a very small case which invloves a motion, but a very 
difficult point of law. In that case I am writing the opinion, I have 
it written and it has been submitted, and I find that a number of my 
bretheren do not agree with it. We will confer on Friday afternoon 
when the court is over and see if we cannot iron it out. If we cannot 
iron it out, in all probability we will have to have a hearing in bane 
on the thing. I hope not. 

Senator McCarran. Well, we will not labor this too much. I just 
raised the question more because it comes to my mind. 

Judge Biaes. | do not know whether any other circuits follow that 
practice or not. They do not in the second and they do not in the 
ninth, which are the only courts of appeals besides the third that I 
have sat in. 

Senator McCarran. Here is the idea: I do not like to see a court 
augmented in numbers and then the litigants not get the benefit of 
the views of the numbers. 

Judge Biaes. | believe they follow that same practice in the first 
circuit, but there they only have three active judges at the preseni 
time, am I right? 

Mr. Cuanpuer. They have only three judges. 

Judge Biaes. Three judges, that is right. One judge retired. 

Mr. Cuanper. Well, Judge Mahoney was retired for a short time. 

Senator McCarran. All right, you may proceed. I did not intend 
to go —_ this phase of it any further. 

Mr. Cuanpuer. I| will simply point out that the ratio of cases per 
judge in ae ninth circuit has risen very sharply in the last 2 years and 
it is still going up. In 1951 the number of cases per judge was 58 as 
compared with 45 in 1950, and in 1952 it had gone up to 68. 

Senator McCarran. Let me interrupt you there just a moment to 
bring in a rather new phase of this proposition that came to my 
attention not so very long ago at a luncheon meeting in which a 
number of the circuit judges of the Ninth Circuit were present, and 
something in the way of legislation may have to be done. 

A criminal case is tried, say, in the State court. The convicted 
individual seeks a writ to the Supreme Court of the United States. 
The Supreme Court sends it back to a district court to try. Then 
from the decision of the district court it comes up again to the circuit 
court of appeals, and they bat it around in the circuit court of appeals 
and it gets back to the Supreme Court again after a while. 

Judge Biaas. Yes. 

Senator McCarran. Then it comes back again to the circuit court 
of appeals. 

Judge Biaes. That is right. 

Senator McCarran. Something ought to be done about that, and 
it has to be done by legislation. It does not belong in this discussion 
at all, but it is something I want to bring to your attention. 

Judge Biaas. Section 2254 of title 28 is the section which deals 
with habeas corpus proceedings in behalf of persons who are in custody 
pursuant to judgments of State courts, 

Senator McCarran. Yes. 

Judge Biaas. And we, and I think every other court of appeals, is 
greatly troubled by it. 

Senator McCarran. Yes. 
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senator) McCarran, ] wanted to Say to you, judge, that my atten- 
tion has been drawn to it, and it is very interesting, and I think it is 
a burden, it is creating a burden on some courts. But I think some 
legislation should be worked out and I have not got it clear, but | 
intend to give it some thought. I will have more time to think now 
in the future, so I can give it some thought to see if we cannot 
remedy the situation. 

Judge B1GG It would be desirable. 

Mr. CHANDLER. I can indicate the rising burden of the Court of 
Appeals Lor the Ninth Cireutt by pointing out that the number of 
their pending cases, which was 212 as recently as 1948, has gone 
steadily up since that time, to 241 to 251 to 323 to 348 at the end of 
1952 and 430 at the end of the first half of 1953. 

Now, the median time interval for the disposition of cases—and 
that is where the litigant is affected because that means that he has 
to wait for a decision of his case—the median time interval in the 
ninth circuit was 10.2 months compared with the general average of 
7.3 months 

The Judicial Conference recommends the addition of 2 judgeships, 
raising the membership of the court from 7 to 9. I will say that if 
those additional judges are authorized, with a caseload in 1952 of 
around 450, you will see that there will still be an average per judge 
for each of the 9 judges of around 50, which corresponds approximately 
with the reneral average. 

Judge Biees. Mr. Chairman, I am not now speaking for the Con- 
ference, because the Conference recommended 2 additional judges, 
but it is my own view that if the workload stays as it is and there is 
no reason for believing that it is going to decline, Judge Denman’s 
request for 3 judges is justified. But I think he also ought to consider, 
and there should be considered a possible creation of a new circuit, 
cutting that great big circuit into two parts, and creating another one. 

Senator McCarran. I have had that same thing in mind, just 
exactly 

Judge Braas. A 10-judge circuit is very difficult to handle. 

Senator McCarran. That is right, that is exactly true, but it 
would take some time and some study to make a division of that 
eircult 

Judge Biaas. It would indeed. 

Mr. CHANDLER. I appreciate that 

Senator McCarran. You must confer with the States and the 
representatives of the States, and it cannot be done ina minute. But 
vou are entirely right. 

In compliance with Judge Denman’s request, we will insert in the 
record at this point the statement he presented before this committee 
in the 82d Congress on 8S. 1203. 

The statement referred to is as follows:) 

STATEMENT OF Hon. WiLurAM DENMAN, SAN Francisco, Ca.ir., CHIEF JUDGE, 
Unrrep Srares Court or APPEALS FOR THE NINTH CIRCUI 

Judge Denman. My name is William Denman, chief judge of the ninth judicial 

M‘ re side nce is San Francisco { alif 






I am here to present the need of our cireuit which has the greatest diversifica- 

tion of Federal litigation of all the circuits, which has received the largest 10-vear 

crease in population in the recent history, requires 2 more-judges on its court of 
ea 12 judges the district courts 


Che statist of the general increase in the ninth circuit's litigation: Your 
th circuit has had the most extraordinary population increase and voluntary 
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population movement in the recent history of the world—and T am saying “‘in the 
world”’ with intent Nothing equals it in volume except the involuntary Russian 
deportation of the Kulaks from their farms into prison labor in Siberia. 


Five million two hundred and eighty-one thousand people have come hy migra- 











tion or birth into tl nth cire in the last 10 vears increasing the populatien 
fre 11,922,953 in 1940 to 17 295 in 1950. ‘This is against a population 
increase for the remainde: of the country of 14,667,573 xeluding the nintl 
circuit, the deecade’s increase for the country is 10.9 percent For the ninth circuit 
it } percent 

{ dent { nere decace’s increase exceeds by 1,350,000 people the tota 
po} tle ( t Unite States hen Washington became President. The 
rn nerea ; nes the total of the people in the ninth circuit in 1891 wher 
it Ourt OF A ‘ us created 

! ite 2 OOO a : 1 if a o sav that. |} ‘ bill here 
col lered i ed e ( ivTe t] nth eire | ha iad added 
to it 6.000.000 e since 194] 

It \ ( i of the United States their pe ution produces 
‘ ot T { i | 12 ¢ the whore country 
HH ( n of mer ( 1h1o nerease to FAatlo I ist be i W 
ea ( He | it circuit inerease comes from eve wa of life and 
( ( i il tt Ve stat I i ni It wa r sonable t« 
expe ) ement the ould pi ( met corresponding 
ina 

( } ‘ vel vt Statist us hn ol 
A ( f it 5.282 000 j rease d prod 
4 i ul « LS57 « cases and 1,237 criminal case requiring 
t ra ‘ ‘ 1 ind ¢ 7.5 additional dist judges 
‘ ‘ : ' 

I ircui docket ha hada Ast grea 1 Lait i 
il ! t anticipatory cal ALIO! This is due 1 part 
{ ( ( increase Federa ! ation OF a regin tar aracter 
j y ut ( ! | n from 9 slatures, 7 of 
t Sta f Wa Ida} Montana, O I Nevada, Arizona, ar 
( ' 2 el rito f Alaska and Hawa 

I 4 Ut 4 { al civil d etl in tl Cl { trial cour ros 

i ack ( 041 1941 to 7,018 LQ5t The decade I 
( OS ‘ I emainder of ! it ( ing ( 
nit l i Distric | mbp1a wi Tha to rv tine 
nl ! l at l t ( ca 2 imes that of the comparable other 
Y ( 

Of fa iter portan¢ di mining the burden of appellate courts is 
nul I ca vctua rea g trial 1 ul ywwer court from which ippeals 
aris l ircu mber is ma diy in exes f the average of th 
nant of 

me iti i Does that1 il hese ises that do no ac rial e settled 
In « rw ‘ n both sides and t1 o settle? 

Judge D Mi N [a speaking of the cas at actually l ul 
Maybe t a part « resent trial procedurt i other cases are ¢ 
and raw? iH ire the figure 

In 1950 tota [ il i reaching trial l the I l i State ( 1 xz 
nl circu vas 5,317 That is 531 plus ea f¢ i i f 10 othe 
cll l i he ircul er courts had 1,222 h tria tha ) 100 
percent more than tl i uge of tl ther ci On t wn or irisol 
the criminal docketing reac g trail in the ni circuit’s lower courts is greater 
hai 1 ra ( rf the uuntrv | 16.7 perce 

yery in I do L KI V why 118 Is It is a ne \ tied Co! nun out 
there and the } ple are determined to assert their legal rights, more so than any- 
where but there , 

Lhere is a wid divergence of view as to the wisdom of the extent of the Natior ’s 
and the States’ and Territories’ regimentation of the lives of their citizens. But 


so far as concerns the circuit’s litigants, they, in the language of Grover Cleveland, 
are confronted by ‘‘a condition and not a theory.’’ 

Senator Smirx. The tabulation as to numbers does not spell out the real 
condition because I have had many cases that never went to trial and yet con- 
sumed an immense amount of the court’s time. 

Is there any way of estimating what portion of the judge’s time is spent on 
matters in chamber, pretrial procedure, or reorganization cases, et cetera? Are 


there any figures on that 
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Judge Denman. What I was pointing out was that there is twice as many of 
that kind of case that reaches this condition of trial no matter what the work 
of the judge may be as the average of the country. Where that statistical 
boundary is, I do not know. Statistics show that this curious figure runs from 
Alaska to Mexico and out into the islands of the Pacific. It is an extraordinary 
immigration which has produced these results. 

Senator LANGER. Judge, in your statistics, do you include the criminal cases 
where men have pleaded guilty? You said you had 5,000 cases. Does that 


include cases where the defendant plead guilty? 
Judge Denman. I think it is purely the cases I have tried 


Senator Smitrx. These were civil cases 

Senator LANGER. You are talking about those alone’ 

Judge Denman. Yes. In criminal cases I do not know how the statistics are 
worked out 

I might say here I beg 
that I have not had the 


> 


in 1933. Very few years have passed 
this committee and the House com- 








mittees. and occasionally someone on Appropriations. We have received the 
fairest ent 

I remember the first one I wanted to get was an extra judge for my court. I 
went to the then chairman of this committee from Arizona I had just been 
appointed but had not been confirmed | discovered there was need for the 
extra judge and sat in on the hearing I said to him, “‘Senator, who would be 
ikely to oppose this? He said, ““Mr. King, of Utah.” 

1 said, “I think I will go and see hin 

He said, ‘You cannot go and see hin You are a judge now 

So I went over to Mr. King and said, “Iam lobbying. Of course, I am lobbying 
for some 11 million people in my circuit, who may seek its courts. How about the 
judges in your circuit on the court of appeals?”’ 

I think Mr. King put two of them in “Are they active?”’ 

He said, ‘Yes; they are very hard working judges. Here are the figures.’’ 

I said, ‘“‘Here are the figures on my judges.’ We had a 60-percent more 
caseload 

Mr. King became our protagonist That is the only place in the contacts I 
have had with Members of the two Houses where there has been a suggestion 
that a Federal judge should not present the case for his litigants After all, that 
is what itis. There are two outstanding needs for judges in my circuit. 

B. The present need of the litigants in district courts: So far as concerns the 
district courts in the ninth circuit’s States and Territories, Congress has responded 
fully to our need, save in the third division of Alaska and in Arizona In the 3 
vears preceding the last decade, Congress gave the circuit 2 new district judge- 
ships in the last decade 7 more, and in this vear another 1 for Guam However, 


5 of these judgeships were created in August 1949 and 1 in 1950, and none of the 
positions filled until 1950 and 1951, hence the impact of the appeals from their 
de ns is not reaching us until this 1951 fiscal year 

Alaska, third division: The war and postwar activities in this Anchorage divi- 
sion have created a very large civil caseload for its one judge in a district which 
requires a considerable amount of travel along the Alaska coast. Judge Dimond is 
in his 70th year and not overrobust He is able and efficient but he faces an annual 
caseload of 676 civil cases. Since these cases are local as well as Federal in char- 
acter, they are not comparable to the 222 civil cases per judge which is the average 
for the 86 districts having purely Federal jurisdiction, but there is no doubt that 
the load is too heavy for 1 judge as the constant rise in pending cases indicates. 
The difficulties of transportation in Alaska and its severe winter climate make 
it impossible to have any continuous assistance from the other Alaska judges. 
It is safe to say that in no court of the United States has its litigants as great a 
need for the creation of an additional judge as in this third Alaska division. The 
pending bill recommended by the Judicial Conference of the United States should 
he passe j 

\rizona: This State has two district judges. The one most recently commis- 
sioned has been so incapacitated that in the last 4 years, according to the Adminis- 
trative Office figures, he has sat in trials a total of 5% days, that is less than 1% 
days a year in such trial work, on the average. His neglected litigants have been 
intermittently served by assignment of judges from other waiting litigants in 
other courts. The Judicial Conference of the United States has recommended 
creating a judgeship to last only during the incumbency of the stricken judge. 
We urge the Congress so to relieve these Arizona litigants and its overworked 
single active judge 

That was in response to the unanimous desire of the circuit conference and the 
circuit’s judicial council. They are supported by the following figures: 
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\rizona, in the last decade has had a population increase from 499,000 to 
749,000, an increase of 40 percent. This percentage of increase in population is 
second only to California. It is the second largest of all the States. The decade 
increase in the other 46 States is less than 11 percent. 

In Arizona, in the same decade, the district courts’ civil and criminal litigation 
has increased at even a greater rate. In 1941 there were 149 civil docketings; in 
1950, 261, an increase of 75 percent. 

Of criminal cases in 1941 there were 414. In 1950, there were 1,227. A large 
part of this increase is in the immigration cases which throw little burden on the 
courts. However, in 1950 there were 556 defendants in general criminal cases and 
713 in immigration cases. 

It has been suggested Arizona does not need the 2 judges created over 15 years 
ago, but will get along with 1 district judge because New Mexico has a single 
district judge. The following figures show this is a mistaken attitude: The civil 
docketings in Arizona in 1950 were 261; in New Mexico, only 176. 

The general criminal defendants in Arizona were 556 and in New Mexico only 
219. That is to say, Arizona exceeds New Mexico by 48 percent in civil and 
157 percent in general criminal matters begun in their courts in 1950. 

The litigants in that court did not have the heavy arrearages of cases they would 
have with Judge Ling serving them alone. This is because I have, as chief judge, 
assigned judges of other States to assist in this work. There is the expense of 
travel involved for the judge, the law clerks and secretaries, their subsistence, 
et cetera. Furthermore, such visiting judges are unfamiliar with Arizona law 
and are less sufficient for Arizona litigants than if they were serving their own 


neglected litigants. Members of the bar are strongly in favor of practicing before 
the judge of their own State. There seems to be no reason why the chief judge 


should continue such maladjustment. 

C. The need of the litigants of the Court of Appeals of the Ninth Circuit for 
two more circuit judges, because of the burden of its greatest variety of cases 
and its increased and certainly increasing caseload: The Judicial Conference of 
the United States had recommended to Congress the creation of these 2 circuit 


judgeships. The decade’s increase of 44 percent of its population and 98 percent 
in docketings in the lower courts, such docketing producing 100 percent more 
trials than the country’s average, has been described above. It is from this source 


that the court of appeals receives the burden 

When we consider the number of circuit judges to all the trial judges including 
those of the Territories and dependencies, producing the litigation from which 
appeals arise, the comparison of the ninth circuit to the rest of the country is 
more striking. Omitting the ninth circuit, as of 1950 the rest of the country had 
58 circuit judges taking appeals from 187 trial judges; that is 1 circuit judge for 
3.22 trial judges. For the ninth circuit the 7 judges take appeals from 37 trial 
judges or 1 appellate judge for 5.28 trial judges. That is to say the ninth circuit’s 
circuit judges take appeals from over 60 percent more trial judges than the rest 
of the country. 

We have had 7 circuit judges since June 1937. Since that time the number 
of district judges of the 9 States and Territories has risen from 27 to 37, an increase 
of 37 percent. As seen, 6 of these were not appointed until the fiscal year 1950 
and the impact of the appeals from their decisions is just beginning to reach us. 

Our docketing in the first 6 months of this 1951 fiscal year are 208 or at the 
rate of 416 per year. This yields a load per judge of 59.4 cases against an average 
in 1950 of all the circuit judges of the country of but 43.5 For each ninth circuit 
judge, this is 36.6 percent more than the country’s average 

To even the burden, 22;9 judges should be added to the present 7. On these 
figures the ninth circuit should have at least the 2 judges recommended by the 
Conference 

Whether or not the next few months yield a similar increase, and even larger 
figure is inevitable with the steady annual addition of half a million people to the 
circuit’s source of litigants. Of today, they are suffering under the greatest 
arrearages of cases at issue and to be tried, and cases submitted and not decided, 
since we have had 7 judges Our court has the longest period of pendency of 
litigation of any of the nine other comparable circuits 

You can imagine, gentlemen, that that is not pleasing to its chief judge. 

Apart from the burden shown by the statistics is a more cogent reason why the 
circuits’ litigants should have these added circuit judges. The ninth circuit 
judges have the greatest diversity of character of legal questions. Nine of the 
Nation’s most vigorous State and Territorial legislatures are pouring out their 
reforming and regimentary laws with which its circuit judges are confronted, while 
the average for the remaining 9 comparable circuits is but 44 legislatures. In 
this respect the ninth circuit has double the load to carry. 
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of the legislation is examined, its burden is much greater 
the people in Alaska, in the Frigid Zone, down the Pacific 
1 out to Hawaii and to 
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Senator McCarran. I also have 2 letters, 1 from Senators Know- 
land and Kuchel, and another from Judge Denman concerning this 
| 


question, which will be inserted in the record at this point. 
(The letters referred to are as follows: 


UNITED STATES SENATE, 
COMMITYEE ON APPROPRIATIONS, 


February 25, 1953. 





Senator P \Iic(ARRAD 
Cha , N / n Improve ents in J cia Vachinery, 
\ te () the B 176 HW ington, D. ¢ 
Dear SENATOR: With further reference to yur letter of February 18 and 
Senator William F. Knowland’s reply of February 23, we desire to strongly 


wo ad onal cireuit judges fer the ninth circuit. We believe that 
vou have had considerable correspondence from Judge Will Denman relative 


Increase 





to e caselos in the ninth circuit and the necessity for thi 
< a 





WintwiaM F. KNOWLAND 
Tuomas H. Kucuet 


Unrrep StTateEs Court or APPEALS, 


NintH JupictaL Circuit, 
San Francisco. Cal f. Jan cary 22, 19453 


Re three additional circuit 
Hon. Pat McCarran, 
United States Senate. Washington, D.C 


judgeships for the ninth circuit 


DAR SENATOR McCarran: I understand that you have introduced an omnibus 


judicial bill in which two additional circuit judgeships are sought to be created 
for the ninth circuit 

The same extraordinary growth in population and its consequent appellate 
litigation which gradually reaches us has continued, and today the litigants of 
your circuit are in need of three additional circuit judges. 

The judicial council of the circuit has asked for these three judgeships in a 
resolution, copy of which is enclosed. The figures there show the growth of popu- 
lation and the increase of the docketings in the court to a point where, on the 
average of the other circuit judges, this circuit should have 10.2 judges; that is to 
say, 3 more than the present 7 

his comes with the certitude that we will have the 
which we have been so grateful in the 


Cordially yours 


same help from you for 


past 


WILLIAM DENMAN 
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Unitep States Crrcuit Councin 
Ninta Jupiciat Circuit 


RESOLUTION RE NEED FOR CREATION OF THREE ADDITIONAL CIRCUIT JUDGESHIPS, 
ADOPTED AT A MEETING OF THE COUNCIL ON JANUARY 22, 1953 


Whereas in the decade ending April 1950, 5,280,000 people were added to this 
circuit’s population and in the nearly 3 years since then, according to the Census 
Bureau, the increase has been at an even greater rate, making the total increase 
since 1940 some 6,800,000, over double the population of Norway: and 

Whereas the increase in appellate litigation from such increasing population 
finally reac hing this court is shown in the follow ing docketings: 


Fiscal vears 


1940) 319 
1950 317 

1951 
June 1950 to Dee. 31, 1950 207 
Dec. 1950 to June 30, 1951 202 
Total ‘ 409 
1952 — 
June 1951 to Dee. 31, 1951 217 
Dec. 1951 to June 30, 1952 227 
Total ; ‘ i so 444 
Half fiscal year: June to Dec. 31, 1952 234 
Whereas it is obvious that this increase in litigation will continue with the 
certain continuing increase in population. As seen, for the calendar year ending 


December 31, 1952, the docketings now have reached 461; and, for the last 6 
months are at the rate of 468 docketings per annum; and 
Whereas the average docketings in 1952 for the circuit judges of the United 
States, excluding those of the ninth circuit, is 45.4 per judge, and on the basis of 
the last calendar year docketings, 461, there should be 10.2 cireuit judges, that is 
3 additional circuit judgeships should be created; and 
Whereas these figures of overburden are intensified by the fact that the ninth 
circuit has the greatest diversity of litigation of the 9 other similar circuits; 10 of 
the Nation’s most vigorous State and Territorial legislatures are pouring out their 
reforming and regimentary laws with which its circuit judges are confronted, 
while the average for the remaining 9 comparable circuits is but 44% legislatures. 
In this respect the ninth circuit has double the load to carry; and 
Whereas when the character of the legislation is examined its burden is much 
greater. These laws flow from the people in Alaska, in the Frigid Zone, down the 
Pacific Coast and Mountain States from Canada to Mexico and out to Hawaii and 
to Guam, both in the Tropics, with an infusion of Asiatic and South Pacific people. 
The difference in climate, terrain, and races creates the greatest diversity of 
political and social relationships. Its vast and varied areas from its mineralized 
and forested mountains through its rich valleys to the Pacific and out in its islands 
have their equally varied agriculture, including pineapple and sugareane, citrus 
and deciduous fruit orchards, cattle raising, lumber mills, mines and oil fields, 
irrigation under the inherited Spanish law, waterpower plants supplying all 
kinds of manufacturing enterprises, land transportation and world maritime 
commerce, each producing its kind of litigation; and 
Whereas, as a result of the inability of 7 judges to discharge this 10-judge 
burden, the delay in many cases to reach trial has caused forced settlements on 
those who could not afford to wait. For the 3 years prior to 1952 the average 
percentage of appeals dismissed without hearing was 27 percent. For the last 
fiscal year, 1952, it rose to 34 percent—an obvious demonstration of the violation 
of the maxim that justice delayed is justice denied: Now, therefore, be it 
Resolved by the Circuit Council of the Ninth Judicial Circuit, That the Congress 
of the United States create for that circuit three additional circuit judgeships. 
Witiiam Denman, Chief Judge. 
Cuirron Matuews, Circuit Judge. 
ALBERT LEE STEPHENS, Circuit Judge. 
Wituiam HEany, Circuit Judge. 
Homer T. Bone, Circuit Judge. 
Wa. E. Orr, Circuit Judge 
Water L. Pope, Circuit Judge. 
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Mr. CHANDLER. We come to the district courts, for which addi- 
tional judges have been recommended by the Judicial Conference. 
The first district in order is the district of Colorado. Senator Millikin 
has just appeared before you. He has stated facts showing the rising 
business of that district and the great disproportion between the busi- 
ness there for one judge and the business in districts generally. It 
is interesting that in the first half of the fiscal year 1953 the number 
of civil cases filed was 251 as compared with 172 in 1952. That was 
an increase of something like 45 percent in 1 year. Of course, 1 year 
may be too short a time from which to draw a conclusion, but aside 
from that increase, for some time it has been plain that the district 
of Colorado should have 2 judges. 

The average number of civil cases per judge in the United States 
is 236, or it was in 1952. The number of civil cases commenced in 
Colorado was 361, which is somewhat more than 1% times the national 
average. The number of private civil cases filed in Colorado was 149 
as compared with the national average of 126. 

While in general we do not refer to the criminal caseload, because, 
by and large, the criminal cases do not take the proportionate amount 
of time that civil cases do, vet here there is an extraordinary dispro- 
portion between the caseload for the country per judge and that in 
Colorado. The criminal cases begun in Colorado for the 1 judge 
in 1952 were 453 as compared with an average of 177 for the country. 
Now, that disproportion in criminal cases, coupled with the dispropor- 
tion in civil cases and private civil cases, certainly shows that the 
burden in Colorado is excessive. 

Another fact is significant. In the country as a whole about 21.1 
percent of the civil cases that are filed are terminated in less than 6 
months. In Colorado the proportion was only 2.6 percent, or just 
about one-tenth the proportion that are generally terminated through- 
out the country in that relatively short period of time. 

The Judicial Council under Judge Phillips has been very diligent in 
assigning judges from nearby districts to Colorado. Judge Ritter of 
Utah has sat there; and, without specifying the other judges, I know 
that from time to time—I think especially from Oklahoma—judges 
are assigned to sit in the Judicial District of Colorado. Judge Knous, 
the district judge for Colorado, is a very vigorous, hard- working judge, 
but the load that he is carrying at the present time is excessive, 
obviously excessive, and it should be reduced by the authorization of 
an additional judgeship, which the Conference recommends. 

I will offer again this summary for the record. 

Senator McCarran. That will be inserted in the record. 

(The information referred to is as follows:) 


JupiciAL BusINEss OF THE District oF COLORADO 


The State of Colorado consists of a single judicial district, and ever since the 
district was created in 1911 it has had only one district judge. The rapid increase 
in the population of this State from 1,123,000 in 1940 to an estimated 1,376,000 on 
July 1, 1951 (an inerease of 22.5 percent), has been accompanied by a very large 
increase in judicial business, both civil and criminal. This rise in judicial business 
has been further accentuated in recent years by immense industrial and economic 
growth, particularly with reference to oil and gas developments. 
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1952 ( ant inth in the Nation in the number of 
civil cases comme p, 391 cases as compared with a national aver- 
i 236 civil ca ivil cases commenced numbered 149 compared 
with a national ave ses per judge, and 117 of these were diversit y-of- 
Ci hip cases « a national average of 75 such cases per judge. 
In each of pa 12 fiscal vears the 1 Of ClV1I Cé ses commenced pet r judge- 
1) the Judicial District of Colorad exceeded the national average, and 
in 2 of the ea vas more than tw he national average 
The number of new civil cases in this district is still increasing, as is shown by 
the followi ! ir of cases begun in the first half of the fiscal vear 1953 as 
( ired wit! period e previo ear 
( ce ner 
of the fiscal year 1952 72 
Ist ’ ot t ! al vear 1953 251 
et result of thi reat increas civil business is reflected in the rise in 
‘ nates 1 ng civil cases, in the increase in the number of civil trials, 
d the sharp rise in the median time tervals from the filing of a case to final 
re snd fro joinder of issue to the actual trial On June 30, 1941, there 
OY Ast pending ¢ tl dockets, and at the end of the fiscal year 
1Q59 ere 36 | cases Of significance also is the fourfold increase in the 
! I time iming private civil cases which are now pending (50 at the 
end ¢ O4 mpared to 202 on June 30, 1952 Private civil cases on the 
erg O 1 a great deal more court time than do United States cases 
Dur the last 5 vears the number of civil cases terminated after trial has more 
. foul 1 and for tl vear 1952 the median time interval from filing to 
me tion <« V1 ast terminated after trial was 15 months compared toa na 
tional med of 12.1 months Che interval from joinder of issue to trial was 11 
ompared to the nations media ( 7 months 
reas \ uses has been accompanied by a sharp rise in the criminal 
\ f 4 et fhe number of criminal cases commenced in Colorado 
iT the fisea wr 1952 was 453 which 214 times the national average of 177 
cast ommenced per judgeship and 3 times the figure of 147 criminal 
cases contmenced in the district during the prewar vear of 1941 Although 
riority is given to the dispatch of criminal cases, the number pending at the end 
of the fiseal year 1952 was 100 com] 1 with 30 pending at the end of the fiscal 
vear 1941 Che number of criminal increased from 22 in 1948 to 46 in 1952 
During the first half of the fiscal year 1953, criminal cases commenced, including 
transfers, dropped to 155 from 202 during the same period of 1952, but are still 


far above the national average per judg: 
A comparison of the average number of civil and criminal cases commended 


per vear during the fiscal vears 1950 through 1952 in Colorado and in 22 districts 
having two judgeships shows there were 14 of these districts which had fewer 
civil cases filed than Colorado and 18 which had fewer criminal cases filed than 


Colorado This is graphically shown in the following table: 
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Chis column includes 86 districts for 1949 and thereafter; 84 districts before 1949 
Because case] ire given to the nearest whole number, it is not always possible to derive exact 
totals by adding component part 
TABLE 3 Time intervals in civil cases terminated in which a trial was held, for each 





fiscal year beginning with 19445 


CURRENCY OF DOCKETS 


Percentage of termi 
nated cases requiring 
than 6 months 
for the interval from 
filing to disposition 


Percentage of termi- 

nated cases requiring 
than months 
for the interval from 
issue to trial 


lotal cases terminated 
after trial 


less less 


Fiscal year 


Colorado National! | Colorado National ! Colorado National ! 





Percent Percent Percent Percent 
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| 28 3.6 20. 8 14.3 21.9 
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lhe period from filing to disposition is the elapsed time from commencement to termination of the case. 
Che period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus and forfeiture cases are not included because they ae not repre set 
itive of the time required for the general run of civil cases 


t- 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 





,° 


Senator McCarran. Your next one is Delaware, is it not? 

Mr. CHanpier. Next is Delaware. I think that Judge Biggs has 
plainly and graphically shown the situation in Delaware. There is a 
district where the inadequacy in the number of judges does not appear 
from any figures of total number of cases of any kind that can be 
viven But there are filed in Delaware each vear an extraordinary 
proportion of cases, involving corporate relations and reorganizations, 
antitrust controversies, and patent controversies. It is perfectly plain 
from experience that two judges cannot handle the litigation in Dela- 


ware on account of the nature of the civil cases 
The time required for the trial of cases in Delaware is very long as 
a consequence of this condition In 1951 and 1952 no tried cases 
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gainst about one- 
half in the country as a whole. For that reason a higher number of 
judges is necessary than if the cases were of the ordinary type. The 
Conference recommends the provision of an additional judgeship, and 
| think that there can be no question that an additional judgeship is 


The eded 


were terminated in less than 1 year after filing, as a 


Judge Biaas. J think there is none. There is no use of my reiterat- 
ing what Mr. Chandler has said 

Senator McCarran. All right, we will pass on 

Florid 

Mr. Cuanpuer. If I may, I will file this summary for Delaware 

Senator McCarran. Yes; that will be inserted in the record 


a has been pretty well covered 


















rh niormation referred to follows 
Cue Jupici BUSIN OF THE J istrict oF DELAWARI 
From 1789 to 1946 the district of Delaware had one United States district 
D a temporary basis 
ihe se 1 3 of September 5, 
1950 t ting in September 
1950 ree ffirmed tbis recom- 
e! i 1952 This provie 
s a ber 9, 1951 I} 
re i January 14, 1942 
e He a 1946 Court 
he V 
Tabl | district for the last 
12 i Sf load per judge 1n 
‘ ’ So een slight At no 
t ( average and since 
e crea een only one-third 
( S the recently been only 
( ird « than the national 
ra judy. ovel the last 
? ‘ Y 
] vite this ter cascload, the congestion of pending case n Delaware 
reac! derable proportions in 1946 and since then has only htlhy improved 
Che 1 | of pending cases has been around 220 or higher ce 1945 
loo few ses were tried to permit the computation of meaningful median time 
i but in 1951 and 1952 no tried ca Wie terminated in less than 1 vear 
DD i ( iga ub I i term i i that tim for the 
T i i { 
lhe burden of irk in Delaware arises not from the number of cases filed there 
from the number of these that are big and long cases Che State of Delaware 
as incorporated over 23,000 corporations, most of them doing business throughout 
the whole country. and this number includes some of the biggest companies in 
Ar rica Conse iently reorganizations, stockholders’ its, patent suits, and 
1 tT ca Ss involving these corporatior are often brought in the district of 
Delaware And nee these corporations are ofte1 ery large and do business 
throughout the United States and the world. the suits involving the re usually 
( and comp ed One ( iit may take as mucl 
cases 
Patent litigation in Delaware is complicated and time consuming Three 
pending patent cases, Nos. 982, 1098, and 1247, are suits by Zenith Radio Corp 
against the Radio Corporation of America involving many of the basic radio and 
television patents 
These three cases, which ha been consolidated for trial, have been described 
by counsel and the press as the battle of the giants and, rightly so, since involved 
in this litigation are most of the basic television patents owned by the defendants, 
who, with the plaintiff, are among the major producers of radio equipment in the 
world. There is also raised by plaintiff, besides the orthodox question of invalidity 
and infringement, the contention that all of defendants’ patents were acquired 
as part of a plan and conspiracy to dominate and monopolize in violation of the 
ntitrust laws, and by virtue of these monopolistic practices defendants should 


be barred from enforcing their patents. 
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Extensive discovery proceedings have been had for many months. Thousands 
of pages of deposition testimony have been taken, hundreds of documents ex- 
‘hanged, and interrogatories have been used extensively. As an example of the 
extent of this discovery the last interrogatories on which the court was required 
to pass, because of objections, numbered in excess of 1,100. The court has heard 
and determined many motions and had many conferences 

rhe last motion determined by the court is reported at 106 Federal Supplement 


( 





561 There the court separated the trial of the question of validity and infringe- 
ment from misuse and monopoly generally and limited discovery at this stage of 
the case to the period subsequent to January 1946 

It is estimated that the complete trial of these consolidated cases will take at 
least & m 

Antitrust cases pending include No. 1216, United States v. DuPont de Nemours, 
Jnc., involving the manufacture of cellophane 

Many pretrial conferences approximating 2 weeks’ time in all were had. Asa 
t of these conferences, procedures were devised concerning the introduction of 
exhibits, the taking of depositions during interim recesses and the summarization 
of leposition testimony for introduction at trial, the effective utilization of the 
d overy provisions of the rules and the expeditious disposition of controversies 
arising therefrom, and many other matters of detail which would have taken weeks 
of trial tin In fact, it is believed that as a result the actual trial time was cut 


Che trial of this case commenced in January of 1951 and with a few interruptions 
continued until the end of May, at which time the Government rested its case in 


chief Argument was then had on defendant’s motions to dismiss, ete. The trial 
r med in the fall for the months of Octber and November It was then recessed 
in accordance with an agreement of counsel Depositions were taken throughout 
the try during the ensuing 2 months The trial resumed in March and con- 
tinued throughout April and May, at which time the evidence was closed. Counsel 
requested the summer to brief the questions involved, and argument was fixed for 
fa Judge Leahy had an attack in October that necessitated surgery, and 


argument was continued until January 19538. One week was devoted to this 
argument and the case is ready for decision 

This case took 6 months of court time. During the trial the court, in addition 
to many oral rulings, handed down seven trial memoranda. Over 6,000 exhibits 
were introduced into evidence, and over 8,000 pages of testimony was taken. 

Weeks of work will be required for the court to determine this case. 

Complex corporate litigation flourishes in Delaware. In No. 987, Whitman Co 
v. Universal Oil Products Co., plaintiff seeks the return of royalties and recession 
of a patent license agreement allegedly obtained as the result of a fraud practiced 
by Universal on the court of appeals. Defendant denies any fraud and pleads 
alternatively if fraud plaintiff has obtained the benefits of defendant’s know-how, 
patents, engineering services, ete., and counterclaims requesting for these services 
over $1,700,000 

The court tried separately and disposed of the fraud question (92 F. Supp. 885). 

The trial of this case commenced in the spring of 1951 and continued until the 
summer recess. Trial was resumed in the fall and recessed for a few days at 
Thai iving. During this recess Judge Rodney was struck by an automobile and 
hospitalized until January 1952. When he returned, he devoted the following 6 
months to other litigation, resuming the trial of this case in September. The trial 
is still in progress and is not expected to finish until March of this year. 

Approximately 7 months of the court’s time will have been used in the trial of 
this case. The exhibits introduced exceed 3,000 and there are at present 11,000 
pages of testimony 

Among other long cases may be mentioned the following 








Edwin H. Armstrong v. Radio Corporation of America and National Broadcasting 
Company, In Civil Action No. 1139 


This is a patent case comparable in size to the Zenith v. R. C. A. cases. 

The discovery procedure in this case has been going on extensively for a large 
part of the past 3 years. 

Many controversies re depositions took place requiring a ruling by the court. 
In fact, it became so time consuming that at the request of counsel the court in 
September 1951, appointed Judge McCook of New York as special master to pre- 
side during the-taking of the depositions which are still not completed. 

It is estimated that 6 months will be necessary for the trial of this case. 
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The Container Company \ Carpenter Container Corporation Civil Action 


N oO, 1053 


Patent and antitrust. Five motions heard and determined. Separate trial re 
patent phase had and determined and affirmed by appellate court. Certiorari ap 
plied for. Antitrust phase to be tried. Estimated time 1 month 


Shore Amusements, Incorporated Paramount Pictures. Incorporated Loew's 
Incorporated, Twentieth Century-Fox Film Co poration, Warner Bros. Pictures 
Distributing Corporation, RKO Radio Pictures, Incorporated Columbia Pictures 
Corporation Universal Film Erchanges, Incorporated, lU'nited Artists Corporation, 
Republic Pictures Corporation, Schine Chain Theatres. Incorporated, Schine Cir- 
curl Incorporated Chesapeake Theatres Corporat on Civil Action No. 1235 


Antitrust theaters. Eight motions heard and decided Approximate trial time 
& weeks 
° y . ’ ’ ¥ . ‘ 
Cities Servic Oil Company \ Celanese Corporation of America Civil Aetion 
No. 1213 
Patent Four motions heard and decided Approximate trial time 6 weeks 
. These cases are given as examples where long trials, many of them already 
lasting weeks, are going on with many more weeks in prospect Moreover, in 
complicated litigation of this sort, every day spent in court is accompanied by 
several davs in chambers going over pleadings and documents in connection with 
motions, looking up the law, and going over the evidence 
District OF DELAWARE 
TABLE 1 Cases commenced and terminated. by fiscal vear, and pe nding at the end 
of each year, beginning with 1941 
rOTAL CIVIL CASES 
ics Com lermi Pending tae Com erm Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 63 ds 140 1948 00 122 261 
1942 AY 85 114 1049 1l¢ 19 278 
1943 x0 61 133 1950 109 138 240 
44 129 102 160 1951 76 Q7 298% 
104 237 155 242 1952 4 83 229 
1946 279 233 288 First half of 1953 55 6 228 
1947 170 175 283 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses !} 
re Com Termi Pending Wianal veer Com Termi Pending 
— ’ menced nated June 30 a menced nated June 30 
. 1941 26 55 2k 1948 41 s 62 143 
1942 24 32 20 1949 55 (23 46 152 
1943 ‘HO 27 43 1950 54 (17 M4 122 
1944 84. (37 D 72 1951 $3 (9) 61 4 
1945 191 (165 100 163 || 1952 41 (11) 42 9 
1946 236 (192 201 198 First half of 1953 29 «(2 26 06 
» 1947 102 (57 136 164 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pr 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. In 1952 Defense Production Act cases are included 
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4 Cases commenced per judaesh pin the district of Delaware and in 86 
distr ts in the fisca year 1952 by nature of suit 
Cases commenced per National 
judgeshi iverage, 


cases termi- 
nated 1952 
Percentage 


Delaware 86 districts reaching 
trial ! 
Percent 
‘ 
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2 1 Y 
126 14 
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} l i4 7 
2 6 18 
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hou } ereent sll « f tvpe terminated which reached trial in 86 districts 
Feder irisdictiot It ¢ ndicat the types of cases which take a relatively 


Senator McCarran. Florida is the next one and I think that has 
been pretty well covered. 

Mr. Cuanpuer. I think it has been pretty well covered, Mr. Chair- 
man. There, again, in the southern district of Florida there has been 
a very sharp increase in the amount of civil litigation in recent years. 
In the statement which will be inserted in the record it will appear 
that the number of civil cases brought in 1952 was more than double 
the number in 1942 and a little less than double the number in 1941. 
There has been a very sharp rise in the number of civil cases and in 
the number of criminal cases. The civil caseload per judge for the 
southern district of Florida of all civil cases is 317 as compared with 
the national average of 236, and the load of private civil cases per 
judge is 159 as compared with the national average of 126. 
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The number of civil cases and private civil cases pending is going 
up. The number of private civil cases, in particular, has risen rapidly 
in recent years. As of the end of the first half of 1953, on December 
31, 1952—I am referring to the fiscal year 1953—the pending load of 
private civil cases was 777 as compared with 336 in 1941, and 286 in 
1942. You will see that the number of pending private civil cases has 
more than doubled. 

The judicial Conference recommends that provision be made for 
one additional judge. That would increase the number for the south- 
ern district from 3 to 4. Then there is a judge of the northern and 
southern districts, who really does all of his work in the southern 
district. Probably, therefore, in determining the caseload of civil 
cases, it would be fair to allocate his time entirely to the southern 
district because he gives it to the southern district. 

Senator McCarran. The Florida representative wanted two. 

Mr. CHANDLER. Yes, sir. I was just going to say that if the 1 
additional judge is authorized raising the number from 3 to 4, besides 
this judge for the 2 districts, the average caseload as of 1952 would be 
254, which is a little above the national average of 236. If 2 additional 
judges are authorized so that there would be 5 judges for the southern 
district, and I think still the judge for the 2 districts would find it 
necessary to give his time there so that the southern district would have 
the service of 6 judges, then the civil caseload per judge on the basis of 
1952, would be 211 as compared with the national average of 236. 

It must be said, Mr. Chairman, that the business of that district, 
the southern district of Florida, is going up, and there is nothing to 
indicate that the top of the thermometer has yet been reached. 

Mr. Green. Assuming that the roving judge took care of both 
districts, there would actually be only 514 judges rather than 6. 

Mr. CHANDLER. Yes, but as I am saying he does his work in the 
southern district because I think the judge for the northern district 
is able to handle the work of that district which is lighter. 

Mr. Green. As a practicality he does work in 

Mr. CHanpuer. I am quite sure I am right in saying that in fact 
he spends virtually all of his time in the southern district. There 
may be an occasional case when the judge of the northern district is 
disqualified, I don’t know. But the need is in the southern district 
and that is where he works. That is why, in determining the average, 
we have attributed him to the southern district. 

Judge Braas. Mr. Chandler, there is another aspect here which I 
do not think has been commented on. Mr. Chandler and Mr. Shaf- 
roth and the Conference have laid a great deal of emphasis on the 
national average, but I suggest that under the present circumstances 
the national average is itself too high and reflects the great scarcity 
of judgepower throughout the country. 

Senator McCarran. Yes. 

Judge Biaas. And the difference between 236 and 211 might indi- 
cate that the national average would be much more desirable at a 
figure, say, that was 200 rather than 236 or 211. Ten years ago the 
national average was a good guide. Today I do not think it is because 
there is such a scarcity of judgepower throughout the United States. 
The national average itself has risen and we know that many courts 
are undermanned. 
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C'iwil and criminal cases commenced by place of holding court, fiscal years 1950, 1951 


and 1952 














sce of holding court | Civil cases Criminal |! Place of h urt | Civil case ( ul 
, asses com- a a ; : : cases 
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Ferna ’ Miar 
wn { $i 208 
} ; ) { I 18 ) 
k t oO 
) Tl 
) ) { w 
f f | 
Or 
* ) ‘ | ) 9 
) 23 ) { 
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lable d shows the number of civil and criminal cases filed per judge 
p co the national average For the purpose of this table the judge 
or bot has been considered as a judge for the southern district because 
he D is almost a of his time there [his gives the southern district four 
at the present time [he caseload of civil cases commenced per judge was 
ol 1952 compared with the national average of 236 and of private cases 159 
compared with 126 The number of criminal cases Was slightly below the national 
ave! 
lable 3 gives the median time from filing to disposition and from issue to trial 
for civil cases terminated after trial in this district during the past 8 years kor 
1952 these medians of 11.9 months from filing to disposition and 7.3 from issue to 
trial were close to the national figures rhe situation in Miami, however, is very 
different (he median from filing to disposition there was 24.6 months compared 
to a national average of 12.1 months and the interval from issue to trial was 16.3 
months compared to the national median of 7.0 months 
A large number of diversity cases are filed in this district Chere were 50 
personal injury cases per judge involving an automobile in 1952, compared with 
the national average of 28 per judge, and 20 other personal injury cases where 
negligence was charged compared with 14 per judge in 86 districts 
lhe need for another judge arises largely from conditions in Miami If the 
listrict had had 5 judges in 1952 instead of 4, the district would still have been 
slightly above average in civil cases, 254, compared with 236 The Judicial 
Conference recommendation is fully justified bv the statistical record 
. ° SOUTHERN District OF FLORIDA 
TABLE 1 Cases commenced and terminated, by fiscal yea und pending at the end 
of each year, beginning with 1941 
rOTAL CIVIL CASI 
. 
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| Cases commenced and terminated, by fiscal year, and pending at the end : 
of each year, beginning with 1941—Continued | 
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TABLE 2. Cases commenced per judge si ip 


TOTAL CIVIL CASES 


Southern district of Florid 
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Fiscal year . Cases ¢ 
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Number of Cases com meneced per 
judgeships menced menced per judgeship ! 
judgeship 
1941 4 691 173 164 
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158 194 104 238 
169 195 109 222 
% m) 19 ll 204 
IZ Lat 236 
ITED STATES CIVIL CASES (UNITED STATES A PARTY 
Florida National Florida National 
northern sverage northern average 
I s] year Cases com Cases com- Fiscal year Cases com Cases com- 
menced per menced per need per menced per 
judgeship judgeship hip judgeship ! 
) S 1947 SO 162 
) /] M8 t 87 
49 LO 1449 118 
{ 1 50 109 
7 238 1951 60 | 93 
103 | f 1952 77 110 
| 
PRIVATE CIVIL CASES 
Florida National Florida National 
northern average (northern): sverage 
Fiscal year Cases com Cases com Fiscal year Cases com- Cases com- 
menced per | menced per menced per | menced per 
judgeship judgeship judgeship judgeship ! 
4 82 1947 26 109 
33 77 1948 22 117 
$ 58 144 47 121 
He 1950 50) 113 
28 57 1951 55 | 111 
28 70 1052 69 126 


footnote at end of table, p. 222 
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TABI 2 (Cases commenced per udgeship Continued 


CRIMINAL CASI 





194 ) 
194 )48 9 if 
194 ’ 4 Lia 
1044 169 
104 180 
194¢ ; 177 
I 1 1 Sf tricts f 49a af s4 t bef 49 
Beca s ar t : ‘ I t 10t always p t t rive exact 
totals by a t par 
TABLE 3 ime anter 2 uses terminated i hich a 1s held, for 
t f t j - 
( RREN( Oo \OCK}I 
erce 4 I Pe é f termi 
ASE ¢ } th 
r il fro 
j . 
I : I 1 
P I t ¢ t 
‘ ¢ 8 8 1 ¢ { 
{ » ; } 
i , 3.1 
)48 4,548 ) ( { 
s ON 9 8.2 
+ Ze > ‘ 24 5 
) 9 » { ”) & : 91.9 
4 hh 21 2 1 iT 22.8 
4 : leral jurisd m:8 t 1949 and thereafter; 
84 f { 
rt ; t f 4 r to the date trial egun 
La ibea und at led becaust I t f 4 
t { t , : 
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PaBLE 4.—Cases commenced per judgeship in the northern district of Florida and 
in 86 districts in the fiscal year 1952, by nature of suit 


Cases commenced per National 
judgeship average, 
cases termi- 
nated 1952 
Percentage 


Florida 
; 86 districts reaching 
(northern trial } 

Civil case Percent 
lotal cases 146 236 12 
United States cases . 77 110 9 
Private cases iG 69 126 14 
United States plaintiff ‘ 71 ; 87 6 

Land condemnation 6 5 : 
Defense Production Act 10 27 9 
Fair Labor Standards Act 1 3 6 
Other enforcement 2 10 
Food and Drug Act 9 1 
Liquor laws 10 : 28 
Other forfeitures and penalties 3 6 | 7 
Negotiable instruments ‘ 20 18 | 2 
Other contracts 7 8 | 4 
Other United States plaintiff 14 z 6 
United States defendant = 6 23 21 
Habeas corpus 1 4 | 16 
Tort Claims Act 1 4 27 
Tax suits 2 5 | 21 
Other United States defendant 2 10 20 
Federal question 2 38 13 
Copyright 1 9 
Employers’ Liability Act : ¢ 21 
Fair Labor Standards Act 1 1 12 
Habeas corpus 3 5 
Jones Act ll 7 
Miller Act 1 ] 12 
Patent 3 17 
Other Federal question 12 14 
Diversity of citizenship 61 75 17 
Insurance wand 4 12 14 
Other contracts . 9 2 18 
Real property 5 2 | 20 
Personal injury (auto) 30 28 | 17 
Personal injury (other) 1 14 17 
Other diversity 12 6 18 
Admiralty ‘ai i 4 6 14 7 
Criminal cases ; 110 177 8 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. it gives some indication of the types of cases which take a relatively 


} 


large and a relatively small amount of court time. 


Mr. CHANDLER. Now we come down to the two districts for Indiana 
I will take up first the northern district of Indiana. You will remem- 
ber, Senator, that is a district for which a strenuous effort has been 
made to secure help for two or three years. The pending bill would 
add one judge to the northern district who could give his entire time 
to the northern district and one judge to the southern district who, 
likewise, could serve there altogether. 

There has been a steady increase, particularly in the number of 
private civil cases, in the northern district of Indiana. The number 
in 1947 was 140. It had gone up to 191 at the end of 1952. The case- 
load per judge there for civil cases—and I will not state the national 
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average anv more because I have stated it several times, it is in the 
record, and I know the committee will have it in mind—the civil 


caseload per judge was 335 in 1952, which is just about 1% times, a 
little less than 1 times th nat onal averace The private civil 
caseload w: 19] Pe rhaps l should state the national average the re, 


which is 126 


Judge Swygert, who is the judge for northern Indiana, is a very 


hard worke In fact, h vorked so hard and he was so anxious, 
denying him If ny relaxation or holidavs or S indavs that he had a 
serious ilbne bout 2 years avo Since that tin he has been careful 
I think he is steadilv improvi vigor, but he is an example, and I 
say it with the greatest respect for him, he is an exampl of the way 
in which the longrun capacity of a court can be impaired by putting 
upon he }1 lores nh @Xcesslv¢ lo ' 

The Judicial Conference recom nds that there be an additional 
jud re for the northern district, and I do not think that there ean be 
any 111 bion thi that additions | jude Is necessary 

NI stat not mv native State but the State where I lived most 
of 1 lif s Illinois I am very much attached to it But I cannot 


help realiz ne when | speak of Indiana that th state of [linois, 
outside of the northern district of Illinois with headquarters in Chicago, 


has four jud es The State ol Indiana, with the creat eities of 


Indianapolis, Fort Wayne, and Hammond and Gary in the vicinity 
of Chicago, has been struggling all these vears with only two judges 
It really is high time that the northern district should have another 
judge 

Senator Me RAN I think w had better step along now 

Mr. CHanpuer. Here is a summary on Indiana 

Senator McCarran. That will be inserted in the record 

The information referred to is as follows 








Ti JUDICIA l IN} OF THE UNIT! STATES District CouRTS FOR THE 
NORTHERN AND SOU RN Districts OF INDIAN 

Until 1928 the entire State of Indiana comprised one Federal judicial district 
The Judicial Code of 1911 authorized o idgeship for the district, and in 1925 
an act of Congress created an additional judgeship In 1928, the State was 
divided into 2 districts and 1 judge wv ithorized for each district (45 Stat. 539 
The Judicial ( ference of the United States in September 1949 and again in 
1950 and 1951 recommended that provision be made for an additional judge 

) rve in both districts A bill so providing (H. R. 6240) was passed by the 
House of Representatives at the cond s n of the 8Ist Congress, but did not 
reach a \ in the Senate The same provision was included in 8S. 1203, 82d 
(congress fir ession and wa pa : 4 the Senate, but was not passed by 


tricts 


‘reasing civil business in both di 
in September 1952 recommended the 


I 








the pending civil caseload 


creation of an additional district judgeship in each distri 


rHE NORTHERN DISTRICT 


Court is held in Fort Wayne, South Bend, and Iiammond (28 U. 5S. C., see. 94). 
Table 1 for the northern distriet of Indiana, which is attached, sets out the 
criminal cases this district. It is apparent from this table 
that the total number of civil cases commenced has increased substantially over 
the 12-vear period from 1941 to 1952—from 223 in 1941 to 335 in 1952. Even 
more significant, however, is the increase in the number of private civil cases from 
115 in 1941 to 191 in 1952. Studies by the Administrative Office indicate that 
{ 


yy and lar 1 private civil case requires two to three times as much of the time 
of a judge for dispostion as does a case to which the United States is a party. 
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lhe pending caseload at the end of the fiscal year 1952 was larger than the 
1umber of cases terminated during that year. Furthermore, there were more cases 
filed than were terminated which means that the pending caseload is inereasing, 
and reference to table 1 indicates that it has been increasing since 1947, when 
the} umber of cases pending was the lowest it has been in the last decade. 

There were only 72 criminal cases pending on June 30, 1952. This figure is 


less than half the number of criminal cases terminated during that vear, indicating 
that the criminal docket is ke pt well up to date ' 

lable 2 presents a comparison of the number of cases commenced per judgeship 
in northern Indiana with the national average of cases commenced per judgeship. 
[t is apparent that the caseload in this district is substantially above the average. 
Whereas it 1945 there were 268 civil cases emmenced per judgeship in this district 
by 1952 the number of cases commenced per judgeship had inereased to 335, 
while the national average was 236 Furthermore, during the last 12 vears, 
this district has consistently had a higher caseload per judgeship of private civil 
cases than the national average, and in 1952 there were 191 private civil cases 
per judge commenced in the distriet while the national average was 126 cases 
pel idge hip 

The national median for the interval from the filing of the first pleading in a 
case to its eventual disposition after trial in 1952 was 12.1 months. In the 
northern district of Indiana it was 14.6 months. Consideration must also be given 
to the fact that as the number of pending civil cases increases this interval will 
also increas See table 3 


\nother measure of promptness in disposition of civil cases tried is the interval 
from issue to trial rhe national median for this interval was 7 months in 1952, 
istrict of Indiana was 8.5 months 





while the median for the northern ¢ 





Table 4 compares the number of cases commenced per judgeship in the district 


vith the national average, by nature of suit. It is apparent that there are sub- 
stantially more cases filed per judge in the Federal question and diversity cate- 
gories in this district than in the Nation as a whole. These cases require con- 


siderably more time, and more of them go to trial proportionately than do those 
cases in which the United States is plaintiff or defendant, although even in cases 
in which the United States is a party the caseload in this district exceeds the 
national average. With a civil caseload almost 50 percent above average, addi- 
tional judge power must be provided for this district to relieve pressure and prevent 
serious trial delays 


THE SOUTHERN DISTRICT 


Court is held at Indianapolis, Terre Haute, Evansville, and New Albany 
28 [ S. C., sec. 94 ; 

Table 1 indicates that there has been an increase of more than 150 percent in 

ases filed over the last 12 years, and that there were more cases filed in the 

fiscal year 1952 than in any other year of the last 12. The number of civil cases 
pending increased from 110 in 1941 to 404 in 1952. This is the highest number 
for 12 years 

The number of private civil cases filed was substantially larger in 1952 than 
in 1941, and higher in 1952 than in any other year during the 12 years. Again, 
the fact that many more cases were commenced than terminated is worthy of 
notice. The number of criminal cases filed in 1952 was substantial, but the court 
was able to terminate more cases than were commenced. Only 43 criminal cases 
were pending at the end of the year, indicating that the criminal docket is in 
excellent condition. 

The caseload of civil cases filed in this district in 1952 was about 140 percent 
larger than the national average. The caseload of United States civil cases was 
more than 245 percent larger than the national average in the fiscal year 1952, 
and the caseload of private civil cases filed was also substantially greater than 
the national average 

Because of this overload of eases, the court has recently fallen behind. Whereas 
in 1950 the national median from filing to disposition of civil cases tried was 11.2 
months, in southern Indiana it was 9.3 months. The national median for the 
interval from issue to trial was 6.7 months, and in this district it was 6.1 months. 
But for 1952 the median from filing to disposition in this district was 16.3 months 
compared with the national median of 12.1 months and from issue to trial 8.7 
months in the Southern District of Indiana compared with the national median of 
7 months. Table 4 indicates that the numbers of cases in the land condemnation, 
Defense Production Act, contracts (both United States and private) and personal- 
injury categories were considerably above the national average. The last is 
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partic significant because the percentage of personal-injury cases reaching 
trial is relatively hig! For example 80 personal injury cases involving a motor 
vehicle were filed in this district in 1952 compared with a national average of 
28 per judge 


\ very serious condition of docket congestion is beginning to appear in this 


district During the first half of the present fiscal vear, 307 civil cases were 
filed compared to the national average of 135 per judge and the pending civil 
caseload rose from 404 on June 30, 1952, to 476 on December 31. The caseload 


per judge of civil cases filed was higher than that of any other district having 


solely risdiction in the fiscal years 1950 and 1951 and was exceeded 
1952. 





only 
CONCLUSION 


statistics indicate that both the Northern and Southern Districts of 
Ir a are falling farther behind in their dockets, that both districts have 
a caseload substantially higher than the national average, and that the time 
required for disposition of cases tried is substantially higher than the national 
median 

The following States with a smaller population than Indiana have five district 
judges: Florida, Georgia, and Oklahoma. States with a smaller population than 
Indiana having four district judges are: Alabama, Louisiana, Minnesota, Ten- 
nessee, Virginia, and Washington. Missouri with about equal population has 
six district judges. 
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TABLE 1 Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


rOTAL CIVIL CASES 





K ea Con lermi- Pending | ae Com Termi- | Pending 

cal yea mancad nated Jun a ee menced nated June 30 
194] 223 201 0 1948 971 
1942 192 179 si 1949 304 
1943 181] 190 4 1950 295 
1944 190 242 502 1951 285 
1945 268 274 296 1952 33 306 
4 jdt n First half of 19% 129 157 

1947 278 204 rs( 


NITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses !] 





Com rern Pendin Com- Pending 

Fisca , ‘ I June 36 Fiscal year menced June 30 
1941 108 90 14 1948 144 (49 143 103 
1942 ”) 68 167 1949 172 (68 151 124 
1943 10. 16 118 152 1950 132 (27 137 119 
1944 99 19 119 132 1951 127 (22 119 27 
1045 159 10 163 128 1952 144 2t 147 124 
194¢ 239 (202 229 138 First haif of 1953 55 (5 63 116 
1947 138 85 174 102 


t control, are separately listed because from 1945 to 1947 they constituted a 
] uses commenced, although they required on the average a relatively small 
ime per case for disposition during those years hey are included in the figure which 











PRIVATE CIVIL CASES 


‘ i Com- ern Pending ; , Com- Termi- Pending 

Fiscal yea nenced nated June 3 Fiscal year menced nated June 30 
11 lll 205 1948 141 128 191 
102 lil 1 Ut 1¥4¥ 151 153 lsy 
78 72 202 1950 176 158 207 
91 123 170 1951 159 166 200 
109 lil 168 1952 191 159 232 
97 107 5S First half of 1953. 74 4 212 


f l 
140 120 178 
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TABLE |] Cases commenced and terminated, by fiscal year, and pending a 
of each ye beginning th 194] Continued 
CRIMINAL CASI 
( I i .* rn ted’’ columns] 
| ( I ( Pending 
] 
, d48 ) ) ‘ 
/ » : 4 if 
" f ) 149 
ate ss t ; i i 
4 ) ( 
TABLE 2.—Cases commenced pe dgeship 
TOTAL CIVIL CASI 
eas 7 sas ; 
Fi ‘ ie Cases ec 
Nu f ( o : i per 
idgeship ip! 
41 2 64 
4 ) 2 168 
{ % 81 158 
44 ”) ”) 169 
194 1 268 68 5 
194¢ ‘ ‘ 1 
14 g "8 71 
148 s 28 05 
49 ) , 238 
~~ Os ss 209 
Se Re 204 
5 0 
UNITED rATI! CIVIL CASES (UNITED ve A PARTY 
N herr I N T I ct 
Ind ‘ N wa Nat 1 
| 4 | iverage 
7 7 Case n Cases c¢ 
ul ( s ( r re ed per e Cc ( es con me ed per 
ed menced per) judgeship ed menced per) judgeship 
7 judgeship , judgeship 
+4] * 10S KS 44 is 138 162 
1942 H) vO 91 1948 144 144 87 
43 5 103 1M 1949 172 172 118 
344 19 99 113 1) 132 132 LOY 
445 ) 9 238 1951 2 27 93 
1946 239 239 251 952 144 144 110 
PRIVATE CIVIL CASI 
Northern district N listrict 
f Indiana National of Indiana National 
. } iverage | iverage 
F 7 Cases com . = Cases com- 
year C Cases com-| menced per ee ( oz Cases co menced per 
ee ae menced per| judgeship ee ; . menced per) judgeship 
Heat judgeship —T ship 
1941 115 115 82 1947 140 140 109 
1942 102 102 17 1948 141 141 117 
1943 78 78 58 1949 151 151 121 
1944 91 91 5 1950 76 176 113 
1945 109 109 7 1951 be 159 lll 
1946 07 Q7 70 1952 191 126 
See footnote at end of table, p. 228. 
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Continued 





TABLE 2.—Cases commenced per ju 


CRIMINAL CASES 






































, N istrict 
‘ Nat 4 liana National 
ave a iverage 
I i . 
Cen : Cases com- 
( ed per Cases com- | /S8e8 Com- | meneod per 
d per cece menced per | judgeship 
} judges ) 
) 4 ; 
4S ) 159 
i s } 4 Af 1 
4 50 ; 
if ) 13Y 139 
‘ 12 s4 is4 
} r j NE 49 her fter 
i } ‘ t xac 
TABLE 3 Tin nte ! civil cases terminated in which a trial was held. for each 
fiscal year beginning with 1945 
CURREN( 9F DOCKETS 
M in t ( i th 
lisposition Issue to trial 
r eo nator 
oe N I a National Ind ares National 
4 , 2, 88 0 5 
194¢ 28 s 42 12 8.9 5.9 5.0 
194 , ) 0 ” 5.6 
1948 x 4 4s 79 FR 
1949 24 4,84 10. 4 
{ 2 15.1 11.2 ) f 
i ‘ 12.2 
] ’ } 14. ¢ l s 7.0 
I t ited by arranging all cases terminated during 
t \ } ria € e fr lispositio from the lowest 
t ‘ et r the f the series or if an 
‘ t ive ef Ase been computed where 
‘ 1 n dete ng the median time from issue 
t id of the average is used t ise it prevents distortion of the result by a few non 
) ot elay t mmmencement to termination of the case 
Che i m 1¢ to tr the time from filing of the answer to the date trial is begun 
I feiture cases are not included because they are not representa- 
t ( I i ( eS 


based on 84 districts for 1945-48 and on 86 districts for 1949 
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Mr. CHANDLI In the sout 
cone even higher than it has 
district with headquarters at lh 
Now, the caseload per judge nu 


Che civil caseload for that one 


the national average. The pr 
time in the southern district fi 
terminated by trial in 952 
national average of 12.1 mont! 
and eapacityv ol the pula lor 
dispatch the amount of \ | 
all his efforts eep abreast 
for another ju vithout ar 
Here are the tables for th 
memorandum covers it 
penato!r Nic N Al] rig 
The ror? ] 1 rete ad to 
~ I RN 
| ( 
19 
Fisca : 
194 g 
1942 5 
194 18 8 2 
1944 l . 
1094 17 
194 67 } 
194 
lar 
pr 
+} : 
} 
Fiscal year 
1041 4 122 
1942 107 l 
1943 102 
1044 7 
1045 R7 7 
194¢ f 66 


1947 137 87 


AND DISTRICT JUDGES 


hern district the caseload recently has 
in the northern district, and in that 
id inapolis there is also only one judge. 
1 the southern district is extraordinary. 
judge in 1952 was 564, more than twise 
ivate caseload was 185 The median 
om filing to disposition of normal cases 

a 16.3. months compared with the 
1s It speaks volumes for the diligence 
the southern district that he is able to 
iat he does. But he cannot, despite 
le is dropping behind and there is need 


question 


southern district of Indiana. The 


Ti . , : 1 ’ 
rnt, that will be inserted in the record, 


as follows 


INDIAN 
j 1} t the end 
IL CASI 
j 
( ler Pending 
5 i ae te 0 
48 200) 4 1&8 
137 339 993 
{ 482 
17 68 
i)4 5S 404 
I t half of 19. 235 176 
\ | ATT \ \ Y 
| Ma ( lern Pending 
sik da menced nated June 30 
48 182 ( 52 239 96 
8 300 (12 218 178 
4104 (15 390 192 
51 300 «(142 374 208 
2 379 «(157 369 218 
First half of 195 212 RE 167 263 
1 i M47 the ( t la 
i ll 
4 I 4 he ire Which 
FE ¢ I CASI 
| Con Termi Pending 
oo menced j June 30 
4 48 108 115 92 
45 1949 137 114 115 
6 || 1950 15 92 | 173 
S 1951 16 173 | 160 
0 || 1952 185 159 186 
49 First half of 1953 95 68 213 
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TABLE 1 Cases commenced and terminated, by fiscal year, and pending at 








Ase ransferred ar ( 1 col 
( | ( Ter n 
I ’ i 
I J n ¢ ) 
{ s l 8 l 1 
104 4 236 RO 
144 Ziys 2 +) lv 2 Z 
1044 1, 007 I 1Y 1Y 1 223 6 
104 162 l 2 1952 1 201 4 
194 198 208 42 First half of 19 sf 93 0 
194 257 24 t 
TABI E 2. Clases commenced per ) idages! p 
OTAI IVIL CA 
N nal 
erage 
| , ( 
J hy ( : ed per 
igeship ( j f p? 
1 164 
194 l 4 { 168 
19 l is S 158 
194 l 210 169 
104 2 295 
194 
194 13 271 
194 l at) 9 H 
1949 l { { 38 
l l { { 299 
10 | 0 ( 24 
19 4 4 236 
UNITED STATES CIVIL CASES NITED STATE A PARTY 
S her Distr t 
Indiana National 
Avera iver { 
I ear ce I il year Cases com 
Cases con r ( com- | menced per 
com Case ym- 
~ases col | menced per ! ae menced per! judgeship ! 
eee judgeship sate poate judgeship 
1941 i] Y 83 1947 93 993 162 
1942 187 18 9 1948 182 18 87 
1943 148 148 100 1949 s00 300 118 
1944 135 135 113 1950 404 404 109 
194 167 167 238 1951 300 390 93 
194 212 212 251 1952 379 379 110 
PRIVATE CIVIL CASI 
hern Dist of Southern District « 
Indiana National Ir sna National 
Average iverage 
Fiscal year Cas on I il vear Cases com- 
( ’ Ca I mence er Ca ( I menced per 
menced m 1 pe Jua nif menced lence r| judgeship ! 
nen : ship 1 1 
19041 134 134 82 1947 ] 137 109 
1942 107 l 7 1948 108 OS 117 
1943 Oo an aM 1949 5 13 121 
1944 76 7 it 1950 150 150 113 
1045 87 R7 57 ) 160 160 111 
1946 65 65 70 1952 185 185 126 
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( es con t per lgeship—Continued 
( CASI 
ern district 
National 
i race 
‘ Cases com 
( menced per 
I i : 1dgeship 
5 257 257 173 
148 232 232 167 
= . 939 939 177 
W7 < iv 204 257 169 
- 4 204 180 
% - ” 1¢ 77 
‘ u st istr 44 « fter 
hr e eract 
n Cit erminated in which a ( 1s held, for each 
f gin ( putt ] } ) 
CURRENCY OF DOCK! 
av 
I t ) Issue trial 
I I . ’ I 
: ‘ i : ial 
RR ) 5.3 
3 { 7.8 8.9 3 Fi) 
s ry 7 ( 2 I 
~ ( 9 5.7 8 
a s 7 j 5 } 
6 3 9 f 6. 7 
8 12.8 2.2 3 3 
>] 7 4 
4 de S74 4.0 
I he time fre to disposition, fron 
eis then t t required for the middle case of the ies or if there is an 
er No median has been computed where 
| 1 in deter i t median time from 
i of ents distortion of the result by a few 
t t lapsed time for co ement to termination of the case 
he t m filing of the answer to the date trial is begun 
rpu nd forfeiture cases are not included because they are not representa- 
‘ run ¢ vil cases 
m 84 s 1945-48 and on 86 districts for 1949-50 
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TABLE 4.—Cases commenced per judgeship in the southern district of Indiana and 


in 86 districts in the fiscal year 1952 by nature of suil 


Cases commenced per National 
judgeship average, 
Cases termi- 
nated 1952 








Indiana Percentage 
southern 86 districts reaching 
trial ! 
(ivil cases Percent 
lotal cases 564 236 12 
United States cases 379 10 9 
Private cases 185 126 14 
United States plaintiff 350 87 6 
Land condemnation 13 5 
Defense Production Act 157 9 
Fair Labor Standards Act ) 6 
Other enforcement } 10 
Food and Drug Act 17 l 
Liquor laws l 3 28 
Other forfeitures and penalties 13 6 7 
Negotiable instruments 68 18 2 
Other contracts 36 8 4 
Other United States plaintiff 27 7 6 
United States defendant 29 23 21 
Habeas corpus 6 4 
Tort Claims Act 3 4 
lax suits 16 5 
Other United States defendant { 10 
Federal question 26 38 13 
Copyright 1 9 
Employers’ Liability Act 4 6 21 
Fair Labor Standards Act l 1 | 12 
Habeas corpus 1 3 
Jones Act 11 7 
Miller Act 1 1 12 
Patent 4 3 17 
Other Federal question 15 12 14 
Niversity of citizenship 157 75 17 
Insurance 12 12 14 
Other contracts 28 12 18 
Real property 11 2 20 
Personal injury (auto 80 28 17 
Personal injury (other 14 14 17 
Other diversity 12 6 18 
Admiralty 2 14 7 
Criminal cases 196 177 = 


This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time 
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Mr. CHanpier. The next district is the western district of Ken- 
tucky for which the Judicial Conference recommends an additional 
judgeship. There are in the State of Kentucky 2 districts, the eastern 
and western, with, at present, 1 judge for each district and 1 judge 
for the eastern and western districts 

Senator McCarran. How many judges have they now? 

Mr. Cuanpier. They have three, sir, altogether. If the recom- 
mendation of the Judicial Conference is adopted the State will have 
1 judges, 2 of whom will be in the western district, 1 in the eastern 
district, and 1 who is presently functioning for both districts and will 
continue to do so 

There are a great many places of holding court in Kentucky. Judge 
Ford of the eastern district has headquarters at Lexington. - Judge 
Swinford, who is the judge for the two districts, sits in Covington, 
Pikeville, and Catlettsburg, in the eastern district, and in Bowling 
Green and Owensboro in the western district. That leaves for the 
judge of the western district, Louisville and Paducah. 

Now, for a good many years the bar has been saying that Louisville 
needed the entire time of a judge for the business there. And the 
necessity for a judge to serve in Paducah too, while it did not take a 
great deal of his time, has interfered with the best handling of the 
calendars in Louisy ille. 

For a number of years the caseload in the western district did not 
seem, from the standpoint of statistics, to be very heavy. But the 
number of civil cases filed went up between 1949 and 1950 from 296 

» 342 and it has stayed over 300 in each year since. In the first half 
of 1953 the number is 235. It would indicate a probable, I should say, 
100 at least in the current year. 

The number of private cases which, in 1951, was 119 went up in 
1952 to 203. The caseload for the 1 judge in 1952 was 294, attributing 
one-half of the time of the roving judge to the western district, and 
the caseload of private cases was 135. Western Kentucky is also a 
district in which the load of criminal cases is considerably above the 
average and it is a factor adding somewhat to the total load. 

| should like to say, Mr. Chairman, that I have been discussing this 
situation in the Western District of Kentucky with the judges of that 
court, | should say, for 7 or 8 oe first with Judge Shackelford 
Miller who is now a judge of the Court of Appeals for the Sixth 
Circuit, and then with Judge Shelbourne, who is the present judge. 
Judge Miller always said when I asked him that the load was too 


heavy, but he was proud, he was a good worker. He said, “‘I am not 
going to ask for help, but since you ask me I will tell you what my 
opinion is.”” And we in the administrative office studied the situation, 


the judicial council considered it, the judicial council of the circuit, 
and concluded that on the ee the load did not justify an additional 
Jud geship. But since the increase in the last 2 years the judicial coun- 

‘il has definitely endorsed the - provision for an additional judgeship. 
In my opinion, when a judge as judicious as Judge Shackelford Miller, 
who no longer has any personal interest in the matter because he has 
gone out of the district, gives his definite opinion that the court is 
undermanned and that another judge should be provided for, it 
carries great weight. In addition to that, the executive committee of 
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the Louisville Bar Association has adopted a resolution to the effect 
that the provision for judges in that district is insufficient and that an 
additional judgeship should be authorized. 

I know one of the most active members of the bar there. I met the 
general solicitor for the Louisville & Nashville Railroad there a few 
months ago, and they tell me that unquestionably there should be 
another judge for the western district. The Judicial Conference 
recommends it, and I think provision for it should be made. 

I have a summary on that also. 

Senator McCarran. That will be inserted in the record. 

Mr. CHanpuer. To the statement I should like to introduce, I have 
attached the resolution of the bar association 

The information referred to is as follows: 


Tue JupicrAL BUSINESS OF THE WESTERN District oF KENTUCKY 


Kentucky is divided into two districts, with a judge in each district and a 
roving judge for the entire state, whose position was created in 1936. 

The amount of judicial business in the two districts is about equal with a slightly 
larger number of civil cases in the western district but more criminal cases in the 
eastern. Judge Swinford, the roving judge, regularly holds court in Covington, 
Pikeville, and Catlettsburg, in the eastern district, and in Bowling Green and 
Owensboro, in the western district. His courtdays are divided about 60 percent 
in the eastern district and 40 percent in the western. 

Judge Shelbourne, in the western district, holds court at Louisville and Paducah 
but spends only a small fraction of his time at Paducah 

The statistics for the western district show that over the past 12 years the 
number of civil cases filed has almost doubled. The average for the years 1951 
and 1952 was 60 percent larger than for 1941 and 1942. Until the last year the 
number of cases pending had only increased slightly. During 1952, however, 
it went from 267 to 379. This was partially a reflection of Judge Shelbourne’s 
illness. He was sick from March of 1952 until the summer of that year. Judge 
Martin, of the Court of Appeals of the Sixth Circuit, and Judge Levin, of the 
United States District Court for the Eastern District of Michigan, served in the 
district as visiting judges during April and May of 1952, and Judge Swinford, 
the judge for both districts, also sat in the district during the last quarter of the 
year, although principally at Paducah and Owensboro. The following breakdown 
shows the division of civil and criminal cases in the various divisions of the western 
district: 


Cases commence d 


150 1951 1952 
Office _ 
Civil Criminal Civil Criminal Civil Crin 
Bowling Green 29 60 22 6 48 60 
Loui ll 227 181] 236 14 20 1S] 
Owensboro i ] 4 45 4 45 
Paducah 19 50 29 45 79 58 


1 Includes cases received by transfer from other districts. 


Almost all of Judge Swinford’s time in the western district has been spent in 
Owensboro and Bowling Green although he does sit in Louisville occasionally. 
For the fiscal years 1950 to 1952, the number of days Judge Swinford has spent 
in actual trial work in the western district has been about half of that spent by 


Judge Shelbourne. Table 2 of the statistics attached, the caseload per judge 
is calculated on the basis of 144 judges for the district For the past 5 years the 


caseload per judge has been as follows as compared with the national average: 


80987—538——_16 
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Cases commenced per judge ship 


United States civil cases 





aan CaN — United States a party 
Fiscal year -— — 

Kentucky National Kentucky National 

ave ip western iverage 
5 1s 77 87 
! 8 | 1949 112 118 
22s 2 } 143 109 
2 13 3 
1 2 ; 110 

ivate civil cas Criminal cases 
I Lil ye 

Kentuck Nationa Kentuck National 

Ww teri iverage 
18 8 1 18 259 167 
g 49 199 177 
} 19 169 
79 1¢ "V3 180) 
l 2 19 177 
It will be observed that in 1952 the civil caseload rose sharply This was due 
largely to an increase of private cases brought under the diversity-of-citizenship 
jurisdiction, from 105 in 1951 to 175 in 1952. About one-half of these cases are 
removed from the State court in this district. Motorvehicle accident cases 


increased from 37 in 1951 to 80 in 1952 and other personal-injury negligence 
cases from 14 to 28. It should also be noted that there has been a sharp rise in 
land-condemnation cases filed from 12 in 1951 to 36 in 1952 A large additional 
tract of land is being condemned for Fort Knox, and the result will be a much 
greater increase in condemnation activity than is indicated by the mere figure of 
cases. because many tracts are often included in a single case Reduced to a 
caseload-per-judge basis, there were 53 personal-injury cases involving an auto- 
mobile filed in 1952 compared with the national average of 28, and there were 64 
other diversity cases filed per judge compared with the national average of 47, 
The number of civil cases filed in the first half of the fiscal year 1953 was 235 
compared with 219 in the corresponding period of the 1952 fiscal vear 

The criminal caseload in the district is substantial In a report on cases under 
advisement, dated October 3, 1952, Judge Shelbourne reported two cases held 
more than 60 days and then continued as follows: 

Right now, we are in the midst of trying by far the largest criminal docket we 
have had in the time that I have been district judge, after which we will start in 
on the trial of a civil docket that is equally larger than previous dockets 

I can offer but one encouraging factor; that is, my health and physical condition 
is better than it was in March, when I was forced to leave and remain away until 
the middle of July 

rhe foregoing statistics of the 5-year period from 1948 through 1952 show that 
the criminal caseload per judge has been substantially above the average for the 
country throughout the period, and the civil caseload and the load of United 
States civil cases began to be above the average in 1950 and went much above in 
1952 The number of private civil cases per judge was well below the national 
average until 1952, but then went somewhat above it 

Table 3 of the attached statistics indicates a better than average record of 
dispositions in this district with respect to the median time required for cases 
disposed of after trial. But it will be noted that the number of civil cases disposed 
of by trial in 1952 declined very perceptibly. In 1952 the time from filing to 
disposition of cases disposed of after trial was 8.8 months in this district compared 
with the nation] median of 12.1 months, and from issue to trial it was 5.5 months 
in this district compared with the national median of 7 months. 

As a result of Judge Shelbourne’s illness last spring and in spite of the fact that 
several visiting judges sat in the district, the number of civil cases terminated 
fell considerably below the number commenced, and the pending caseload rose to 
a total of 379 cases on June 30, 1952, and 383 on December 31, 1952 A resolution 
by the Louisville Bar Association supports this request for an additional judge in 
the district, and it has been recommended by the judicial council of the circuit 
and by the Judicial Conference of the United States, the latter action having 
been taken by a mail vote 
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| RLE |] ( ase »mmenced and terminated hy fiscal yea and pe 
f each é heginning with 1941 
WesterRN District or KENTUCKY 
TOTAL CIVIL CASES 
. Con lermi Pending r Con lermi Pending 
I year menced nated June 30 , ul year menced nated June 30 
4 250 228 232 1048 218 240 274 
1942 242 2 223 1v4y 206, 270 s00) 
4 225 RT 261 1950 342 8 284 
1944 210 Of 975 1951 $1 339 267 
44 5 51 437 1952 14) $20 {79 
104¢ 309 491 $45 First half of 1953 235 23 383 
4 200 130 206 
UNITED STATES CIVIL CASE UNITED STATES A PARTY 
OPA cases are parenthe 
‘ . Com rern Pending ; Con rermi Pending 
F isc ‘ il ar 
menced nated June 30 menced nated June 30 
4 131 113 109 || 1948 116 14 156 154 
4) 10 140 119 1949 168 146 t 
4145 143 108 154 1950 214 77 214 17¢ 
44 144 181 1951 106 7 206 166 
14 439 $44 1952 238 68 188 216 
1946 315 242 First half of 1953 136 36 (34 135 217 
47 169 194 
OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro 
portion of court time per case for disposition during those years lhey are included in the figure which they 
follow 
PRIVATE CIVITI ASES 
’ Com lerm Pending | | Con rerm Pending 
I " scal Ve 
menced nated June 30 ¢ ed nated June 30 
1 ag 1 125 1048 102 84 12 
1942 12 11 04 || 1949 128 124 124 
4 R2 ro 107 1950 128 144 108 
944 66 79 4 1951 119 126 10 
44 4 ; 3 1952 203 14 16 
1946 S4 i4 103 First half of 1953 99 a) 1 He 
1947 12] 122 102 
CRIMINAL CASES 
Cases transferred are not included in “‘Commenced” and ‘Terminated jumn 
ited ; Com lermi Pending j 5 Com erm Pendir 
, ? , menced nated June.30 ee ae menced nated June 
1041 719 0 1948 IRS 63 R2 
1942 156 485 1949 208 526 4¢ 
144 S2 S48 70 1050 206 x) 42 
” 144 144 467 47 1951 04 AU 10 
“4 tet) 395 32 1952 {20 $32 H 
194¢ 380) 347 5 First half of 1953 1s 176 45 
104 sH5 4 
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TABLE 3 Time int a n civil cases ter? ( n wi at as held, for each 
fisca jear beginning th 1945 
( RRENCY OF DOCKET 
Med ‘ terval n ths)! 
i 4 it 1 
Filing to disp Issue to trial 
} ick Kentucky . Kentu . 
Va : ‘ 4 nal Ae 7 National 
\“ I western ve eT 
{ RN 7 9.0 9.4 5.3 
38 42] 12.0 8.9 5.4 0 
{ } 3, 963 9.0 »( 5.1 1 
1s l 4,548 13.7 9.9 5. 1 8 
4 68 4,84 10.0 { 4.8 9 
) 82 020 10.1 11. 2 6.7 6.7 
69 ORS 8.4 12.2 ) 3 
l 49 4 767 8.8 12.1 F 0 
Che median time interval from filing to disposition is | ng all cases terminated durin 
th ear which a trial was held, in order according to the to disposition, from the lowest 
to the hest Che median time is then the time case of the series or if there is an 
even ber of cast t the average time for the sme procedure is owed in de- 
t he median time from issue to trial Che i iverage is used because it prevents 
list ‘ the result by a few nontypical long or short cas No median has been computed where there 
W than 25 cases 
colum how the number of cases and the median time intervals for 86 districts for 1949 and there- 
aft listricts before 1949 
iod from filing to disposition is the elapsed time from commencement to termination of the case, 
I d from issue to trial is the time from filing of the v to the date trial is begun 
yndemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 





entative of the time 


required for the general run 


f civil cases 








24) ADDITIONAL CIRCUIT AND DISTRICT JUDGES 





Pay | se ommenced per laeshiy the western district of Kent / ar 
Ws ; the fi , 19 } / 
Nat 
( ‘ ( I t me NO 
ive 
Se er 
ate 19. 
Percenta 
Kentuch S86 district reac 
trial 
Pe f 
24 é 
OF 1 
( ® f 
24 
4 9 
4 ‘ ) 
( 4 f { 
; 
‘ & 
) 
\ t 2 
4 
. 1 
. > 
$ 
' 4 é 
{ 9 ik 
t } pe 2 mI 
' 28 7 
the 19 14 ~ 
Othe 4 6 18 
A 2 { 
{ ‘ Z21Y li 7 
I ! entage of ¢ each type ter nated which reached trial in 86 district 
I es some licat f the types of cases which take a relatively 
’ 1 f t me 


RESOLUTION—EXECUTIVE COMMITTEE, LOUISVILLE BAR ASSOCIATION 


Whereas there has beet the attention of the executive committee of 
he Louisville Bar Association that in the last several years the cases (both civil 
inal) filed and tried in the United States District Court for the Wester: 
District of Kentucky, sitting at Louisville and Paducah, have greatly increased 
both in number and importance, so that it is impossible for one judge promptly 
and efficiently to handle and dispatch this constantly increasing caseload, as a 
result of which there is a real and urgent need for the appointment of 

ige for the Western Judicial District of Kentucky to sit at Louisvil 





i second 


in said 






Whereas the executive committee of the Louisville Bar Association has given 





careful consideration to the problem as it affects litigants, alwyers, and court 
officials, and has carefully studied statistical information relative to the volume 
of judicial business now pending and pending during the past several years in the 


western district of Kentucky at Louisville and at Padueah: and 
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W hereas it is the considered judgment of the executive committee of the Louis- 

ville Bar Association that the Congress of the United States should amend existing 

legislation so as to provide for the appointment of an additional Federal district 

judge for the western district of Kentucky: Now, therefore, be it 
Resolved by the Louisville Bar Association, acting by and through its duly authorized 

executive committee, That a recommendation of the Louisville Bar Association be 

made to the Congress of the United States and to the Administrative Office of 

the United States Courts that an amendment be enacted by the Congress to 

existing legislation for the purpose of authorizing the appointment of an additional 

Federal district judge for the western district of Kentucky; and be it further 
Resolved, That the president of the Louisville Bar Association send a certified 

copy of this resolution to each of the following 

Hon. Stanley Reed, Circuit Justice, United States Court of Appeals, Sixth Circuit 

Hon. Charles C. Simons, Chief Judge, United States Court of Appeals, Sixth 
Circuit 

Hon. Shackelford Miller, Jr., judge, United States Court of Appeals, Sixth Circuit 

Hon. H. Church Ford, Chief Judge, United States District Court, Eastern District 
of Kentucky 

Hon. Roy M. Shelbourne, Chief Judge, United States District Court, Western 
District of Kentucky 

Hon. Mac Swinford, judge, United States District Court, Eastern and Western 
Districts of Kentucky 

Hon. Earl C. Clements, United States Senator 

Hon. John Sherman Cooper, United States Senator 

Hon. John M. Robsion, United States Representative 

Hon. Frank Chelf, United States Representative 

Hon. Henry P. Chandler, Director, Administrative Office of the United States 
Courts 


Hon. Will Shafroth, Administrative Office of the United States Courts 
CERTIFICATE OF SECRETARY 
I, B. S. Van Arsdale, secretary of the Louisville Bar Association, hereby certify 
that the foregoing is a true and correct copy of a resolution duly adopted by the 
executive committee of the Louisville Bar Association at ameeting heldon Novem- 


ber 21, 1952, and recorded in the minutes of said meeting. 
Witness my signature this 15th day of December 1952. 


B. S. VAN ARSDALE, Secretary 


Mr. CHanpier. The next recommendation is for an additional 
district judgeship for the district of Massachusetts on a permanent 
basis, raising the number of judges from 4 to 5. The number of civil 
cases and the number of private civil cases begun in the district court 
for that district in 1952 were approximately twice as many as the 
number 10 years before. The number of judges, four, has been 
stationary during the period. 

Throughout the period the civil caseload per judge has been much 
above the national average. The number of civil cases per judge in 
1952 was 409, and the number of private civil cases per judge was 
184, against national averages of 236 and 126, respectively. At the 
end of the first half of 1953 the number of civil cases pending was 
1,780, and the number of private civil cases pending was 1,002, both 
higher than at any previous time of which the Administrative Office 
has a record. 

While the criminal caseload is below the national average, this does 
not begin to compensate for the excessive load of civil and private 
civil cases because of the high proportionate amount of time that 
those cases require of the court. 
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A large share of the time of 1 judge has been required for approx- 
imately 3 vears in the trial of an antitrust case against the United 
Shoe Machinery Corp. But the court can be expected to continue 
o have its share of long cases Anvway, for the efficient dispatch of 
its business the court needs the five permanent judgeships which the 


1 


Judicial Conference recommends [ present a memorandum and 

statistical tables with reference to the judicial business of the district 

of Massachusetts which I ask to have incorporated in the record. 
The memorandum and tables are as follows 





| J ICIAL BUSINI oO} E DisTrict F Ma \CHUSETTS 
he number of « cases filed annua in the Judicial District of Massachusetts 
i A I ptr 1 duri i iecad ‘I larg imber of OPA 
i file 1945-47 has made the total! figures for those fiscal vears seem very 
large rom 40 to 65 percent of the civil cases in those vears were price, rationing, 
i rent cas which were disp 1 of th comparatively small effort on the 
irt of the ! Actually, the workload of the idges is much heavier now 
un the 1952 there was a nerea of almost 30 percent in civil filings over 
51, and the civil cases commenced in 1952 were almost twice as many as the 
ber be in 194] During this period the judge power remained the same, 
e last 2 years the United Shoe Machinery case has taken a large amount 
‘ id ( 

\ ild be expected under these conditions, the number of pending civil 
i na raduall creased from 855 at the end of the fiscal vear 1941 to 1,563 
June 30, 1952 t rather remarkable that in spite of the heavy increase in 
( cases which are tried are being disposed of almost as promptly 

at rr . 
| il case Ce e, 1 prior und the criminal caseload has 
change in the past decade, with only 71 pending criminal case 

1 1 of t fiscal ur 1952 
lable 2 o e attached stat ympares the es filed per judgeship in 
\lassachusetts with the national aver ( During everv vear of the past ce cade, 
M i etts load has been hea in the general average, and in 1952 
73 percent greater For the past 5 vears the average annual caseload per 
e of civil cases filed in Massachusetts was 305 compared with 217 as a national 

erage 

Private ( i cases or lit irils take I l h ionger than the (;overnment cases: 
but, of course, the United Shoe Machinery case in this district has been an out- 
standing exceptior Until the last 2 vears, the private caseload has been fairly 


close to average; but, in 1951, 142 private cases per judge were filed compared 
‘ nal average of 111; in 1952 there were 184 compared to the national 
average of 126. For the past 5 years the annual average caseload per judge of 
private civil cases commenced has been 139 in Massachusetts compared with the 
national average of 115 In considering the needs of the district, one question 

arises is whether 1952 is a normal vear and i 





whether the large increase in 
that year will continue. 

The first-quarter figures indicate that the increase is continuing, as is shown 
by table la, attached. The increase over the first quarter of last year in the 
civil cases filed was from 343 to 366, or 7 percent, while the increase in private 
cases was from 159 to 179, or almost 13 percent. 

Table 4 shows the number of cases filed per judgeship by type of case compared 
with the national average for 1952. It indicates the district is getting large 
numbers of rent and Defense Production Act cases; that the Jones Act cases are 
twice the national average, and that the diversity cases, including personal injury, 
are also considerably higher. On the other hand, criminal cases in the district 
are not nearly as numerous as the national average per judge. 

The increase 1n the civil caseload, accompanied by the increase in civil cases 
pending, is a danger signal which should be heeded before the district finds itself 
with badly congested dockets. The following table shows what the caseload in 
Massachusetts would have been in the years 1951 and 1952 compared with the 
national average if there had been 5 judges and if there had been 6 
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Caseload per judgeship—Cases commenced, Massachusetts and national average 


IF MASSACHUSETTS HAD HAD 5 JUDGES 


Massachu National Massachu National Massachu- | National 


sett Average setts average etts iverage 


1951 254 204 114 111 66 180 


52 327 236 147 126 50 177 


IF MASSACHUSETTS HAD HAD 6 JUDGES 


1951 212 204 95 111 55 187 
1952 273 236 123 126 41 177 


TABLE 1A.—Civil and criminal cases commenced and terminated in the district 
of Massachusetts in the first quarter of fiscal years 1951 and 1952 





Pending at | Pending at 
beginning of | Commenced | Terminated end of 
quarter quarter 

First quarter, 1951 

lotal civil 1, 351 445 176 1, 518 

Private civil 711 159 59 811 

Criminal ‘ 168 94 48 214 
First quarter, 1952 

Total civil 1, 563 566 223 1. 706 

Private civil 64 179 87 956 

Criminal 71 29 26 77 

District OF MASSACHUSETTS 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 
rOTAL CIVIL CASES 

Fiscal] vear Com lermi- Pending Fiscal \ Com- Termi Pending 

saclay menced nated June 30 on yee menced nated June 30 
1941 849 761 855 1948 1, 021 1, 191 1, 205 
1942 S11 729 937 1949 981 962 1, 224 
1943 655 762 R31) 1950 1, 201 1, 054 1, 371 
1944 796 854 772 1951 1, 269 1, 289 1, 551 
1945 1, 284 1, 077 979 1952 1, 636 1, 424 1, 563 
1946 1, 978 1, 653 1, 304 First half of 1953 773 556 1, 780 
1947 . 1, 492 1, 421 1, 375 1954 

UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses !] 

. . lermi- Pending . . Termi- | Pending 
Fisca ur Commenced natadl Tune 30 'Fiscal year Commenced nated June 30 
1941 518 403 55 1948 506 666 716 
1942 439 374 520 1949 518 556 678 
1943 461 59) 439 542 1950 711 661 728 
1944 592 184) 634 500 1941 701 789 640 
1945 1, 004 (599 RAT 647 1952 900 S41 699 

1946 1,658 (1, 298) 1, 366 939 || First half of 
1947 1, 032 608 1, 095 876 1953 379 (187) 300 778 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 
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TABLE 2 Cases commenced per judgeship—Continued 


PRIVATE CIVIL CASES 
















M 1 1 National a Massachu N ) 
; etts: ( erage: ( f ts: Case ‘ ( 
i i eal r 
¢ j con enced ¢ ed I « 
pe igesl udgeship ' idgt per 
{ 8 2 4 ) 
) 18 | 
) { x 4 
5 84 ( 
CRIMINAI \ 
Mi t M 
ett é e: Ca et Case ‘ e: 
‘ ence 
pe t ver ju 1 " t 
) x4 iS 61 
x { 1S 
”) 6 ) 
4 & 8 
14 
s 40 } t M0 
i A ™ r 
Tat ) ] e intervals 17 | cases terminate n which a } ! for each 
fiscal year beginning with 19 
CURRENCY OF DOCKETS 
Med +} 
Vit i I i 
I I Issue to trial 
M t n Massachu : Ma hu-| 4 : 
( RR | ) 8.0 
4 R6 {21 8.9 
4 { " 0.9 ) { 
) 18 1, 548 11 9 5 - 
j ; 1,847 ] { / ; 
, ( 20 17.0 11.2 ? 7 
) 25 OS 12.9 12. 2 1 
52 41 t, 7¢ 2.3 12. 1 4 0 
ian time interval from filing to disposition is computed by arranging all cases terminated du 
ng the year, in which a trial was held, in order according to the time from filing to disposition, from the 
lowest to the highest [he median time is then the time required for the middle case of the ries or, il 
here is an even number of cases, it is the average time for the 2 middle cases he same procedure is fol 
wed in determining the median time from issue to trial I median in id of the average is used be 
suse it prevents distortion of the result by a few nontypical long or short cas¢ No median has been 
omputed where there were less than 25 case 
The p d from filing to disposition is the elapsed time f ination of the case 
Phe pe from issue to trial is the time from filing of the un 
Land condemnation, habeas corpus, and forfeiture cases ire not repre- 
sentative of the time required for the general run of civil cas 


hese columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction (86 districts for 1949 and thereafter; 84 districts before 1949 
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{ Cases commenced per judgeship in the district of Massachusetts and in 
SA district n the fiscal year 1952 by natvre of suit 
Cases commenced per National 
judgeship sVerage 
Cases ter 
T ite i119 2 
Massachu Percentage 
S tt ; 86 districts reaching 
setts 
- trial 
Civil case Percent 
Dota 1s 409 236 12 
I ited State ises 29F 110 9 
Private case 184 126 14 
| ff 200 87 6 
Land conds pation 4 5 
Defense Production Act 123 27 } 
fair Labor Standards Act F 6 
Other forcen t f 2 10 
I 1 i Drug A l , 
I i l 3 28 
oO forfeitur t t 7 
N ( 13 18 2 
O I 17 } 
) I pl iff l 6 
I c 3 21 
HW u 4 f 
( A 1 4 7 
t 
oO 1 j 9 1 x) 
6 38 13 
( 3 ) 
I | J Act 7 ( 21 
Fair Labor Sta ards A 2 l 12 
Habeas cor} $ 3 5 
Jor Act 4 
Mi eT A ; 1 
Patent 
Other Fede 1 tior () 12 1 
D ' of 1 "7 i7 
Insur 4 9 14 
Oth t 19 12 18 
Re« 3 2 *) 
Pe aut 51 28 17 
Pers 2”) 14 17 
oO l 5 f 18 
Admiralty 17 14 7 
ean com 62 177 8 
olumn shows the percentage of all cases of each type terminated which reached trial in 86 districts 
hav purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time, 


Mr. Cuanpuer. The Judicial Conference recommends that the 
district judgeship for the eastern and western districts of Missouri, 
which was created on a temporary basis by an act of December 24, 
1942 (56 Stat. 1083), be made permanent. This recommendation was 
made by the Judicial Conference in 1945 and has been renewed each 
vear since. The judgeship involved is held by District Judge Richard 
M. Duncan who gives virtually all of his time to the western district 
and has his headquarters at Kansas City. Consequently the matter is 
of special concern to the district court for the western district. 
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The amount of civil litigation in the court for the western district 
is substantially above what it was in 1942 when the judgeship was 
authorized on a temporary basis: 881 civil cases were filed in 1952 
compared with 598 in 1942, and 518 private civil cases compared 
with 292 in 1942. The civil caseload per judge in the western district 
has been well above the national average in recent years. In 1952 
the number of civil cases per judge was 294 against a national average 
of 236, and the number of private civil cases per judge 173 against a 
national average of 126. 

The backlog of pending civil cases has been steadily rising in 
recent years. The increase in private civil cases pending is especially 
noteworthy. The number of such cases which at the end of 1948 
was 238 had risen at the end of the first half of the fiscal year 1953 
on December 31, 1952, to 507. 

The present provision of judgeships for the districts in Missouri is 
2 permanent judgeships for the eastern district, 2 permanent judge- 
ships for the western district, 1 permanent judgeship for the eastern 
and western districts, the holder of which gives virtually all of his 
time to the eastern district at St. Louis, and 1 temporary judgeship 
for the eastern and western districts now under consideration. 

All the reasons which existed for providing for this judgeship in 
1942 are now present in increased measure. Because of the large and 
diverse business in the State which creates cases for the courts, there 
is every reason to believe that the present number of six district 
judgeships in Missouri will always be needed. In order that any 
hiatus may be avoided when a vacancy occurs in the present temporary 
judgeship, it would seem advisable to make the judgeship permanent 
as the Judicial Conference recommends. 

[ present a written statement and statistical tables concerning the 
business of the two districts of Missouri which I ask to have in 
corporated in the record. 

Senator McCarran. Immediately prior to the documents offered 
there will be entered in the record a letter from Senator Hennings 
and a statement from Senator Symington relating to the Missouri 
provision of S. 15. 

(The letter and statement are as follows:) 

Marcu 5, 1953 


Senator Par McCaRRAN, 


Chairman, Subcommittee on Improvements in Judicial Machinery, 


Senate Judiciary Committee, United States Senate 


My Dear Senator McCarran: I am writing to you in behalf of the provision 
S. 15, the pending omnibus judgeship bill, which would make permanent the 
existing temporary judgeship for the eastern and western districts of Missouri 
This provision was contained in 8. 922, which I introduced early in the first 
session of the 82d Congress. It was later incorporated in the omnibus bill, 
S. 1203, which was passed by the Senate but was not acted upon by the House 
although the House had approved this same recommendation in the 8lst Cong.) 
As I stated to the committee in the last Congress, the case for making this 
judgeship permanent is a strong one, and the facts are equally compelling at this 
time This action has been endorsed by the Missouri bar and has been recom- 
mended by the Judicial Conference of the United States as far back as 1945 and 
regularly every year since then. I would point out that when this temporary 
roving judgeship for both the eastern and western districts of Missouri was au- 
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Shafroth. ( ef. Dir mn of Procedural Studies and Statistics of the Administra 
Office of United States Court These tables have, I understand, already 
by presented t our ¢ mitte so | ill not repeat them at this point 
| 1 ha e members of ul mmittee will study carefull 
ati f I on the case loads in the two Missouri District pecaust 
( l¢ strate conclusive he need for continuing this judgeship or 
a permanent basis, and rge that the « mittee take affirmative action on this 
a: 1S 
I cl ( lerat 
Be mises , 
HOM ( HENNINGS 
s EMI * Hon. W.S ART SYMINGTON, A SENATOR FROM THE STATE O} 
Mis: RI 
Senator McCarran was kind enough to notify me of these hearings and invite 
ne to make a stat ent on behalf of a Missouri provision in S. 15 making perma 
nent a temporary district judgeship now held by Judge Richard M. Duncan, of 
Kans Cit 
[ think the members of this committee are well aware of the growth in the 
itigation in the Federal courts over the years, so I will make this statement brief 


Phe Chief of the Division of Procedural Studies and Statistics of the Administra- 
tive Office of United States Courts has furnished me with a statistical report which 


demonstrates plainly that the caseload in our 2 Missouri districts has grown to 
ere it today a heavy burden for the 6 judges now serving 


he temporary judgeship referred to in this bill was created by enactment dated 
December 24, 1942, over 10 years ago, at a time when it was not too apparent that 
future litigation would warrant the addition of a@ permanent judgsehip. The 

ormation contained in the attached report, however, showing an increase in the 
total number of Federal cases filed in our 2 districts of over 25 percent since that 
time removes any doubts today. In fact, since as early as 1945 the Judicial 
Conference of the United States has recommended the plan sought in this provision 
f anent judges in each of our 2 Missouri districts 
ndler, the Director of the Administrative Office of the United States 
Courts stated in a letter to me dated February 26, 1953: 

In the view of the Judicial Conference and of this Office there is no question 
that the present district judgeships in the State of Missouri, 2 for thewestern 
district, 2 for the eastern district, and 2 for the eastern and western districts 
jointly, will be premanently needed » statistics and the experience I believe 
clearly demonstrate this.’’ 

As this committee is aware, my colleague, Senator Hennings, a member of the 
full committee, has long beenon record for making this temporary judgeship 
permanent. This change would avoid any delay or interruption of judicial 
processes incident to a death or retirement in the crowded western district to 
which Judge Duncan is assigned. 

I might also add that Judge Biggs of the Court of Appeals for the Third Circuit, 
the Judicial Conference representative before this committee, recently contacted 
my office and suggested that I look into this matter, and if possible, make a state- 
ment supporting the Missouri provision 

In the light of the above facts, and the conclusion of those charged with the 
responsibility for proper administration of the Missouri districts, I urgently request 
that this feature be included in any legislation favorably reported by this com- 
mittee 
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rHE JUDICIAL BUSINESS OF THE EASTERN AND WESTERN DISTRICTS O}F 
MISSOURI 


In the judicial code of 1911 the eastern and western districts of Missouri each 


had one judge In 1922 a second judge was added to each district temporarily, 
and in 1935 the second judge in each district was made permanent. In 1936 a 
roving judge for both districts was added permanently In 1942, a second 


roving judge was added on a temporary basis (act of Dee. 24, 1942, ch. 817, 56 
Stat. 1083 At this itme one of the judges for both districts, Judge Richard 
M. Dunean, who occupies the temporary position, spends almost all of his time 


in the western district, and the other, Judge Roy W Harper, spends practically 


all of his time in the eastern district Thus, in effect, each district has had three 
judges 4 provision in the present bill would make permanent the judgeship 
held by Judge Dunean. The Judicial Conference of the United States has 
recommended this plan each year since 1945. It was passed by the House in 
1949 (Slst Cong.) but not by the Senate, and it was passed by the Senate of the 
82d Congress in 1951 as a part of 8S. 1203. The reason for the temporary pro- 
vision in 1942 was that Congress was not entirely satisfied at that time that the 
need would be permanent It is now apparent, however, that the judicial 


business in these two districts has continued at a high level and in the western 
district where Judge Dunean is located, the number of civil cases filed in 1952 


was 881 compared with 508 cases filed in 1941, the last full prewar year. In the 
eastern district cases filed in 1952 were 701 compared with 758 in 1941 For 
both districts together the total number of civil cases filed was one-quarter larger 
in 1952 than in 194] Although the number of criminal cases was somewhat 


smaller in 1952, these on the average take less judicial time than civil cases 
On the whole, these two districts like most of the rest of the United States, have 
experienced a considerable growth in the judicial business of the Federal courts 
in the last 10 years and, therefore, it has now been amply demonstrated that the 
conditions which caused the enactment of the temporary judgeship in 1942 may 
now be considered permanent enough to warrant making that temporary judge- 
ship permanent. Statistical tables concerning each of the two Missouri districts 
are attached 
KaAsSTERN District or Missouri 


TABLE 1 Cases commenced and terminated during the year and pending at the end 
of each fiscal year, beginning with 1941 


TOTAL CIVIL CASES 


rans8 arias Com Termi Pending Fiscal year Com- rermi Pending 

menced nated June 30 menced nated June 30 
1941 758 493 689 1948 560 628 419 
1942 1, 155 1, 054 790 1949 750 663 506 
1943 543 737 596 1950 SOS R45 469 
1944 594 669 521 1941 865 804 440 
1945 1, 105 1, 138 4SS 1952 701 707 434 
1946 1, 167 1, 060 595 First half of 1953 365 317 482 
1947 850 958 487 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases in parentheses are included in ‘‘Commenced”’ column 2] 





ee Com- Termi- Pending Fiscal yeat Com- Termi- | Pending 

po menced nated June 30 oe menced nated June 30 
1941 559 296 512 || 1948 230 (77 327 166 
1942 956 S87 581 1949 444 224 34 226 
1943 417 ( 37 551 447 1950 529 (301 546 209 
1944 |} 448 (167 521 | 374 1951 | 526 (248) 549 186 
1945 : 948 (585 963 359 1952 376 «(165 < 170 
1946_. . 880 (642) 851 38S First half of 1953 203 ( 88) 199 
a | 548 (309 673 263 


250, 


See footnotes at end of table, p. 
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TABLE 4.—Cases commenced per judgeship in the eastern district of Missouri and in 
S6 districts in the fiscal year 1952, by nature of sutt 
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WESTERN District or Missouri 


TABI E l. Cases commenced and ter minated, by fiscal jear, and pe nding at the end 
of each year, beginning with 1941 


€ 
TOTAL CIVIL CASES , i 


" Com Termi Pending Com lrermi Pending 
Fiscal year menced nated June 30 Fiscal year menecd nated Tune 30 
194 ; 6 2 MS ) 595 142 
Me } Vi 204 1940 s4 724 561 
l 41 VW 82 7i3 613 
M4 { 12 23¢ 105] x14 s02 625 
194¢ 4? it First half of 1953 $58 398 TRE 
Ss 44 
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the first half of the previous fiscal year, 570. There was a large in- 
crease at Newark where the number brought in the first half of 1952, 
343, rose to 431 in the first half of the fiscal year 1953. 

Under the vigorous and effective efforts of Chief Judge Forman 
and his associates the number of pending civil cases and private 
civil cases has been reduced year by year in recent vears. Neverthe- 
less the median time from filing to disposition of normal civil cases 
terminated by trial in the district of New Jersey was 17.4 months in 
1952 compared with a national average of 12.1 months. This is 
longer than is fair to litigants and to bring it down substantially the 
additional judgeship which the Judicial Conference recommends is 
needed. 

[ ask to have incorporated in the record a statement and tables 
concerning the judicial business of the district. 

The statement and tables are as follows: 


THe Jupic1aAL BusINEss OF THE District or NEw JERSEY 


New Jersey has six judgeships, the last of which was created in 1949. Judges 
Smith, Meaney, Modarelii, and Hartshorne are stationed in Newerk; Judge 
Forman, the chief judge, in Trenton; and Judge Madden in Camden. The case- 
load per judge in the district is not heavy yet the large number of hard cases such 
as antitrust suits and patent cases has resulted in a considerable congestion of 
the dockets so that, for the last 5 years, litigants in the districts have suffered a 
considerable delay in the disposition of their civil cases. This situation is shown 
by the following table giving the median time intervals from filing to disposition 
and from issue to trial during the fiscal years 1948 to 195?, inclusive: 





le t rial 
\ 
J 
; | i y 
{ 7.0 
esp Valiant the part of Chiet Judge Forman and the other judges 
he past vea iif, the court has been unable to reduce the number of 
i pending i now 20 anti Cast und 44 pat t cases pending 
the distric Some of tl cour take a very large amou f time For 
9 ple, the Government a itrust case against t G neral Electric Co nvolving 
fluorescent lamps ha been under consideration | Judge Forman for some months 
and 1 res an extensive opinion This decision also involves a complicated case 
against the General Instrument Co. which has also been submitted. A Govern- 
ment civil antitrust case against Procter & Gamble, Colgate-Palmolive-Peet, 
Lever ros and the Association of American Soap and Glycerine Producers 
will take a long time yr trial, perhaps as much as 6 months Among other 
difficult ases which are pendir is one by Samu French \ U. S. Fidelity and 
Guaranty Company, ete., and 7 related cases, each involving a separate plaintiff 
or group of plaintiffs. The defendants comprise 69 surety companies Malicious 
prosecution, false imprisonment, and conspiracy to drive lawyers and others out 
of business and to slander and libel! them are the grounds of the action. In- 
numerable defense counsel are involved Weeks have already been devoted to 


pretrial proceedings. Trial by jury is in prospect which it is estimated will take 
1 to 6 months and will begin this spril g On the docket of the court are also 
50 or more eases involving an explosion at South Amboy of munitions being loaded 


en route to Pakistan Thirty lives were lost in this disaster and the town of South 
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TABLE 2. 
104 
194 
194 
1944 
104 
1046 
194 
1048 
1949 
1950 
195] 
LY. 
UNITED STATES (¢ 
New Jersey 
Fiscal year Cases 
Case commenced 
commenced per judge 
ship 
*} 
1941 007 101 
1942 7 101 
1943 677 136 
1944 54 164 
19-45 1, 824 365 
1946 2,414 483 
New Jersey 
Fiscal year Cases 
Cases ommenced 
jcommenced per judge- 
| ship 
1941 443 oo 
1942 42s — 
1943 348 70 
1944 200) 73 
1945 347 oY 
1946 372 3 
See footnote at end of table, p 262. 
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ANTITRUST CAsI 


Che docket numbers and shortened titles of all antitrust cases pending on 
January 31, 1953, are as follows 
AT NEWARI 
( 20) i h Appliance Corn. v. General Elk Co 
‘ Au! Juca I Lamp Co., Inc. v. G ul I c Co 
( >) } n |} Co ( ere } Cu 
( 1 3208 r | Lamp Co. v. G ( | Co 
( 1 3209 ( / G I f ( 
( L 40 ( ted S of An tv. General Electric Co 
Civil 5152 [ . in tv. } EB & M Co 
( 10627 \ / ning News P On kK } » Sus , 
ivil 10628 / P » Co, J v. Aa Feat S 1 


{8-52 1) Brand Ine Torsio / ( 
( 623-52 Vatchle Elec ( Ge / ( 
( 1196-52 l'nited S v. Proct ( Gan Co 
lr TRENTON 
Ci 1364 ly d States General Ele c Co.. eta 
FON l’nited S es Vv. General Electric Co., ef al, 
( 1 S586 l’nited States v. General ]) nent Corp., I 
( il 317-50 Sl | vpaus, Ine. \ | nA nes ; a 
( il 172-52 l? 1M Fi ul oo Nn. J The Bo Co., eta 
r ¢ MDEN NONI 
Exuipir B 
Classification of civil cases pending Dec. 31, 19 
( New b 
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I \ 
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S D t Co D of Ne Jersey 
\ } kd) Hik C'¢ | 
( 
I I x42 
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I 44 
I B-G582 
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( } j 
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Ho | % 
} 1 
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| I } Hit 
RK HT ) 
( B-1t 
Vir. ( H | R The next recommendation of the Judicial C‘onfer- 
ence is for an additional district judge for the District of New Mexico 
raisip the number of yuages of that district presently irom 1 to 2 but 
with a limitation that the first vacancy occurring shall not be filled, 


thus making the additional judgeship temporary in nature 


The number of civil cases brought in the vear 1952, 229, was more 


than a third above the number in the previous year, 169, and 72 pet 
cent above the number in the last prewar vear, 1941. The increase 
is continuing in the current fiscal vear in which the number of civil 
cases begun. 142. compares with 108 in the first half of last vear. 
Also the number of private civil cases begun in the first half of the 
present yea 96, shows a 20-percent merease over the number begun 


in the first half of last vear, which was 80 
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The number of civil cases and the number of private civil cases 
falling to the one judge until 1952 were below the national average 
per judge. But in 1952 the number of civil cases brought in New 
Mexico nearly equaled the average per judge, going up sharply from 
the vear before, as has been stated, and the number of private civil 
cases went well above the national average, 159 compared with 126 

The number of criminal cases for the 1 judge is steadily very much 
above the national average, being, for 1952, 529 compared with 177. 
The disparity is due to the large number of cases of illegal immigration 
coming mto the court for New Mexico Although. proportionately, 
criminal cases do not take a large amount of time, vet when they come 
in such numbers as they do in New Mexico they add substantially to 
the burden of the court ' 

\ factor which needs to be taken into account in we ighing the load 
of the one district judge in New Mexico is the number cf places, 6, at 
which the statute provides that court shall be held, 4 outside of the 2 
principal places, Albuquerque and Santa Fe, and the distances be- 
tween them with the resulting time end effort requisite for travel 
The present judge, former Senator Carl A. Hatch, by virtue of his 
ability and diligence, has made a most commendable record for . 
dispatch in dealing with the rising number of cases coming before 
the court 

Even so, the number of pending civil cases on December 31, 1952, 

163, was more than a third greater than the number at the end of the 
previous calendar year, 118. In order to enable the court to keep 
abreast of the work without undue strain upon the judge, it seems 
clear that under present conditions the district should bave a second 
judge. The temporary nature of the provision which is recommended 
will permit review of the situation whenever a vacancy occurs. 

| would ask to have incorporated in the record a statement by Mr. 
Shafroth and statistical tables concerning the business of the District 
of New Mexico 

Senator McCarran. At this point in the record there will be 
inserted a letter from Senator Anderson and a telegram and letter to 
Senator Chavez bearing on the judgeship for the District of New 
Mexico 

(The documents are as follows:) 

UnirED STATES SENATE, 
COMMITTEE ON AGRICULTURI AND FORESTRY, 
Varch 8, 1958. 
Hon. Par McCarran, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D. C. 

Dear SENATOR McCarran: Reference is had to your letter of February 21, 
1953, calling my attention to the hearings to be held on 8. 15, the omnibus judge- 
ship bill, along with 8. 688, 8. 732, and 8. 928. 

I have been unable to attend the hearings because of other committee meetings 
and hearings that have been in progress at the same time that your committee 
was meeting. I have been advised by the committee staff, however, that it 
would be permissible for me to submit a letter in regard to the omnibus judgeship 
bill and it would be inserted in the record. 


I note that, among other things, 8. 15 provides, on page 6, paragraph (b) (1): 
Che President shell appoint, by and with the advice and consent of the Senate, 
one additional district judge for the District of New Mexico. The first vacancy 


occurring in the office of district judge in said district shall not be filled.” 
I heve been uncertain in the past as to whether or not an additional judge was 
aeeded in New Mexico. I had felt that our judge had been getting along very 


80987 53 18 
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Re vour telegram concerning addit il judge tl district, I approve bill as 
ed far as it relates to New Mexico Work in this district is steadily 
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Tus JupiciaAL Business OF THE District or New Mexico 


























The State of New Mexico consists of a s le judicial district and has one dis- 
rict judge, former Senator Carl A. Hatch Lhe civil caseload of cases commenced 
the district showed an increase in the fiscal vear 1952 of more than one-third 
over the previous fiscal vear and of 72 percent over the last prewar year, 1941 
Chis increase has been maintained in the first half of the current vear when the 
1 r of « cases filed was 142 compared with 108 the fir ulf of the 
pre veal ( | cases commence rl ated, and pendin r the past 
) ul or the first ulf of tl fiscal ir 1953 have b is follow 
48 8] 
49 64 123 
. 150 ( s 110 
( 109 
117 
} ) 4 , 163 
it will be noted that although the number of civil cases commenced annually 
practically doubled from 1948 to 1952, that is, from 115 to 229, the number of 
pending cases increased in a much smaller amount from 81 to 117 and as of June 30 
1 till low compared with most l-judge districts or with the national average 
of 259 civil eases pending per judge. During the first half of the present fiscal 
ir, however, the pending figure climbed to 163 civil cases on December 31, 1952 
bhi ompares with 118 pending civil cases at the end of the previous calendar 
ur Special attention should be given to the private civil cases as normally 
ike on the average from 2 to 3 times as much time of the judge as do cases 
wl he United States is a party The private civil cases in this district 
ive wha great increase in the last 5-year period In 1948 the number filed 
a 8 while in 1952, it was 159, not far from 3 times as many. It is of consider 
ible nificance that this figure of 15 ds the national average per judge of 
I at Vii AS co menced, whicl It) 1952, bv more thar 25 percent 
Diver f citi ship ses commenced were 104 compared with the national 
ra of 75 per judg These cases usually roduce a cor paratively high 
yroportion of trials During the first half of the fiscal year 1953, 96 private civil 
re filed compared with 8O a year previou It thus apparent that the 
I isiness ted last year is ce lin 
l tT ri inal ca s filed in t i rl l ira les ul 
| I 1 oO! rh \I l g the border i LLY Out of 
240 ynmenced it LOS arn { 00 were i t b a L tie ure 
i Lisp d of expeditiously aft 1 plea { it ind do m I ‘ ny 
i IB I ithout tl { ses, tl ibe f crim i ises filed annually 
is { I i 1O il 1 era ( De itl t i ‘ t CLit l y 
Vumbe ) ? . 
‘ 14 i 
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Case ( . Cases com- . 
‘ omn r I il year ; commenced 
menced pe il i menced per per judg 
} Pp 1Ee- dgeshin , Be 
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28s 6 194 1, O86 173 
2t 74 1948 610 167 
{ ”) 1949 59 177 
. } 1950 1. 038 169 
4 AVY 1951 ARO 180 
$M 1952 529 177 
cludes 86 dist for 1949 and thereafter; 84 districts before 1949. 
4 ad figures are given to the irest Whole number, it is not always possi to derive exact 
' r 
; Time intervals in civil cases terminated in which a trial was held, for each : 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Median time intervals (in months) ! ; 
Total cases terminated “ ' 
after trial 
ited aiees Filing to disposition Issue to trial ' 
il vea ; 
New New New ee 
tional tional 2 ‘ 2 
Mexi Nationa ait han National Mexic National 
: 
{ RS. 7 g. ( 2 
2 $21 4.8 %. 9 5 0 
24 "i »( l 
} 548 t y 4 ‘ 
5( 1, 847 6.9 10.4 9 
20 11.2 6.7 
s. f. 2 12. 2 7 
} 4, 767 } 12. | 7.0 
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per jyudge ship in the district of Neu Me rico and in &S¢ 


districts in the fiscal year 1952, by nature of suit 


This column shows the percentage 


having purely Federal jurisdiction 


Cases commenced per National 
judgeship iverage 
Cases tern 
il 1Y. 
Percenta 
New Mexico 8&6 districts rea 
trial 
Civil case Percent 
lotal case 229 236 2 
United States cases 70 110 Q 
Private cases 159 126 { 
United States plaintiff 60 87 
Land condemnation 4 
Defense Production Act 7 27 , 
Fair Labor Standards Act 3 ( 
Other enforcement 2 2 10 
Food and Drug Act 13 Y I 
Liquor laws 2 3 2s 
Other forfeitures and penalties 5 6 7 
Negotiable instruments 21 18 2 
Other contracts l S 4 
Other United States plaintiff 7 6 
United States defendant 10 23 21 
Habeas corpus 4 16 
lort Claims Act 7 4 27 
lax suits 1 5 21 
Other United States defendant 2 10 2) 
Federal] question ) 35 13 
Copyright ] 9 
Employers’ Liability Act 2 6 21 
Fair Labor Standards Act 1 1 12 
Habeas corpus 17 3 
Jones Act ll 7 
Miller Act 27 l 12 
Patent 3 17 
Other Federal question s 12 14 
Diversity of citizenship 104 75 17 
Insurance 10 12 14 
Other contracts 20 12 18 
Real property 19 2 20) 
Personal injury (auto 31 28 17 
Personal injury (other 2” 14 1 
Other diversity 4 6 Is 
Admiralty 14 f 
Criminal cases 529 177 s 


of all cases of each type terminated which reached trial in 86 district 


It gives some indication of the types of cases which take a relatively 
! 


large and a relatively small amount of court time 
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Mr. CHANDLEI The Judicial Conference recommends that 3 addi- 





onal judgeships on a vermanent basis and 2 on a temporary basis be 
authorized for the southern district of New York 
lhe civil business in the southern district of New York is approach- 
nga condition of paralysis on account of the inadequacy in the nimber 
of judges. This results in injustice and hardship to many litigants who 
cannot obtain a trial in anything like a reasonable time and brings 
i dit upon the whole Federal jurclic ial system 
he number of civil cases begun in 1952 was 5,453 compared with 
1.946 in the ] VIOUS Veal Che number of private civil cases beeun 
1.050 compared with 3,697 in the previous year. The number of 
in in the first half of the fiscal vear 1953, 2.979, showed 
of 17 percent over the number begun in the first half of 
| ! ! ede) 
n rol Vil Cases per judge begun in 1952 was 541 compared 
l faverage Of 256 al he humoer Oo civil cases 
compared with the national averag ‘Thus in 
e-consuming type of business, priv: cases, the 
oad pe ulge in the southern district of New York was twice 
; of the ha load o | li iunber of pending 
! iro i } Y46 to LO,O99 (7 and has beet 
oan a 
| number on Decemb 1, 1952 was 11,907. The number of 
vil cases pending rose increasingly between 1946 and 1947 
S20 Case » 4.706 cases ar ‘ hnereased im very succeedin 4 


iLon De ber 31 953 tood at 9,384 Che number of 


4 
TORT i A cmt mn 


‘ 1 ¢ Lti GIspropo 0) } 
4 j | ] i”. i i - ; 

OoOmmendation of the Judicial Conterenece tor » additional 
De Aulho ed » Upon a pe nanent basis and 2 upon a tempo 
‘ eC ClVilL Caseload per judge 1m the southern district ol 
\ \ ) vill still ay 2600 compared \ ith a present ha ional averagct 
} } > s1 
4 and th private caseload pel idge, 193, compared with the 

pr ! national average of 126 
| would seem to be no room for doubt that at least the 5 addi- 
tiona idgeships recommenced by the Judicial Conference should be 
; 4 | ry hi — _ f tx. { he jude hit , : t ’ le 
ranted I] emporary nature of two of the judgeships recommended 
vill permit a review ot the situation later when Vacanctes occur, al 
hough presently there would seem little reason to believe that the 


vdditional judgeships recommended will not be permanently needed. 
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1 would ask to have incorporated in the record a statement and 
statistical tables concerning the judicial business of the district. 
he statement and tables follow: 





THE JupiciaAL BUSINESS OF THE SOUTHERN District oF NEw Yor 
Che southern district of New York continues to be further in arrears than ar 
other district The imber of civil cases filed in 1952 was 5,453 compared wit! 
1.946 last vear This was 341 new civil cases per judge compared with the na 
tional average of 236 Cases terminated were 280 less than those commenced 
with the result that the pending caseload rose to 11,428. This is a new peak and 
Is a continuation of a steady elimb since the end of 1943, when the figure was 
3.493 The number of ases pending has Oo more than tripled sine 





J stood at 8.960 ‘his district with 16 judges 
1as more than one-fifth of the civil cases pending in all 86 districts having purely 


Federal jurisdiction, for which there is a total of 202 judgeships. The calendar 


comn sioner’s estimate of the time now required to react i CAS alter joinde r of 
sue is 35 months for jury cases, 26 months for nonjurv, and 27 months for ad 





miralty The Admi 


from filing to disposition 


istrative Office figures indicate that the median interval 


or 258 civil cases terminated after trial in 1952 was 41.2 


nonths while the interval from issue to trial was 33.1 months. The type of cases 
in this district must also be taken into account in considering the caseload 
More than half of all admiralty, copyright and Jones Act cases pending in the 


courts of the 86 districts are in the southern district of New York, almost one 





third of all private civil cases and close to one-fifth of all Employers’ Liability 
\ct cases, patent cases, and Government antitrust suits. The Judicial Confer 


ence has recommended 3 permanent and 2 temporary judgeships for this district 
and the conditions above described indicate the urgent need for this legislation 

As there are now 16 judges in the district, this will raise the number to 21 
There can be no question that relief is badlv needed in this district While the 
State courts in New York are far behind in jury negligence trials, in civil actions 


other than those negligence cases involving jury trials, the State courts now make 





a better showing than does the Federal court \ period of 3 vears in reaching 
trial in the Federal court not only practically denies civil litigants their day in 
court but also reflects badlv on the entire Federal court svstem The question 
Which is important in this connection is not whether relief should be granted but 
rather the extent of the relief to be granted The recommendation of the Jud 

cial Conference for 5 additional judgeships, 3 permanent and 2 temporary, was 
made after careful consideration If adopted the total permanent addition to 
the staff of judges will be 38, 2 additional temporary judgeships being provided ir 
rder to assist in bringing the dockets up to date It should be stated candidly 


that it seems probable at the present time that three additional permanent judges 
will not be enough to handle the business of the district If 3 additional judge 

ships had been in existence during the vear 1952, the civil caseload per judge of 
incoming cases would have been 303 per judge compared with the national aver- 
of 236 If there had been 21 judgeships in the district during 1952, the civil 
judge would have been 





‘1 0 civil cases compared with the national 
average of 236 


The following table A shows the number of civil cases and the number of private 


civil cases filed per judge in this district as compared with the national average 


or each fiseal vear from 1941 to 1952 and for the latter vear shows what the case 


load would have been compared to the national average if there had been 21 
judges in the southern district of New York instead of 16. In most of the past 
12 years the caseload per judge has been at least 50 percent above the national 
average and even with 21 judges in 1952, it would have substantially exceeded the 
ational average Private cases are listed separately because on the average they 
ike more judicial time than cases in which the United States is a party Ever 
with 21 judges the private caseload per judge in New York would have been over 


50 percent above the national average 
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(0). 195 { e wer 1,428 civ ases pending in t ithern district 


the pending cases 
( n the district 
i { “ { proportion ¢ idge would have been 10.1 percent. 


hows the percentage of each type of a few kinds of cases 
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J ABLE ( Vumber of cases on the calendar of the souther? listrict of Neu York at 
the end of each fiscal year, 1940-52 





Ca < end 
Fiseal vear 
: . iry | Admiralty 
‘4 4 t ; Oe 
) ( 30 \ 
42 s4 t 230 
194 f x 276 iE 
44 { 24 39) 407 
MA 679 { 849 
1946 R43 t s 352 
rr 1 O11 2 1, 04 12 
48 { } ye ) 1, 604 
49 8 1 270) 1, 801 
J 1954 6, OO 2, 770 159 1,777 
Lv. x 141 1, K04 1,713 
192 , , 202 ] 0) , 661 
° mn . . 
Che time from issue to trial has steadily increased until it has now reached a 
point where litigants are being denied adequate remedies by reason of delay. 
the time from issue to trial according to reports of the calendar 
TaBLeE D. Time from issue to trial in jury, nonjiury, and admiralty cases tried in 
the southern district of Vew York, 1940 ) 
[From calendar commissioner’s report 
I onths) fro us | n mont} fror uc 
At ff trial At 1 of ] to trial 
r Nonju Ad Ju Nonjury Adi Ity 
4 s } l ; 21 
) \ s 27 
8 4 19 ) 29 
1944 2 ; 30) 
It will readily be conceded that the addition of 5 judgeships in 1 district is a 
; large amount and should be carefully considered However, the fact is that the 
condition in this district has too long been neglected and it is now time to take 
steps to clear up the arrearages and bring the dockets to dat It can be done 


in no other way than by making this substantial addition to the judgepower of 
; the district The chief judge of the district, Judge John C. Knox, is an efficient 


1dministrator of his court and a judge of long exper kKivery effort has 





: been ade to increase the efficiency of the court. Pri procedure is being 
1 | ised and a large number of cases are going off tl ‘kets as a result of 
ettlement Dismissal calendars are called regularly to dispose of -deadwood 
When it tal 3 vears in the normal course to reach a case for trial, it is obvious 
‘ i pI ire on the parties for settlement is more than it should be The 
Federal court has the obligation to provide an adequate forum for the disposition 
f civil litigation between litigants who come with jurisdiction The addi 
ion of 3 permanent and 2 temporary judgeships has been recommended by the 
licial council of the circuit, by the district judges of the vuthern district of 
New York and by the Judicial Conference of the United States in 1951 and 
1Q59 
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See footnote at end of table, p. 280 
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TABLE 4.—Cases commenced per judgeship in the southern district of New York 
and in 86 districts in the fiscal year 1952, by nature of suit 


Cases commenced per National 
judgeship iverage, 
Cases termi 
nated 1952 
New York Percentage 
- 86 districts reaching 
southern 
trial ! 


Percent 





Civil cases 
lotal cases 5 341 236 12 
United States cases SS 110 4 
Private cases 253 126 14 
United States plaintiff 38 87 6 
Land condemnation 
Defense Production Act 5 27 9 
Fair Labor Standards Act } 6 
Other enforcement 4 2 10 
Food and Drug Act 10 9 l 
Liquor laws 28 
Other forfeitures and penalties 4 6 7 
Negotiable instruments 2 18 2 
Other contracts 7 S 4 
Other United States plaintiff 4 7 6 
United States defendant 50 23 21 
Habeas corpus 16 4 16 
rort Claims Act 3 4 27 
Tax suits 3 5 21 
Other United States defendant 28 10 20 
Fe leral que stion : 118 38 13 
Copyright 4 1 ’ 
Emplovers’ Liability Act { 6 21 
Fair Labor Standards Act l 1 12 
Habeas corpus l ; 5 
Jones Act 90 ll 7 
Miller Act l 12 
Patent f 3 17 
Other Federal questior 13 12 14 
Diversity of citizenship 8 75 17 
Insurance 4 12 14 
Other contract “ 17 12 IS 
Real property l 2 20 
Personal injury (auto ) 28 17 
Personal injury (other 24 14 17 
Other diversity 6 18 
Adn ? 7 14 7 
Crit AS¢ 61 1 8 
lhis column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 


Mr. Cuanpter. The Judicial Conference renews a recommendation 
which has been made several times that one additional district judge- 
ship be provided for the northern district of Ohio. The present num- 
ber of district judges for that district is 4, of whom 3 are stationed at 
Cleveland and 1 at Toledo. The recommendation if adopted would 
raise the number of judges for the district from 4 to 5. 

The number of judges in the district has not changed in 12 years. 
But the number of civil cases brought there has nearly doubled, rising 
from 661 in 1941 to 1,261 in 1952. In the same period the number 
of private civil cases filed has risen from 396 to 732. In the first 
half of the fiscal year 1953 there was a further marked increase in the 
number of civil cases filed, which were 666 compared with 548 in the 
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valf of the fiscal ear 1992 The average number of civil cases 

1D idee file n the district in 1952 was 315 compared with a national 

average of 236, and the averag number of private civil cases per 
e 183 compared with 2 ational a erage ot 126 

Since Q48 the backlog of pene CIVIL Cases has rone up sharply 

At the « ear it was 770 At the end of 1952 it had almost 

to 514 and on Decemb« 1952, it was 1,685 There 

a corresponding tise in the backlog of private civil cases. The 

numbe which at the end of 1948 was 478 had risen in 1952 to 1,100 

ind on Decembs | 952, to 1,199. The increasing congestion in 

( ealene rs is reflector ! ( ( {10 I] long tim required 

| disposition of normal cases terminated by trial The period 

hic recent! is 1949 was 1] onths. to wl ich it had beer re 

( ed from 17 months 1 45, was at the end of 1952 21 months 

compared with a itional average of 12.1 months 

lt the eastern division of the district at Cl veland where there 

) congestion because 1t Is there that the volume of eivil litiga 

to be concentrated. The one judge in the western district 

it Toledo is able by unremitting effort to keep his work current 

But there should be some reserve power in the number of judges for 





the district to reinforce the western division also in time of need 
The additional judgeship recommended by the Judicial Conference 
is & Minimum measure for strengthening the district court in that 
Important area 

I offer for the record a statement of the judicial business and 
statistical tables 

Senator McCarran. There will also be inserted at this point a 
letter to Senator Bricker on the Ohio Pprovislol of the bill 

(The material is as follows 





Bre Né M, DoouitTLe & BuRRO H 
| 8. Oo} V/ hog ) 
H \\ KY 
() I D: al 
) - } ‘ i i ¢ \ Bar \ ) 
‘ i is I e | ral cour 4 
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; ( pond by Art Dovl efor ut by Perry Stey 
t ( ] i al I ut ¢ ( 
of tt court he and als oY e pul 
e ¢ ) e easte | rf ( 
) i pace ( oO! I 
1 he s ) ( ni ate re If ior o iges 1! 
{) i | re a ud re 
‘ I I und ber he Cle d bar ha te fied to 
| ed OTA i ) We I courst Ke o do al ve can to 
( ( » pre ] f f 
(1 rather sensiblk iggestion on the subject is that if there were 6 juds ind a 
court were here in Akror | of the 6 could attend to assignments here 
ind in addition help out not only in the western division at Toledo, but Cleveland 
@ step | Or 
Likewise we should of course like the bill to provide for an amendment to 
tle 28, section 115 (a 1) so that the las ntence thereof might read “Court 
for the eastern division shall be held at Cleveland, Youngstown and Akron” 
rather tha erely Cleveland and Yo OW 


At the expense of a little greater lengt! ! ht be helpful to review a bit of 
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At one time objection was raised because there were no facilities for holding 
Federal court in Akron. In answer to this, arrangements were made and could 
again be made for the use on a temporary basis of suitable quarters in the court of 
appeals portion of our local courthouse. There is now a further answer to this 
objection which indicates that if there is ever to be a sitting at Akron now would 


be the opportune time to provide for it Presently there are in the process of 
preparation plans for a new Federal building here at Akron to contain our main 
post office and other Federal offices In an effort to be diligent about the whole 


matter we have discussed to those in charge of the preparation of plans that pro- 
vision should be made for a courtroom in t building This suggestion has been 
met by the statement that nothing of that kind is in order because there is no law 
providing for the holding of a Federal court in Akron 


Thereby it becomes apparent that if we need the holding of a court here now is 





a most opportune time for the consideration of that need 


You are quite thoroughly familiar with the activity of this whole portion of the 


state al d vou know that we Wii be perfectly delighted to furnish statistical evi- 





lence along any lines which might be useful to you. The writer will therefore be 
content not to argue that aspect of the situation but rather to strongly request 
our interest in the whole matter and express our willingness promptly to come 
forth with any sort of supporting material which might be helpful. 

With best wishes may I remain, 

Re per illy il 
GittuM H. Doo.irt Le. 
Tue JupicrAL BusINEss FOR THE UNITED States Districr Court FoR THI 
NORTHERN District oF Outro 

lhe Judicial Code of 1911 provided for two district judges for the northern 
district of Ohio \n additional judge on a temporary basis was provided for by 
an act approved September 14, 1922 (42 Stat. 837) and was made permanent by 
an act approved August 19, 1935 (49 Stat. 659). A fourth judgeship was created 


on a temporary basis by the act of May 1, 1941 (55 Stat. 148) and was made per- 
manent DV an act approved August 3, 1949 (63 Stat. 495 


\t its meeting in September 1949 the Judicial Conference of the United States 
recommended the creation of an additional judgeship and renewed this recom- 
nendation at its meetings in September 1950, 1951, and 1952 An additional 


judgeship for the district was included in the bill (S. 1203) which passed the Senate 
during the Ist session of the 82d Congress, but did not reach a vote in the House, 

This district is divided into two divisions, eastern and western. Headquarters 
for the eastern division are in Cleveland where 3 of the 4 judges reside and the 
other judge, who handles the business in the western division, resides in Toledo. 

Although the number of judges in this district during the last 12 fiscal years 
has not changed, the number of civil cases commenced has virtually doubled from 
661 in 1941 to 1,261 in 1952. During this period there has been considerable 
fluctuation in the total number of civil cases filed But since 1945 the number of 
private civil cases has been on the increase. It should be noted here that private 
civil cases, according to studies made by the administrative office, require twofold 
to threefold the time for disposition as do cases in which the United States is a 
party. In the fiscal vear 1941 there were 396 private civil cases filed but in the 
fiscal vear 1952, this had increased to 732 cases, almost double the prewar figure 
and 3 times the number of private civil cases filed in 1945 which was 242 

During the first half of the fiscal vear 1953 there were 666 civil cases com- 
menced in the district as compared to 548 civil cases during the corresponding 
period of the last fiscal vear and the pending figure rose to 1,685 civil cases, more 
than 3 times the number pending on June 30, 1942. 

Table 2 shows that the civil caseload per judgeship in this district has, during 
each of the last 7 fiscal vears, exceeded the national average of civil cases com- 
menced per judgeship. During the fiscal year 1952, there were 315 civil es 
commenced per judge in northern Ohio as compared to a national average of 236 
civil cases per judge. The caseload itself, however, does not tell the full story. 
In recent years there has been a heavy load of both Government and private anti- 
trust cases in this district. Antitrust cases often take months of the court’s time. 

During the prewar year of 1941, the number of private civil cases commenced 
per judgeship in the northern district of Ohio was 99. In 1952 this had increased 
to 183 cases per judge, an increase of 85 percent. This compares to an increase 
per judgeship of 54 percent nationally. 
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number of criminal cases commenced per judge has, on the other hand, 
ed consistently below the national average 





Che heavy burden of private litigation in this district has resulted in an increase 
required for disposition of cases. In 1945 the median time from filing to 
disposition of civil cases tried was 17 months. This time decreased to 11 months 
in 1949 but rose to 21.1 months in 1952 as compared with the national median of 
12.1 months rhe length of time from issue to trial has increased from 6.5 months 
in 1949 to 12.4 months in 1952. The national median was 7.0 months. Most of 
the ymgestion in this district, however, has been in the eastern division, at 
Cleveland For cases terminated after trial in 1952 in this division, the median 
me fror filing to dispositior was 30.7 months as compared with the national 
f 12.1 montl The median time interval from issue to trial was 21.2 

nonths compared to the national median of 7.0 months 
Although the civil caseload in the western division has been slightly larger than 
average during the past few years, the judge there has been able to keep his 
dockets in good condition In the eastern division the civil caseload is sub- 
stantially higher per judge than in the western division and the number of pending 
: is been steadilv rising On December 31, 1952, the number of pending 
' cases in this division stood at 1,535 as compared to 150 in the western division 
Almost all of the Federal Employers’ Liability Act cases and Jones Act cases 

listrict are filed in the eastern division 

The 1 ber of civil cases commenced per judgeship by nature of suit during 
the fiscal year 1952 is given in table 4 Chis table shows that the northern district 
4 Ohio has an unusually heavy burden of Employers’ Liability Act cases (29 per 
Li compared to a national average of 6 per judge), personal injury cases arising 


a motor vehicle accident (57 compared to a national average of 28), and 
injuries arising from other types of accidents (28 compared to a national 





avera of 14 In addition the district has an average load of Jones Act cases, 
that Cast volving injuries to seamen (12 compared to a national average of 
ll per judge hese figures are significant because of the relatively large 


imber of these types of cases which reach trial. The district also had a higher- 
than-average caseload of Defense Production Act cases and suits by the Govern- 
ment on negotiable instruments 





NORTHERN District or Onto 


TABLE I,.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Fiscal ye } Con lermi- | Pending, Fiera) vear Com- Termi- | Pending, 
— enced nated June 30 ss menced nated | June 30 

1941 661 665 5R4 1948 876 1,011 | 770 
1942 627 684 527 1949 1,176 921 1, 025 
1943 771 690 608 1950 1,125 1, 009 1, 141 
1944 635 65¢ 587 1951 1,017 931 | 1, 227 
1945 Q5t 777 766 1952 a, S95 974 1, 514 
194 1, 339 1, 320 785 First half of 1953 666 495 1, 685 
1947 1,149 1,029 905 | 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses ') 


Fiscal vear Con Termi- | Pending —_— ee Com- Termi- | Pending 

= menced nated June 30 ae menced nated June 30 
1941 2665 247 121 1048 361 (145 485 292 
1942 2K 246 165 1949 537 6 (266 452 a77 
194 41 10¢ 309 271 1950 454 (206) 491 340 
1944 re 143 4 286 1951 424 (153 470 204 
194 714 532 510 490 1952 529 (230 409 414 
M4 1, 048 803 1, 077 461 First half of 1953 334 178 262 486 
1947 661 439 TOE 416 


! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 
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TABLE 1 Case my? te nated bh fiscal year, and pending at 
i I h 194) Continued 
RI \ E CIVIL CASES 
I I : ( r Pending 
F ; , n 1 ated June 30 
194 mt l 7 478 
1¥ 639 469 648 
104 ; 1 Is SO] 
1044 y iH) O33 
104 2 f 1.100 
194 i 1953 1,199 
194 SS ‘ 
CRIMINAL CASES 
Case rré r t ( ed’’ and “‘Terminated”’ columns] 
, ( } ( lrermi Pending 
- n nated | June 30 
104 { ~ 2 4( x 
104 iv { , Is 
1943 + 2 2 tb 
1944 ‘ f ) »4 ; > 
104 iss { | 406) 413 31 
104 ‘ t I t ) 4X 
104 
TABLE 2 Cases commenced per judgeship 
TOTAL CIVIL CASI 
Nort 1 district of Ohi 
— oe hio National av- 
erage: Cases 
Fi eal Canseco commenced 
N erof | Cases com s og ed per per judge- 
" } . I 3 . nence eT i 
lage : - ed judgeship ship 
1041 4 661 166 164 
1042 4 627 157 168 
1943 4 771 193 158 
1944 { 63 159 169 
1945 { V5 239 295 
194¢ $ 1, 339 335 321 
1947 4 1, 149 287 271 
1948 4 R7E 219 205 
1949 4 1, 17¢ 204 238 
1950 4 1, 12 21 222 
1951 4 1,017 254 204 
1952 4 1, 261 315 236 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Northern district of Northern district of 
Ohio National Ohio National 
average average: 
Fiscal Cases com- Fiscal Cases com- 
year Casescom-| menced year Cases com-| menced 
Cases com menced per judge- Cases com- menced per judge- 
menced per judge- ship ! menced per judge- ship ! 
ship ship 
1941 265 66 83 || 1947 661 165 | 162 
1042 200 73 91 1948 361 90 } 87 
1943 415 104 100 1949 537 134 | 118 
1944 379 95 113 || 1950 454 114 109 
1945 714 179 238 || 1951 424 106 | 93 
1946 1, 048 262 251 1952 529 132 110 
See footnote at end of table, p. 286, 
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TaBLE 2.—( per judgeship—Continued 
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TABLE 4 Cases commenced per gudgeship in the northern district of Ohio and in 86 


districts in the fiscal year 1952, by nature of sutt 





Ohio 
nnd? S tric 
ul tr ] 
Ural 
Civil « Percent 
lotal cases 3 12 
United Stat 132 110 I 
ivate 1 Is 12 14 
United Sta pla y 120 8 6 
Land condemn n 1 . 
Defense Prod Act 8 7 } 
k Lat 5 rds Act 3 6 
Other ) t ( 2 10 
Food and D AC 8 ) 1 
Liquor la ; 28 
Ott ) ind f 7 
N ib] t el 18 2 
O con 8 4 
oO United ‘ pl l T 6 
Unit ite ‘ t 2. 1 
H 3 1 16 
t ¢ 4 2 4 27 
| u 1 21 
oO [ 4 li 20) 
Fe al qu t 38 13 
( 9 
} A f 21 
] A 12 
re 
1 19 
i 
O 14 
Di 17 
I 14 
12 
} 
t ] 
O i 8 18 
Ad } { ~ 
Cri ] 8 
1] colut ) t] ercentage of all cases of each tvpe t inated whieu r i trial in 86 districts 
having purely Federa) ju ictio It gives some indication of the types of cases wnich take a relativel 
yl 
la 1 lativel i t ‘ourt time 


Mr. CuHanpuer. The Judicial Conference recommends that two 
additional district judges be authorized for the eastern district of 
Pennsylvania with principal headquarters in Philadelphia. This 
would raise the number of permanent judges of the court for that 
district from 7 to 9. 

The number of civil cases brought in the district in 1952, 1,821, is 
higher than the number in any previous year. The increase continued 
in the first half of the present fiscal year in which the number of civil 
cases filed, 964, compared with 884 in the corresponding period a year 
ago. The same trend was apparent in the number of private civil 
eases filed. The number filed in 1952, 1,392, was more than 3 times 
the number 10 years ago. 
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The number of private civil cases filed in the first half of the present 
fiscal year was 729, compared with 673 in the first half of the previous 
fiscal veal The average civil caseload per judge was somewhat 
above the national average in 1952, 248 compared with 236, and the 
averace load pel judge of privat civil cases much above the national 
average, 190 « ompared with 126 

Becauss of the continuing increase n the volume of civil litigation 


the backlog of pe nding civil cases has been yong up in each successive 


vear since 1942. The number of civil cases pending at the end of 1952, 

| was more than 4 times the number at the end of 1942, and this 
number had risen still further to 3,493 at the end of the first half of 
the fiscal year 1953. The number of private civil cases pending has 
rone up in each successive year since 1943. The number at the end 
of 1952, 2.388, was almost 5 times the number 10 vears earlier A 
further increase to 2,664 had occurred at the end of the first half of 

The increase in the backlog of pending civil cases has brought the 


inevitable lengthening of the time ré quire d for the trial of civil cases. 
The period from filing to disposition of normal cases terminated by 
trial, which in 1945 was 11.6 months, had gone up in successive years 
to 21.1 months in 1952 compared with a national average of 12.1 
months 

The congestion and delay in the administration of civil justice in the 
district under the present conditions speak for themselves, and show 
beyond peradventure the need for the two additional judgeships 
recommended by the Judicial Conference 

| offer for the record the usual statistical tables. 

The tables are as follows: 


EASTERN District OF PENNSYLVANIA 


j 


TABLE | Cases mmenced and terminated, by fiscal year, and pending at the 
end of each year, beginning with 1941 


OTAL CIVIL CASES 


| 


( ré Pend : | Com | Termi- | Pending 
: ” nenced at June Fiscal year | menced | nated | June 30 

1941 70 RR4 78 1948 1, 489 1,181 | 2, 090 
1042 1. 164 1, 21¢ 4 1049 1, 607 1, 207 2,490 
104 TRR 7 ) 1950 1, 701 1, 430 2, 761 
1944 720 f R62 || 1951 1, 689 1, 538 2 912 
194 1. 458 1. 189 1, 131 1952 1, 821 1, 592 3, 141 
14 1, 501 1, 24 1, 387 First half of 1953 964 612 | 3, 493 
1047 73 l 1, 782 | 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


OPA cases are in parentheses 
lermi Pending : ; Termi- | Pending 
vear mmenced 1a S Commence s 
_— "| nated June 3 Fiscal year ommenced| nated | June 30 

1941 342 x01 249 1948 402 (92 442 576 
1942 738 733 254 1949 451 (152 392 | 635 
14 444 (il 373 325 1950 468 (107) 388 715 
1944 401 80 393 33. 1951 455 (156 395 775 
1945 1, 059 754 859 533 1952 429 (144 451 753 
1946 G48 545 R72 609 First half of 1953 235 (88 159 829 
1947 649 18 642 616 

OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow In 1952 Defense Production Act Cases are included, 





Poy 


TABLE 1] Cases commenced and terminated, by fiscal year 
end of each year, beginning with 1941 Conti 
PRIVATE CIVIL CASES 
( ler Per { t 
risca aI ‘ te lune 3 I a : 
1941 454 s 8 ~ 1,08 
442 j 4s 1s ae] 
104 14 4 
444 1u t ) 4 | 
4 309 s | 
rT a || } } } 9 
4 x] ( tit 
CRIMINAL CASES 
Case : ‘ I ided in ‘‘Commenced”’ ar ert n 
OF ( I Ce ler 
Fiscal year I i : 
ence ine 30 enced ate 
1941 47 489 1 | 1948 128 
1942 649 9 68 49 rT 
104 ] 49 1,04 2 0) 400) 
1944 1, 040 1, lf 4 1Y 437 
194 ROK 13 628 y59 
194t 0) 668 465 || First half of 19 172 9 
1047 Ast} 631 $24 
TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
| 
Easter i ri f Per nla 
Fisca] year 
’ Cases com 
Number of Cases con : ; a 
aa it am meneced per 
judgeships ie 1 judgeshiy 
1041 79 159 
1942 1. 149 234 
1943 TRS 158 
1944 720 144 
194 5 1, 458 292 
1946 1, 1 00 
194 0 t 
1948 l 1 4&9 979 
1949 L 1, 607 01 
1950 7h 1, 701 232 
1951 14 1, 689 230 
1952 7 1, 821 248 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
Eastern district of Eastern district of 
Pennsylvania National Pennsylvania 
iverage 
Fiseal year Cases com- Fiscal year 
Cases com Cases com menced per Onset enn Cases com 


1941 
1942 
1943 
1944 
1945 
1946 
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menced per 
judgeship 


judgeship 


menced 





68 83 1947 

738 148 )} 1948 
444 SY 100 1949 
4) sO 113 1950 

1, 059 212 238 1951 
Q48 190 251 1952 


See footnote at end of table, p. 290 


DISTRICT 


nenced 
menced _ - pe 





June 36 
) 1 1 
4 2, 046 
14 2, 137 
14 ? 388 
453 2, 664 
Pending 

June 3 
444 23 
} 206 
6 | 244 
467 206 
10 247 
1 | 220) 


National 
iverage 
(Cases com 
menced per 
judgeship ! 


164 
Its 


169 


National 
iverage 
Cases com 

menced per 
r| judgeship ! 


judgeship 


649 122 162 
4()2 7 87 
451 85 118 
468 64 109 
455 62 93 
420 5Y 110 
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TABLE 2 Cases ymmenced per ; idgqeship Continued 




















s N na 
aye a 
I ( eS COI 
( ( ( ‘ dy 
i nit 
; I 1d ij 
i 
Q Qs W)4 109 
8 8 8 4 117 
( 121 
g i] 
s 11] 
, 1% 
( M 4 ( 
i i V4atlo i 
( i Cuses com 
( , ( I menced per 
1 i pe id pi 
j 4s ’ 17 
% tis s 167 
) f } 17 
’ 1H f 169 
4 ( 180 
2 i l 
4 8 1949 a her 
: 
4 | - 
| A 1949. 2a id 
} 
f 
I 
T 
\ 3 ‘ 
g ) 
? i 4 a l 
1, 548 ] ) 58 
42 l 4 12. ¢ 5.9 
] . » » 6 
{ \s 14.9 7 
a 7 2 15.9 7.0 
ited by arranging all cases terminated during 
t ‘ he le r thet from filing to disposition, from the lowest 
‘ ju e middle case of the series or if there is an 
eve ‘ 2 ‘ ‘ The same procedure followed in de- 
te 1 I tead of the average ised because it prevents 
Phe lis} psed time from commencement to termination of the case 
rh ‘ let ria the time from filing f the answer to the date trial is begun 
La pus, and forfeiture es are not included because they are not representa- 
‘ } Dan ne il 
I I 1 sha purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50 
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ABLE 4 Cases commenced per judgeship in the eastern district of Pennsylvania 
and in 86 districts in the fiscal year 1952, by nature of suit 


( ri ced per National 
ial | ay ruge 
Cases termi 
nated 1952 
Percentage 
‘ 
RF ear 
t Ai 
( Percent 
‘ 4s 236 19 
| | CAaSt 11 9 
| Cause 14 
I I l 6 
I ol ‘ l 
I el Act ( ) 
| Labor 8 rds A ( 
Oo ‘ I 10 
f ind D 4 l 
] ‘ } 28 
oO rfe ( 1 ( 7 
t tr el s 2 
oO r ( t & 
( rl i Stat , ( 
t ) 
‘ at 
H l t 
I \ 4 
lax ( l 
O ! la 1 ia , ) 
} q 8 s 13 
( u 
I I Act l 
I Late ards Act 12 
H AS CK 
] Act j 
\ Act ! 12 
| 17 
( | } 14 
st i 17 
I 14 
0 g ] is 
R ") 
I 17 
| 1s 17 
Oo 18 
4 7 
( s 
} f gta ts 
} ! | it ; \ 4 ly 
large and a relative) sll amount Of court time 


Mr. Cuanpuer. The Judicial Conference recommends 1 additional 
permanent judgeship and 1 additional temporary judgeship for the 
western district of Pennsylvania with principal headquarters at Pitts- 
burgh. This would raise the number of judges authorized for the 
district from the present unmber of 4 to 6, 5 permanent and 1 tem- 
porary. 

The number of civil cases brought in the western district of Penn- 
sylvania has fluctuated up and down during recent years but the 
number brought in 1952, 1,032, was twice as many as in the last full 
prewar year 1941, 512. The number of private civil cases brought in 
1952, 497, was approximately 2% times the number brought in the 
last prewar year 1941 which was 201. 
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There has been 2 large increase 1n the backlog of pending civil 
cases and private civil cases since 195] The number of pending 
civil cases rose from S889 at the end of 1951 to 1,236 at the end of 
1952, and to 1,353 at the end of the first half of the current fiscal year 
The number of private civil cases pending went up from 556 in 1951 
to 736 at the end of 1952, and 808 at the end of the first half of 1953. 
The median time from filing to disposition of the normal civil cases 
terminated by trial has been high ever since 1950. It was 22 months 
in 1952 compared with a national average of 12.1 months 

The difficulty in the western district of Pennsylvania has been 
greatly increased in recent months by the death of 1 of the 4 judges 


and the disability on account of illness of another. Added to this is 
a long trial which has been berun by one of the judges of a sedition 
ease. Retired Judge Nelson MeVicar is giving assistance to his two 


active associates in handling relatively brief matters of the court, and 
this is of substantial value 

Also presently Judge Murphy of the middle district of Pennsylvania 
is sitting in the western district for a time by assignment. In spite 
of everything about all that the judges who are available can do is to 
handle the criminal cases of the court. It has been necessary to 





suspend the trial of civil cases except those in which there is an 
emergency 

The District Court for the Western District of Pennsylvania is thus 
unable as conditions are to handle anything like the full workload of 
the court. Parties to most civil cases cannot be afforded a hearing. 
The necessity for remedial measures is plain and urgent. It is the 
hope of the Judicial Conference that if one permanent judge is added 
to the staff of judges, and another judge is authorized on a temporary 
basis the court can meet the current demands of litigation and grad- 
ually dispose of the backlog. No less measures will suffice. 

| offer for the record a statement and tables concerning the business 
of the district 

The statement and tables are as follows 


THe WestTerRN District OF PENNSYLVANIA 


There are at present 4 permanent judgeships in this district, the last of which 


was created in 1949 There is at present 1 vacancy 
The civil caseload in this district is now twice as large as in the last prewar 
ar and has fluctuated up and down in the last 4 years, as is shown by the 
fi wi tal 
t il year Commenced rerminated Pending 
4 12 44 55 
i 63 589 
44 2? 523 ARN 
44 409 626 
{ 1, 451 125 952 
1 1, 341 1, 184 1,109 
797 SON 1, OO8 
1048 71 877 928 
14 739 549 1, O68 
l 1, O8 RRO 1. 273 
1951 780 1. 164 | RRO 
1 1, 082 685 1, 236 
I jua 19 D5 14 1,347 
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Increases in the civil cases filed in 1952 over 1951 occurred chiefly in land- 
condemnation cases which are now including only a single tract in one case (113 in 
1952 compared with 8 in 1951), Employers’ Liability Act cases (132 compared with 


77), motor-vehicle personal-injury cases (137 compared with 82), and Defense 
Production Act cases (143 compared with 81 The total number of civil and 


} 


criminal trials at Pittsburgh and Erie during fiscal year 1952 were as follows: 


Civil Criminal } Total 
Pl j 

( Jur tal Cour Ju Cour Jury Total 
Pittsbu 20 39 ) 3 20 23 23 59 82 
Eric ; ~ 5 3 | 10 13 
il 23 | 44 3 25 28 26 69 | 5 

| } | } 

i 


During the past year pretrial procedure has been used much more fully than 





before in this district In 1952 there were a total of 199 pretrial conferences in 
comparison with 51 in the previous fiscal year. A considerable amount of time 
is devoted to each case and it appears from the trial reports that usually not 
over 4 to 6 cases are pretried in 1 day. Many cases are disposed of at the pre- 


trial conference. 

Judge Burns who recently died held court regularly at least once a month at 
Erie in the fiscal year 1952 for the disposition of nonjury cases and arguments 
This has resulted in an increase in the civil cases filed in this part of the district 
from 24 in 1951 to 36 in 1952 

The serious condition of congestion is shown by the length of time required 
from filing to disposition and from issue to trial which is given in table 3. For 
1952 the median from filing to disposition was 22 months, compared with a 
national median of 12.1 months, and from issue to trial, 15.5 months, compared 
with a national median of 7 months. 

Judge Gourley states in reference to present conditions in the district: 

‘In relation to the Conemaugh Dam project in our district many condemnation 
cases have been filed and settled, yet many remain open on our docket Hereto- 
fore as high as 60 tracts were filed under 1 civil action number and in one instance 
in civil action No. 5510, filed March 11, 1946, which contained at least 52 tracts 
and which covers docket entries of 52 pages and out of which at least 1 jury trial 
has already been heard and several remain to be tried, vet this was carried as 1 
case when a parcel was assigned to a judge for trial, hours would be wasted search- 
ing out the pertinanet records pertaining to said parcel. The present system 
has been to assign a case number to each parcel. This procedure has increased 
our case number 5 percent and condemnation cases alone have increased at least 
25 percent. 

Due to our local common pleas courts falling behind 3 or 4 years in the trial 
of jury cases Federal Employers’ liability cases have increased in this court by at 
least 20 percent The above condition in our local common pleas court has also 
been the cause of many personal injury actions being filed in this court which 
ordinarily would have been filed in the local courts and many of these arise out 
of the countless accidents happening on the new turnpike and with its extension 
into Ohio many more cases are expected to be filed in this court. 

‘Again there has been an increase of tax cases by at least 5 percent. * * * 

“Since the appointment on November 3, 1949, of the Honorable Owen M. 
3urns as a district judge, cases in our northern district have increased 50 percent. 
This has been due chiefly to the presence of a district judge at Erie on the third 
Monday of each month to dispose of nonjury cases and arguments. Prior to this 
litigants from the northern 10 counties filed their cases either in the Ohio or New 
York district courts which were more convenient to them and better travel facili- 
ties were available than those to Pittsburgh. 

The Government has increased the filing of rent cases by at least 15 percent 
and although presently OPS cases have subsided those cases had increased by at 
least 5 percent During the first 18 days of July 1952, 64 cases have been filed 
in this office; 21 of which are rent cases.” 
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cast pending o1 June 30, 1952, 504 had been per ding over a 
te Che age of pending civil cases on June 30 last was as follows: 


lotal civil pending 1, 236 





= than 6 months 100 


Pend 6 t l veal 332 
end to 2 vears 275 


a a 104 
j go veal i Ly i 19 


Pending 4 vea o 5 years 23 

Pe er ea 53 
l i ri e 3V ciudaed 

OPS « ‘ rent ‘ tio rought | ted States LOO 

Land eC! i cast 129 


( ul ( ( liver v T iit UD 
Pe otor vehicle oly 170 
{) I ( pers il jury 56 
Other 71 
Per i ra 51 
\ ca 337 





One vacancy ¢ ts the district as a result of the death of Judge Burns, and 
l« e3 Lini ( ( usl Ad onal judgepower is badly needed 
i re oT ( Ove eTs 
\ ibe f criminal eases come into the district and while these 
ire pl the pending crim al a Ss had risen oO! September 30 to 189 
pared h 161 a year previous luring the last year 3 criminal trials re- 
red 10 ; or more each and one civil case tried at Erie lasted for 30 trial 
i 

| ] cial C« erence of the United States at its September meeting recom- 
L¢ additiona idge for this district Since that time, as pointed out by 
J e Big Judy William Alvah Stewart of this district has become gravely 
. hat, ¢ ent he ean resu his duties is in serious doubt. 
Ont ccount 1 Judicial Conference s ibsequently by mail vote of the members 
I led another additional judge on a temporary basis. The attached 

4 ( ieta I J e court busi S 

WESTERN District oF PENNSYLV TA 


[a ( é ) f f ar t¢ nate by u year, and pending at the end 


} ) 4 j 
OTAL CIVIL ¢ ! 
( ] ‘ Pe ng 
3 ; 

( June 30 
S 28 
Q ) ) 68 
XQ } . RX 3 
4 ‘ Q 164 RRO 
5 18 353 
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TABLE 1 Case ommenced and terminated, by fiscal year, and pe nding at the end 
l jear, beginning with 1941—Continued 
UNITED rAT!I CIVIL CASES (UNITED rATES A PARTY) 
OPA cases are in parenthese 
f I ; | Cor ; lermi Pending 


x 








( ( I ng 
ed ate June 30 
104 , 24 14g 70) 492 
i s G49 662 
1 ) 457 . 783 
) S 60 6 
) ) 6 
104 ( RR 
1 ‘ 14 
( MINAL CASI 
*( te 
( Pendi 
I 1 June 30 
194 n Q4 im 24¢ tt L3l 
19 RY 49 47 248 120 
194 1 ) g 06 l 
10. } ; 28 
Soa : ’ 150 279 219 
a ‘ t half of 1052 103 124 
1s 
: } frot 145 to 1947 they constituted a large 
pr 1 ‘ ight | the aver i relatively small proportion 
i : 3 re included in the figure which they follow 
\ 
l ; k ) (ase commenced pe r judgeship 
AL CIVIL CASES 
W ester trict of Pennsylvania r 
. National 
iverage 
Cases com 
( mer 1 per 
‘ enced pe 
ed 1 per } 


udgeship 


) 671 224 168 
19 rs { 158 
1044 44 49 169 
194 1 is4 29 
194 447 321 
194 } 242 271 
194 12 205 
194 739 222 238 
19 1 1, 0S 250) 222 
19 | SO 04 
19 { 1, 032 238 236 

S¢ itnot j n x 
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I Al 2 Case mer Jest Cor le d 
} } ( CA } ‘ ES 4 PARTY 

} 

} I Ca I 
I ed per 

Cr! J ¢ \} 
\ 162 
87 
{ 9 118 
~ wa 
Q2 
j 110 

PRIVA gE ¢ \ ‘ 
\ A f 
National 
( ( ‘ 
( I Th 
{ s 4 ‘ st 109 
{ { ) 117 
4 . ) 121 
1944 44 { 11) 113 
104 $2 8 87 11] 
4 2 19 115 126 
CRIM AL CASI 
We f We i f 
Pe Nat ] National 
iv £ verage 

r i I ( U I Fi I © ses con 
( 7 ( f I ( ed ( ( es con menced per 

need | ‘ re juagesnhly 

J I t ij 

4 ‘4 S| » 173 
42 532 { 1948 24¢ 7 167 
4 4; 1s 19 49 247 7 177 


{ 

’ { 
a4 4 18( 195 39 78 | 169 

1 7 54 

{ 


i I listr having pure Federal jurisd 86 districts for 1949 and there 
afte 4d ricts t MY 
I suse ( eload f res are en to tl ear y imber I wa possible t lerive xact 
totals by a g component | 7 
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TABLE 3 Time intervals in civil cases terminated in which a trial was held, for each 


fiscal jear be ginning with 1945 


Y OF DOCKETS 


















I : N . National ? 
F 
ot , 3 4 2 & 9 \ ) 
4 4, OF 64 l 
48 4, 548 8. 4 19 8 
540 { 4. 847 10.4 10.1 ) 
19 ) ) ) | 2%. 3 f 

) x l 12.2 17.8 z 
2 s 4, 76 2 12. 1 15. § 0 
rhe media ne erval from filing to dispositio computed by arranging all cases terminated during 

t ir vhich a tr is | i order according to the t ro ling to disposition, from the lowest 
to the highest lian time then the time required for the middle case of t! eries or if there is an 

even number ¢ Ast t e average e for the 2 middle case rhe same procedure is fe din deter 
r the median time from le to trial Che median instead of the average is used because it prevents 

listort ther lt Dy a fe nty] il long or ort case 
t the elapsed time from commencement to termination of the case. 
tr ( ym filing of the answer to the date trial is begun 
habeas corpus, 1 forfeiture case ire not included because they are not repre- 
I juired for tne general run ol Vil Case 
2? This column includes al! districts having purely Federal diction: 84 in 1945-48 and 86 thereafter 
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EB 4 ( ¢ ymmenced per judgeship in the western district of Pennsylvania 
Is he 1 ea 1952 hy nat e of suit 
Ca Nat i 


iVerage 


Cases term 





lated 1952 
Per . Percentage 
, list t reachin 
trial 
Percent 
12 
9 
14 
s ( 
\ 4 
f 
1 
I 
& 
7 1 
6 
- 1 
{ 1f 
4 wes 
") 
| & 
1 
| 
1> 
12 
12 
17 
14 
1 14 
1k 
Si { 7 
j 
1s 
A { 
( ‘ - 
8 
i ( nated w h reached il in 86 districts 
pe vi ke a relativel 


Mr. Cuanpier. The Judicial Conference recommends a change in 
the present provision (60 Stat. 654) for a judge of the eastern, middle, 
and western district of Pennsylvania. The holder of this judgeship, 
which is temporary, has his headquarters at Lewisburg in the middle 
district and except for temporary assignments to the eastern and 
western districts he does his work in that district. 


> 


There are presently besides the judge for the 3 districts 2 judges 
for the middle district of Pennsylvania whose positions are permanent. 
he recommendation of the Judicial Conference is that whenever a 
vacancy occurs in either of the judgeships for the middle district, the 
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present judge for the three districts shall succeed to the vacaney and 
thereafter become a district judge for the middle district of Penn- 
sylvania. 

Inasmuch as the statute providing for the judge for the three 
districts contains a limitation that when a vacancy occurs in the 
office it shall not be filled, the judgeship will lapse if the holder becomes 
a judge for the middle district under the provision recommended. 
The present number of judges for the middle district, which is two 
and is sufficient, will be continued. As the statute now stands, if a 
vacancy should occur in the middle district while the judgeship for the 
three districts continued, there would be a vacancy to be filled b 
new appointment. The recommendation that instead the judge for 
the 3 districts shall succeed to the vacancy and that his office for the 
3 districts shall lapse under the terms of the present statute, is thus a 
measure of economy. 

The Judicial Conference recommends that provision be made 
for a second district judge for the middle district of Tennessee upon a 


temporary basis. There are 3 districts in the State, the eastern 
distriet which has 2 judges and the middle and western districts, each 
of which has 1. ‘The second judgeship for the middle district which is 


recommended is placed upon a temporary basis because part of the 
difficulty in that district is due to the impaired health of the judge, 
Hon. Elmer D. Davies, whose headquarters are at Nashville. 

Although the civil caseload for the district of the 1 judge has 
generally been somewhat below the average for the country, the 
number of civil cases begun in 1952 which was 236, coinciding with the 
national average per judge, showed an increase from 190 cases in the 
previous year. ‘The caine of civil cases filed has continued to rise 
in the present year, the number filed in the first half of the year being 
164 compared with 103 in the first half of the previous year. 

The number of private civil cases filed is below the average per 
judge for the country. On the other hand, there is always a large 
amount of condemnation business in the district and because con- 
demnation cases in that district include separate tracts of land each 
of which may require separate consideration, they count for much 
more in work for the court than ordinary cases 

Until Judge Davies suffered a serious illness a few years ago he 
handled the business of the court expeditiously and kept it current. 
Since then on account of his impaired health his activity is neces- 
sariiv limited. Although judges from other districts in the circuit 
have been assigned to aid him from time to time, the civil business 
has fallen considerably behind. ‘This is illustrated by the fact that 
in 1952 although 22.8 percent of the normal cases that were termi- 
nated by trial throughout the country required an interval of less 
than 3 months from issue to trial, that was true of only 4.8 percent 
of the cases Ae sarson ie by trial in the middle district of Tennessee. 

In order to provide for the conduct of the work of the court with 
the poouaptoons which justice to litigants requires, an additional 
judge is needed under present conditions. If the provision is made 
temporary as the Judicial Conference recommends, the situation can 
be reviewed when a vacancy occurs later in the district in the light 
of the conditions at that time. 
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fue JupiciAL BusINEss OF THE Mipp.Le District or TENNESSEE 
rl listrict has one judge Che Judicial Conference has for 2 vears recom- 
e crea f a nporary judgeship to assist Judge Davies who has 
ber I Mi health for e last few vears 
Che ached stat cal tables indicate about an average amount of business, 
ulthough in the first alf of the fisca ear 1955, 164 civil cases were filed com- 
pared with 105 filed in tt frst hall of tast vear However these tables do not 
idequatelyre tensive amount of condemnation business in the district. 
rhe founda for the Conference recommendation has been the condition of 
Judge Davie ( Another judge is required in the district to supplement 
his effor 
I rok ( from falling further behind, it was necessarv to 
to aid in the disposition of the judicial business in 1950 
1 Joven r 1952 Judge Robert Wilkin of Ohio sat for 6 days in holding trials 
i | ria 
Phe { ‘ ondi in the district made by Judge Davies 
re a ibecommittee of the Senate Judiciary Committee of the 82d Congress 
eT Ss. 1203 =t pertinent to the present situation: 
On April 2, 1951, I asked the clerk of the court to prepare a statement of the 
and « cases pending in the United States District Court for the Middle 
District of 71 nessee as of that date This statement shows that there were 264 
eases pending at that time of which 192 were new cases returned by the 
grand jury on that date. These cases are divided between the 3 divisions of the 
iddle district as follows: Nashville division, 134; Columbia division, 158: 
rtheastern divisit 73. as showr DV a separate statement attached hereto 
[It also appears from the memorandum prepared by the clerk that in regard to 
ivil eases now pending on the docket, in all 3 divisions there are now pending 
62 TVA condemnation cases. Thirty-one of these cases are at issue and ready for 
tria Chere are 238 other civil cases pending of which number 137 are at issue and 
ready for trial This represents a total of 300 civil cases pending in all 3 divisions 


other than regular condemnation cases pending in the northeastern division grow- 
i out of the construction of Dale Hollow and Center Hill Dams Practically 
all of the cases in the Dale Hollow project have been disposed of However, it 
appears that there are three cases still pending and ready for trial in connection 
with that project. There are now pending 332 condemnation cases relative to the 
Center Hill Reservoir of which 140 cases or tracts are at issue and ready for trial 
his makes a total of 335 condemnation cases now pending 
While the word ‘cases’ used in reference to these condemnation suits may not 

be strictly accurate inasmuch as it appears there may be 15 or 20 tracts of land 
included in 1 condemnation suit or case Yet, there must be a separate jury 
trial for each tract of land and 1 suit involving a condemnation of 15 or 20 tracts 
of land will require that many separate and distinct jury trials, and for that reason 
I have referred to them as ‘cases.’ The court has already disposed of 297 cases 
or tracts of land by jury verdict or judgment on stipulation in the Dale Hollow 
Reservoir and 109 cases or tracts in the Center Hill Reservoir 

“A tabulation of these figures will show that there is now pending a total of 
635 civil cases of all kinds. If 1 day each is allotted to the trial of these cases, 
which seems to be a most conservative estimate, it can easily be seen that it would 
take one judge more than 2 vears of steady work to dispose of all the civil cases 
now pending on the docket without reference to the criminal cases or other current 
cases which might be filed in the meantime 

‘Furthermore, the Congress has already authorized the construction of another 
dam across the Cumberland River known as Old Hickory Dam and I am advised 
that a survey is now being made by the Corps of Engineers preparatory of filing 
condemnation suits for the acquisition of property necessary for the construction 
of this reservoir. This will add a large number of condemnation suits to those now 
pending 

“In addition the construction of Stewart’s Ferry Dam and the Three Islands 
Dam has been authorized by the Congress but money for the construction thereof 
has not yet been appropriated. It can easily be seen that if these projects are 
completed on schedule, it will add greatly to the number of cases to be disposed of 
in the United States court at Nashville.” 
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Com- Termi Pending : 
menced nated June 30 Fiscal year 
333 97 || 1948 
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ases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
average a relatively small proportion 
Chey are included in the figure which they follow 
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TABLE 2 Cases commenced per judgeship Continued 





CRIMINAL CASES 
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Mr. Cuanpier. The Judicial Conference recommends that the 
number of judges for the eastern district of Texas be increased from 
1 to 2 on a permanent basis. 

Kor a number of years the Judicial Conference has recommended 
that the district court for the eastern district of Texas be provided 
with two permanent judges. The need has resulted from extensive 
developments in the oil industry and the growth of industry generally 
in this part of Texas, along with a growth in population in the last 
10 years 

The number of civil cases filed in the court in 1952 was 520 compared 
with 315 10 years earlier, and the number of private civil cases 357 
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compared with 181 at the beginning of the last decade. The increase 
is continuing in the present year. The number of civil cases filed in 
the first half of the year is 263 compared with 227 last year. 

The load of civil cases for the one judge in 1952 was 520 compared 
with a national average per judge of 236, and the load of private civil 
cases 357 compared with a national average of 126. Although Judge 
Sheehy, the judge of the court, is vigorous and capable the load is 
greater than any one man should be called upon to carry, and because 
the business expansion in northeastern Texas, which has caused the 
rise in the civil business of the court, gives every evidence of continu- 
ing, it is submitted that the provision for a second judge should be 
permanent. I offer a statement and tables showing the business of 
the district 

The statement and tables are as follows: 


Tue JupiciAL BUSINESS OF THE EASTERN District oF TEXAS 


This district was created in 1857 and has had one judge since that time.! The 
recommendation of the fifth circuit council and of the Judicial Conference of 
the United States for an additional judgeship was made in 1951 and repeated 
in 1952. 

The tremendous amount of judicial business in the district, shown by the 
attached statistical tables, is a result of a large industrial development and the 
discovery of oilfields of great value and extent. 

The number of civil and criminal cases filed in the district during the last 12 
years as compared with the national average has been as follows 





Civil case Criminal cases 
Fiscal year N National 
Filed in Tex : I Pexa tae 

eastern . aster ae 

per per judge 
1941 313 164 47 165 
1942 $15 168 48] 174 
1943 307 158 214 190 
1944 64 169 206) 211 
1945 24 20 313 209 
1946 610 321 190 171 
1947 4s4 271 211 173 
1948 324 05 179 167 
1949 433 238 138 77 
1950 47 222 224 169 
1951 36S 204 153 180 
1952 520 36) 219 177 


Court is held at Tyler, Beaumont, Sherman, Paris, Jefferson, and Texarkana, 
necessitating a considerable amount of travel. Nevertheless Judge Sheehy has 
disposed of his cases promptly and kept his dockets in good shape. The amount 
of judicial business in the district as shown by the statistics completely justifies 
the Conference recommendation for an additional judgeship At the same time, 
the number of cases filed does not give an adequate idea of the large amount of 
land condemnation to be disposed of as each case contains a large number of 
tracts. The following excerpts from a statement of the late Judge Randolph 
Bryant in the hearings on 8S. 1203, 82d Congress indicates a considerable future 
development of land-condemnation proceedings: 

“However, the biggest intangible in the situation of this district at this time 
(and which is not disclosed by the statistics of business at all) is the fact that the 
Government has already begun condemnation proceedings looking to the acquisi- 
tion of over 300,000 acres of land within this district, and embracing separate and 
diverse projects extending from the Gulf of Mexico to the western-most county 
of the district. One project alone—that on Sulphur River in the Texarkana 


Ihe State was divided into 4 districts in 1902 with 1 judge for the eastern district 
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TABLE | Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 Continued 


CRIMINAL CASES 


( tr rre ure t included in ‘‘¢ t i i minate ‘ n 
( 7, ( ending 
: r I ear Pe iin 
June 30 
1941 4170 is4 1] 1948 18S 41 
14 {81 4( 12¢ 1949 138 $4 40 
104 } ) 19. 22 224 44 
1944 26 { 19. lf 153 57 
104 l 4 1052 ) 2 52 
194 ) { 9 || J ilf of 19 ) 74 
} 21 18¢ 
TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASE 
= tional 
erage 
I | Cases cor 
‘ hye f ( ‘( ‘ i 
per 
id ge I 
“a 
} 
l 164 
l l 168 
4 1 158 
44 6A 169 
‘ { mN 
se] hit ) >} 
a 1s4 {4 ! 
4 »4 A) 
47 9 
x s "4 
( ( 
I mS I Cl L, ¢ ES ITED § ATT} I y 
I I 
ti } 
4 
I ( I [ ( m 
( ‘ ( . 1 yt 
Y t tet l 
x j 
) 139 &3 1947 ) 69 162 
M 4 { 9 48 f ( 87 
{ { LO 1049 2 12 118 
: 1o2 132 ; 1950 113 109 
s } 
S 9 ) ‘ { ll 
PRIVATE CIVIL CASI 
41 174 174 s 194 ‘ 315 109 
1942 Q] Q] 48 #1 1 117 
1943 16 160 5S 1949 s0N 308 121 
1944 232 232 6 1950 st)2 $62 113 
194 222 92 57 1951 on o5¢ 111 
194¢ 330 30) 70 1952 357 857 12¢ 
See footnote at end of table, p. 308 
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TABLE 4 Cases commenced per judgeship in the eastern district of Texas and in 86 
/ P { / : 


districts in the fiscal year 1952, by nature of sual 


Cases commenced per National 

idgeship iverage, 
cases termi- 

nated 1952 

: Percentage 

Sant 86 districts reaching 

7 trial ! 

Ci Percent 
Unite t ca it 1 9 
‘ 14 
States pl T s t 

I conder ait 

Db Pro t A ) 
I Labor Stand Act t 

( r¢ re ent l 
I nd Drug Act } l 
Liquor law 8 
( r ft ire I penalt 7 
Ne tiable strument 4 18 2 
8) ( t 2 8 4 
Ot} Ur i State laintiff 6 
I i State efendant 4 2 21 
Habe orpus 12 4 16 
ort Claims Act 26 4 27 
lax suit f 5 21 
Other United States defendant 4 10 A) 
Federal question 27 ta) 13 
Copyright 1 1 9 
Employers’ Liability Act 6 6 21 
Fair Labor Standards Act 4 1 12 
Habeas corpus ; 3 5 
Jones Act ll 7 
Miller Act 2 1 12 
Patent 3 3 17 
Other Federal question 8 12 14 
Diversity of citizenship ‘ 313 75 17 
Insurance 213 12 14 
Other contracts 16 12 18 
Real property 2 2 20 
Personal! injury (auto) 39 28 17 
Personal injury (other) 18 14 17 
Other diversity 2 6 18 
Admiralty 17 14 7 
Criminal cases 219 177 8 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 


Mr. CHanpier. The Judicial Conference recommends that the 
fourth judgeship for the southern district of Texas which was created 
on a temporary basis in 1949, should now be made permanent. ‘Three 
of the present four judges have their headquarters at Houston and the 
fourth is located at Corpus Christi. 

With the four judges both the civil caseload and the private civil 
caseload per judge are much above the national average. ‘The average 
civil caseload for each of the 4 judges in 1952 was 293 compared with a 
national average of 236. The average private civil caseload for each 
of the 4 judges was 202 compared with a national average of 126. 
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On the criminal side there are more prosecutions for illegal immigra- 
tion in this district than in any other district in the country. The 
number of such prosecutions in the district in 1951 was 7,813 and in 


1952, 5,901 These cases are mainly handled at Corpus Christie, 


Laredo, and Brownsville. Because of the high number of cases of 
illegal immigration the average number of criminal cases per judge 
| AS been { adily much above the national average. 


In 1951, it was 2,085 compared with a national average of 180, and 
in 1952, 1,616, compared with a national average of 177. While as 
has been stated criminal cases per case take a proportionately small 
amount of the time of the court for disposition, yet when they come 
in such a mass as they do in the southern district of Texas, they add 
very substantially to the burden of the court. 

The southern part ol Texas has had a large increase in population 
and business in the last decade which gives every evidence of being 
permanent. Consequently four judges for the southern district will 
in all probability be needed permanently, and in order to avoid any 
hiatus when a vacancy occurs, it would seem advisable to make the 
fourth judgeship permanent. 

I offer for the record a statement and statistical tables concerning 
the business of the district. 

The statement and tables are as follows: ) 





rue JupicrAL BUSINESS OF THE SOUTHERN District or TEXxas 
he fourth judge p for the southern district of Texas was created on a tem- 
i ' l present bill ere is a provision to make this judge- 
e « iseload per judge in Texas is very much above the 
ive 195 203 Vil ses were filed per judgeship compared 
il avera 236 During the first half of the present fiscal year 
the 2 rate of f has been slightly exceeded. In the first half of the fiscal 
i 152, 568 cas re filed in this district while in the first half of 1953, 
the 1 ber was 5SS Bec: » OF the vast iustrial @€Xpansion ltr Texas and par- 
lar the uthern pr mn, there no doubt as to the continuing increast 
bs It 1m) that there should be any interruption 
ability of the court to disp f t business which would happen if there 
v a Vaca Vy because OT the expiration ot the fourth judgeship by the deat! or 
retirement of any of the four lee lherefore, it is important that the provisior 
for a temporary lgeship be made permaner The statistics concerning the 
ber of criminal cases filed in tl district further fortifies this conclusior 
\lore wetbacks disposed of in tl! district than in any other in the United 
State \ eS % se ca ndividual] do not take mucl time and are handled 
iss basis ¢ pt fo e compara few trials which are necessary, the 
sition of over 6,400 of these cases a year obviously requires a considerable 
f time and effort on the part of the judges In 1951 the number of thes« 
lin ti district is 7,813 while in 1952 it was 5,901. These 

ses are ially handled at Corpus Christi, Laredo, and Brownsville 

Phe itistical tables concerning the district which are attached amply justify 
the recommendation of the Judicial Conference of the United States that the 


temporary judgeship in the southern district of Texas should be made permanent. 
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TABLE 1 (‘as commenced and terminated du nag the year and pe naing at the end 
of each yea be ginning th 1 i451 
TOTAL CIVIL CASI 
( ' E 7 vs ( endir 
1 1 . ; I i lin | . P ling 
enced nate June 30 ed ited June 30 
Yr 1 1948 1 13 1, 030 
4 s 148 2 49 1.21 131 
43 424 150 ] ( 1,072 
M44 gg { 1 M) ) 981 
{ ( ) ) 179 
4 xo ss 1 1, 300 
. * 
I | ys ATES CIVIL CASI UNITED ATES A ARTY 
IPA « el I 
5 
. ( I Co ler Pendi 
June er ed june 30 
4 {8 52 4] 622 
} } 10 x ‘ 49 
{ KN ) ) | x) 
14 * * a 4 
4 ( & f 
{ I } 4 3 637 
PRIVATE CIVIL CASI 
( j Pe , i ( I j Pending 
| i zs June 30 ( ‘ ence sted June 30 
‘ 14 )48 ( ik 408 
{ 0 14 444 - 7 566 
f 1950 } g15 | 543 
1944 | ( 451 719 A) | 172 
4f s s( 1952 SOF 0 | 8 
ru { is 248 Fir fof 19 142 663 
194 00 ys ( 
CRIMINAL CASES 
Cases transferred are not included in “‘Commenced”’ and ‘Terminated’ jumns. Immigration cases 
cases are in parentheses ? 
lermi Pendin ermi Pending 
1 r Commences : an cal y Commer : aa a 
I - 7 nated June 30 I ar , enced nated June 30 
° 
194] s ‘| 1048 2. 099 1, 68 9 9 
{ 1 4s 14 4] 44 2, 241 x 2 
M4 ( x 608 226 LOK 2. 801 0 2. 489 
44 OS 2 Qu2 (2 19 ~ ) x] &. SOS 
) 668 x » R07 7 1952 6, 464 1 6, 468 237 
4¢ 4 089 240 First if of 
: 47 ) 1 40 2 1} ) 19 1, 456 | q 1, 582 114 
OPA cast nelud rent control, are separately ted because fr 1945 to 1948 they « tituted a large 
portion of all civil n I ‘ ed, although they requi yn tl iverage a relatively small proportion of 
wurt time per ca rd t iring those years. ‘The ire included in the figure which they follow. 
2 The r ol r ) Ses are approximate because availat nformatior for the imber of 
lefendants which isually 1 per case hey are included the ir follow e cases 
ire listed separately because they constitute ich a large portion of the cr 1 the ct In 
about 98 percent of the pleas of guilty are entered 
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menced judgeship 
1941 253 127 
1942 301 15] 
1943 213 107 
1044 311 156 
1945 387 194 
1946 455 228 

See footnote at end of table, p. 313 
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TABLE 2 Cases commenced per judgeshi p—Continued 


CRIMINAL CASI 


Southern district of Southern district of 
lexa Nationa lexa National 
sverage wwerage 
Fiscal year Cases con I i ear Cases com 
Cases com- Cases com- menced per ? ; aie ( eS CO menced per 
menced me need per judgeship mandad I Lee i per judgeship 
judgeship 1dge [ 
1941 777 389 165 1947 1,9 178 173 
1942 1, 054 527 174 1948 2, 099 1, 049 167 
1943 1, 643 822 190 1049 2, 241 1, 121 177 
1944 2, 168 1, OR4 211 19H 2, 801 169 
1945 2, 668 1, 334 209 1951 &, 339 9 ON 180 
194¢ 2, 256 1, 128 171 1952 6, 464 616 177 
his column includes all districts having purely Federal jur ction: 86 districts for 1949 and thereafter 


84 districts before 1949 
Because caseload figures are given to the nearest whx 
totals by adding component parts 


TABLE 3. Time intervals in civil cases terminated in hich a trial was held. for 


each fiscal year he ginning th | W445 


CURRENCY OF DOCKI 


Median time tervals (in months 
Total cases terminated 
after trial 
. ling to dispositior ue to tri 
Fiscal year Fi ( I Issue to trial 
Texas National Stetienalls Pexa ‘o 
outhern itiona outhert itiona outhe itional ? 
1945 54 2, 88 7 0 4 
1946 66 3, 421 6.8 x9 4 ¢ 5 0) 
1917 | R2 , O83 R 8 Q ( 13 51 
1948 9] 4 1s 10.7 9.9 6. ¢ 5.8 
1949 101 4 847 in 9 10.4 QR . Q 
1950 161 », O20 | 1.4 11.2 ) 6.7 
1951 108 5, OS 11.2 | 12 9 8 73 
1952 98 4, 767 10.7 | 12.1 6.6 7.0 





Che median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest to 
the highest lhe median time is then the time required for the middle case of the series or if there is an even 
number of cases, it is the average time for the 2 middle cases Che same procedure is followed in determining 
the median time from issue to trial rhe median instead of the average is used because it prevents distortion 
of the result by a few nontypical long or short cas« 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa 
tive of the time required for the general run of civil cases 

2 These columns give the number of cases and the median for all cases having purely Federal jurisdiction 
84 in 1945-48 and 86 thereafter. 
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la E 4 Cases commenced per judgeship in the southern district of Texas and in 
/ } f 1952 natur ) iit 

( National 

iverag 

( ter 

ited 1952 

Percentage 

RE t hir 

Pe t 
14 
f 
10 
I 
lf 
} 

iT 

12 
17 
14 
l 14 
18 
I 7 20 
| 2s 17 
Pe ls 14 17 
Ot t 18 
Admiralty 22 i4 7 
Criminal cases , Ole 177 s 
This colur ws the percentage of all case each type terminated which reached trial in 86 districts 
having purely Federal jurisdictiotr It give e indication of the types of cases which take a relatively 


Mr. Cuanpuer. The Judicial Conference recommends that pro- 
vision be made for one additional judgeship on a permanent basis 
for the eastern and western districts of Virginia with a proviso that 
the first judge to be appointed shall reside in Norfolk, and that the 
first vacancy occurring in the western district of Virginia shall be not 
filled. ‘There are presently 2 judicial districts in Virginia, the eastern 
and the western, each with 2 judges 

The recommendation of the Judicial Conference would increase 
presently the number of district judges in the State from 4 to 5, but 
permanently would provide for 2 judges in the eastern district as at 
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present, 1 for the eastern and western districts with headquarters at 
Norfolk to be appointed to the new position, and upon the occurrence 
of a vacancy in | of the present 2 judgeships for the western district of 
Virginia would reduce the number of judges for that district to 1. 

The recommended reduction in the number of judges for the western 
district has previously been extensively discussed in these hearings, 
and I will not add to what has been said on that aspect of the recom- 
mendation of the Judicial Conference. I will emphasize that the 
volume of business in the eastern district of Virginia clearly calls for 
additional judge power in that district. 

The number of civil cases filed annually in the eastern district of 
Virginia has virtually doubled since 1941, increasing from 338 in that 


year to 651 in 1952. The number filed in the first half of ~ current 
year is 353, an increase from 300 in the first half of last yea During 


the same period from 1941 to 1952 the number of private “civil cases 
filed increased from 142 to 373, more than two and a half times as 
many. For each of the 2 judges the average civil case load in 1952 
was 326 compared with a national average of 236, and the average 
load of private civil cases for each of the 2 judges 187 compared with a 
naieeaiel average of 126. 

Both the number of pending civil cases and the number of private 
civil cases pending went up in a marked degree in 1952 over 1951, the 
number of civil cases pending at the end of the year from 687 in 1951 
to 781 in 1952, and the number of private civil cases pending from 241 
at the end of 1951 to 303 at the end of 1952. There has been a further 
substantial increase in the number of pending cases of both classes 
thus far in the current fiscal year. 

In the eastern district of Virginia there are a large number of negli- 
gence cases and of suits of seamen for personal injuries besides many 
admiralty cases at Norfolk. Also the continuous expansion of defense 
activities brings many condemnation suits each of which involves a 
number of separate parcels of land under separate ownerships which 
require in effect separate trials and awards. There is a considerable 
industrial expansion in the eastern district producing business for the 
court. There would seem to be no doubt that the two judges for the 
district should be reinforced by another judge. 

I offer a statement and tables concerning the business of the two 
districts of Virginia. 

(The statement and tables are as follows:) 


Tue Jupiciat BUSINESS OF THE EASTERN AND WESTERN DISTRICTS OF VIRGINIA 


The Judicial Code of 1911 provided for 1 judge for the eastern district and 1 
for the western district of Virginia. An additional judge for the eastern district 
was added in 1935 and for the western district in 1938. The Judicial Conference 
of the United States has now recommended a temporary addition to the judge 
power of the State by means of a permanent judgeship to serve both districts with 
a provision that the first vacancy in the western district shall not be filled. The 
recommendation includes a stipulation that the judge for both districts shall reside 
at Norfolk, where a considerable amount of judicial business including some 
admiralty litigation calls for a resident judge. The reason for recommending 
that the first vacancy in the western district shall not be filled is that the civil 
litigation in the eastern district is about three times that in the western district so 
that an eventual redistribution of the judge power of the State seems advisable. 
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THE EASTERN DISTRICT 


The number of civil cases filed annually in the eastern district has practically 
doubled since 1941. Civil filings for the past 12 years as shown by table 1 have 
been as follows: 

Civil cases commenced 


1941 338 | 1948 anata aids . 419 
1942 399 | 1949 wipes dia paucan ae 
1943 398 | 1950 ; ; ; . 605 
1944 303 | 1951 ; van 511 
1945 164 | 1952 eke 651 
1946 582 | First half, 1953_ ~~ --- cite ae 
1947 502 | 

fore than half of the civil cases now being filed are private suits which on the 
average take more judicial time than Government actions. During the 12-year 
period the number of civil cases pending has risen from 215 at the end of 1941 to 
876 on December 31, 1952. While criminal cases are less than at the beginning of 
World War II, they are being filed in substantial volume. Although the civil 
dockets in this district are showing some signs of congestion, the criminal dockets 
are being ke pt we ll up to date 

Table 2 shows that the caseload per judgeship of civil cases has been above the 
national average for the last 5 years and in 1952 was 326 new civil cases per judge 
compared with the national average of 236. For private civil cases the average 
per judge in 1952 in the eastern district of Virginia was 187 compared with the 
national ge of 126. Criminal cases were close to the national average. 

Table 3 giving information on the time from issue to trial and filing to disposi- 
tion of civil cases tried indicates that for the last 4 years the record of the court in 
this respect is excellent For 1952, the median from filing to disposition was 
10.1 months compared with the national average of 12.1 months and from issue to 
trial was 6 months compared with the national average of 7 months. 

Table 4 gives the breakdown of cases commenced per judge in this district during 
the fiscal year 1952, classified by nature of suit, compared with the national 
average. It will be noted that the number of negligence cases is particularly 
large, for example, 20 cases against the United States under the Tort Claims Act 
per judge, compared with the national average of 4.18 Jones Act cases per judge, 
involving injuries to seamen, compared with 11 and 64 personal injury cases in 
which a motor vehicle was concerned compared with 28 

While the number of land-condemnation cases filed per judge, seven, was only 
slightly greater than the national average, account must be taken of the large 
number of tracts in pending cases still awaiting disposition 

The following statement of the Norfolk and Portsmouth Bar Association made 
as part of the hearings in 1951 on S. 1203 indicates the need for a judge at Norfolk: 

“The continuous expansion of defense activities in the eastern district is ac- 














companied by a vast number of Government land-condemnation proceedings. 
For example, there are now pending in the district some 200 separate condemna- 


tion suits, each suit involving anywhere from 1 to 20 separate parcels of land and 
separate ownerships, each of which requires in effect a separate trial and separate 
valuation award \s a result, there are in the neighborhood of 2,000 potential 
separate condemnation trials. While it is to be hoped that this expansion for 
defense will not continue indefinitely, many of those projects now existing and 
others projected indicate that in the present and future state of the world, to the 
extent the latter is at all foreseeable, great military and naval activity is to be 
expected for a long time to come And each expansion brings not only additional 
Government personnel but also an accessorial or related permanent expansion 
in civilian population and activities Proof of this fact is found in the permanent 


growth of Norfolk from 144,332 to 213,513, certainly due in part to defense factors. 

But the entire Hampton Roads area is also rapidly increasing in industrial 
importance Norfolk-Portsmouth is one of the largest fertilizer manufacturing 
centers in the United States and a large chemical industry is located on the 
Southern Branch of the Elizabeth River for fertilizer, oil, and creosotes. The 
deepening of the Southern Branch giving better access to large vessels has stimu- 
lated the acquisition of sites for new industrial plants to the point where a large 
acreage of land bordering on the branch are under option and process of actual 
purchase Within a year, a_ thirty-odd-million-dollar bridge-tunnel facility 
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across the Elizabeth River between Norfolk and Portsmouth now under construc- 
tion will be completed and will inevitably tend toward a more complete integration 
of the business activities of the population of the two cities. 

‘The Newport News Shipbuilding & Dry Dock Co. at Newport News is one 
of the greatest shipyards in the world for both war and private vessels, employing 
many thousands of men. 

‘Admiralty cases, constantly increasing in number in the Norfolk division, 
present special and peculiar problems, which alone and apart from other types of 
civil cases call seriously for the presence of a resident judge. In admiralty 
practice emergent questions arise which should be passed upon immediately, 
especially in connection with the release of vessels from attachment in which 
proctors themselves are not able to agree upon the amount of bond to be posted. 
As matters now stand, this means that proctors in the Norfolk division, in the 
absence from Norfolk of the judge, must catch a plane or drive in an automobile 
to Alexandria or Richmond to present a question which should be disposed of in 
15 or 20 minutes while demurrage upon a ship of even 1 day’s delay may be mount- 
ing to a very considerable sum. This illustration concerning the release of vessels 
under bond is only one of the numerous questions that arise in admiralty cases to 
the prejudice of litigants and serious inconvenience to their legal representatives 
due to the nonexistence of a resident judge.” 

At present Judge Sterling Hutcheson resides at Richmond and si chiefly 
responsible for the Richmond and Newport News dockets while Judge Albert 
Bryan who resides at Alexandria takes care of the judicial business there and at 
Norfolk, which involves a considerable amount of travel on his part. 

The civil and criminal filing for each place of holding court for the last 3 years 
have been as follows: 


ire 


Se PE 


Total cases commenced in the eastern district of Virginia, by division, for the fiscal 
years 1950, 1951, and 1952, and for the first half of the fiscal year 1953 


Civil cases Criminal Civil cases | Crimi_al 
Place of holding court com cases com- Place of holding court com cases com 
menced menced menced menced 
Richmond Alexandria 
1950 209 126 1950_. 102 60 
1951 146 SS 1951_. 100 45 
1952 236 112 1952 124 65 
First half of 1953 103 49 First half of 1953 64 16 
Norfolk Newport News 
1450 249 168 1950_- 15 14 
1951 18S 126 1951 27 32 
1952 248 155 1952 13 26 
First half of 1953 148 SO First half of 1953 38 y 


rHE WESTERN DISTRICT 


The judicial business of the western district of Virginia has been light but the 
number of civil cases filed has shown some increase in the last year and a half 


and is now considerably heavier than before World War II. The number of 
civil and criminal cases filed annually is considerably below the national average 
; : and the promptness of disposition is excellent. 
: The main problem in the district is the large number of places of holding 


court. Judge John Paul, the chief judge, resides in Harrisonburg and Judge 
tichard Barksdale lives in Roanoke The two judges hold court twice each year 
at Abingdon, Charlottesville, Danville, Harrisonburg, Lynchburg, and Roanoke 

It is obvious from the statistical tables attached that this district does not 
need additional judicial help. 


REASON FOR THE CONFERENCE RECOMMENDATION 


What the recommendation of the Judicial Conference seeks to do is to redis- 
tribute the judge power in the State so that the two judges for the eastern district 
will receive the help of a judge at this time and some help permanently while 
eventually the business of the western district will be handled by one judge 


permanently stationed there with some help from the judge for the eastern and 
western districts 
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TABLE 4.—Cases commenced per judgeship in the eastern district of Virginia and in 
86 districts in the fiscal year 1952, by nature of suit 
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TABLE 2 Cases commenced ve judgeship 


CRIMINAL CASES 
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st t a pu I I jur lict 56 distr 
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Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa - 


tive of the time required for the general run of civil cases 
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TABLE 4.—Cases commenced per judgeship in the western district of Virginia and in 
86 districts in the fiscal year 1952, by nature of suit 


Cases commenced per National 
judgeship average, 
: Cases termi- 
nated 1952 
Percentage 


—— , 86 districts eaching 
’ trial 

Civil case Percent 
Total cases 113 236 12 
United States cases 73 110 4 
Private cases 41 126 14 
United States Plaintiff 65 87 6 

Land condemnation 2 ) 

Defense Production Act 8 27 y 


Fair Labor Standards Act 3 6 


Other enforcement 2 2 10 
Food and Drug Act 4 vy 
Liquor laws 8 3 28 
Other forfeitures and penalties 1 6 7 
Negotiable instruments 24 18 2 
Other contracts 17 8 4 
Other United States plaintiff 1 7 6 
United States defendant s 23 21 
Habeas corpus 4 16 
Tort Claims Act 2 | 4 27 
lax suits 2 5 21 
Other United States defendant 4 10 20 
Federal question 7 38 13 
Copyright 1 | 9 
Employers’ Liability Act 2 6 21 
Fair Labor Standards Act 2 1 12 
Habeas corpus 3 5 
Jones Act ll 7 
Miller Act 1 12 
Patent 1 3 17 
Other Federal question 3 12 14 
Diversity of citizenship 34 75 17 
Insurance 3 12 14 
Other contracts 3 12 18 
Real property 1 2 20 
Personal injury (auto 16 28 17 
Personal injury (other 6 14 17 
Other diversity 6 6 18 
Admiralty _ 14 7 
Criminal] cases 121 177 s 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 


Mr. Cuanpuer. The Judicial Conference recommends that the 
provision for a district judge for the northern and southern districts 
of West Virginia be made permanent. 

There is presently a district judge for the northern district of West 
Virginia, 1 for the southern district, and 1 for both districts. The 
judgeship for the 2 districts was created by an act of June 22, 1936 (49 
Stat. 1805), which in authorizing the appointment of 1 additional 
judge for the northern and southern districts provided that he should 
hention a judge for the northern district whenever a vacancy occurred 
in that district and the vacancy in the judgeship for the 2 districts 
should remain unfilled. 
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al The holder of the judgeship for the two districts is Hon Harry E. 
Watkins The recommendation of the Judicial Conference contem- 
plates that if a vacancy occurs in the northern district of West Virginia, 
he shall continue to hold his judg ship for the 2 districts, appointment 
of another person shall be made in the regular manner to the judgeship 
in the northern district, and the judg ship for the 2 districts shall be 


made permanent. The provisions of the pending bill (S. 15) on page 
“i lines 1i—]7> page 5 lines 22-24: and page 7 lines 17 Bo. would 
effectuate this and are in accordance with the recommendation of the 


Judicial Conference 

J doe William K Baker ol the northe rn district of West Virginia 
has suffered from ill health In recent years, and consequently the 
amount of work that he could do has been limited Judge Watkins 
has carried the greater part of the load for that district in addition to 
the work that he has done in the southern district, the judge of which 

Hon. Ben Moore. The southern district has the greater volume of 
busin 

Although the caseloads in the 2 districts are moderate measured by 
the national average and the calendars are ke pt current, West Virginia 
IS &a Mountamous state so that the travel involved in holding terms of 
the courts at the several places in the 2 districts in which the statute 
calls for sessions is often arduous and time consuming. It is the 
opinion of the judges of the two districts that in order to maintain 
the currency 1m the dockets thre pre sent numbe1 of judges will be 
permanhe ntly needed. 

There has been a considerabl development of industry in the 
southern district since the jud reship for the 2 districts was created in 


1936 so that the reason for 3 district judges in the State is greater now 


than it was then. The recommendation of the Judicial Conference is 

made in order to maintain the present satisfactory administration of 

justi the Federal courts of the two districts and it is considered 

ne sary for that purposi I offer a statement and tables concerning 

the business of the northern and southern districts of West Virginia. 
Phe statements and | bles follow 

Tur Jupr BUSINI or THE Nor RN AND SOUTHERN Districts oF WEsT 


A provision of t pending bill would make permanent the present temporary 

r the rthern and southern districts of West Virginia. This judge- 

ist ric i ow occupied by Judge Harry Watkins. Because of 

Judge Baker of the northern district, Judge Watkins has had to 

carry most of e load in that district for the last year or more and also to sit 
part of the tir in the southern district of West Virginia. The statistics for 
these two districts are attached and they indicate that the load in the southern 
( is ewhat heavier than in the northern but that in neither district is 
eXCeSsi vé While the dockets in both districts are being kept up to date, the 
idges in both the northern and southern districts feel that in order to maintain 
desired currency of the dockets it is important that there should be three judges 
in the State This recommendation has been adopted by the Judicial Council 


of the Fourth Circuit of which Judge John J. Parker is the chairman, and has 
also been approved by the Judicial Conference of the United States. 

It will be noted from the figures for the civil cases filed for the first half of the 
current fiscal year that total civil cases filed in this State increased from 154 in 
the first half of the fiscal year 1952 to 195 in the first half of the fiscal year 1953. 
This is an increase of over 25 percent. The amount of civil litigation being 
currently added indicates that any reduction in the present judge power in this 
State could easily result in congested dockets 


rhe statistics concerning the business of these districts are attached. 
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TABLE 2, Cases commenced per judgeship 
TOTAL CIVIL CASES 


West Virginia (northern 





National 
' Cases commenced py. 
I al year Cases com- 
Number of menced per 
ips otal Per judge- judgeship ! 
| ship 
1941 ] 100 67 164 
1042 l 205 137 168 
1943 1 72 48 158 
1944 1} 69 46 169 
1945 ] 185 123 295 
104 ] 140 93 321 
1947 ] 76 50 27 
1948 1} 71 47 205 
1949 1} 92 61 238 
0 l 109 73 222 
51 l 90 60 204 
1952 l 114 76 236 
UNITED STATES ( UNITED STATES A PARTY 
West Virginia West Virginia 
northern Natior northert National 
- iverag average 
Cases com- Cases com- 
Fisc wie Cases com- menced Fiscal year Cases com- menced 
Cases co ence Cases com- menced per judge- 
; enced per jud menced per judge- ship ! 
hip ship 
1941 48 1947 49 33 162 
1942 174 1948 44 29 87 
1943 & 1949 47 31 118 
1944 57 19H 78 52 109 
194 159 1951 45 30 93 
104 121 2 1952 47 31 110 
PRIVATE CIVIL CASES 
West Vir West Virginia 
northern National northern National 
iverage average: 
; : Cases com- Riscal ve Cases com- 
I al yea Cases com-| menced aoe Cases com-| meneed 
Cases com- menced per judge- Cases com-| menced per judge- 
menced per judge- hip menced per judge- ship ! 
ship ship 
1941 52 3F 82 1947 26 17 109 
1942 31 21 77 1948 27 18 117 
1943 9 1949 45 30 121 
1944 12 1950 31 21 113 
1945 2¢ 7 y 1951 45 30 111 
1946 19 13 70 1952 67 45 126 


See footnote at end of table, p. 329. 





Fiscal year 


1941 

1942 
1943 
1944 
1945 
1946 


Chis column includes all 86 districts for 1949 ¢ 


Because caseload figures aré 


totals by ad 


TABLE 


| Cases com- 
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TABLE 2. 


CIRCUIT 


AND DISTRICT 


CRIMINAL CASES 


West Virginia 
(northern) | 


National 


average 


| 
| Cases com- 
|} menced 


Cases com- 
menced 
per judge- 


JUDGES 
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Cases commenced per judgeship—Continued 


West Virginia 


(northern) 


Fiscal year 


Cases com- 


menced | per judge- | ship ! menced 
ship | 
122 81 165 1947 128 
107 71 174 1948 151 
151 101 190 1949 184 
178 119 211 1950 61 
137 91 209 1951 Qs 
126 s4 171 1952 72 


National 
average 
Cases com- 
menced 
per judge- 


Cases com- 
menced 


per judge- ship ! 
ship 
85 | 173 
101 167 
123 | 177 
41 | 169 
65 180 
48 177 


ind thereafter; 84 districts before 1949 


each fiscal year beginning with 1945 


Fiscal year 


1945 
1946 
1947 
1948 
1949 
1950 
1951 


1952 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 


CURRENCY OF DOCKETS 


Total cases terminated 
after trial 


West 
Virginia 
(northern 


National ! 


Percentage of termi- 

nated cases requiring 
than 6 months 
for the interval from 
filing to disposition 


less 


West 
Virginia 
(northern 


National ! 


Percent Percent 
11 2, 883 45. 5 29. 6 
+ 3, 421 29. 3 
6 3, 963 50. 0 31.9 
15 4, 548 46.7 26.7 
9 4,847 44.4 28. 5 
13 5, 020 8.5 22.3 
18 5, O85 11.1 20.8 
13 4, 767 23. 1 21.1 


given to the nearest whole number, it is not always possible to derive exact 
ling component parts 


3.—Time intervals in civil cases terminated in which a trial was held, for 


Percentage of termi- 
nated cases requiring 
less than 3 months 
for the interval from 
issue to trial 


West 
Virginia 
(northern) 


National ! 


Percent 
54.5 


ho Hw 
sR 
a 


1949. 


Percent 


na ee 


Ne SDAIN Sb 


NwwWNNwWH 


a 


| 


The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 


Land condemnation, habeas corpus aad forfeiture cases are not includea because they are not representa- 
tive of the time required for the general run of civil cases. 
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SouTHERN Distrricr oF West VIRGINIA 
Tat 1 con nced and terminated during ' Bas ata od 
O / for t} fL&¢ l 1941 and ¢ uff 
TOTAL CI\ ( 
1 Co 1 { ( Pendi 
: ‘ te June ‘ Tune 
4 } 48 ll 
{ % 19 ‘ } 14 
) $ & ) 2 i4 
{ { { ) ) g ( 
1 s “ Lit 
é t 6 18 
4 148 
NITED STATI CIVIL CA { rED STATI 4 PARTY 
OPA ca aren the 
Co Ie I d ( Ie Pe i 
( ed ited June ) I . OX ited J ( ) 
rr 74 7 48 { lt { { 
42 SS ) { 40 78 11 48 
o4 } 9 { 19AK ( 8 10 
M44 & ( ) 68 2 | 48 
45 RY 152 0 27 7s 10) 
' 147 ) RS | ) 4 f 2 61 
: - t 12s Ja 
PRIVATE CIVIL CASES 
: ( ‘ Pend i . Com- ler Pending 
‘ ( ¢ ( . ne ‘ ited June 30 
4 ) 72 1 18 8 ” 69 
42 9 62 4 49 00 74 9 
104 { ) ) 138 { oO 
{ 62 69 I ) RA ) 68 
14 41 44 19452 y S 76 
M4 O4 4s 4 First half of 1953 S 10) 2 
{ ) 64 f 
CRIMINAL CASES 
t rr r t lud« n “Cor ence l nated olumns] 
er ler Pc . Com- ermi- | Pending 
I a ced nated June 30 Fiscal ye enced nated June 30 
- 194 148 178 1948 163 17( 67 
1942 19 1949 1 8 
104 ¢ 1950 166 44 RI 
1944 145 { Ds ) 7 f 
4 IRG 38 ) ) 2 19 ® 
M4¢ } 214 60 || First 1 f 19 84 
OP u r ( re se d be ise M5 t M7 the corstituted a 
large p ( 1 ca enced it l the re red the ver relatively small pro- 
portio u rx ‘ sition during the i hey are included in the figure which 
they { 
380987—53——22 
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PaBLE 2.—Cases commenced per judgeship 
rOTAL CIVIL CASES 
er strict , we \ reinia N ition il 
average 
ir ieee Cases com- 
cid ( om- a menced per 
I enced . cain judgeship 
¥ if 
1941 133 SY 164 
1942 14 93 168 
194 l 14¢ I7 158 
1044 149 99 169 
4 l 30 153 295 
14 211 141 321 
4 211 141 
1048 163 109 
178 119 
4 l 240 160 
l 153 102 
159 l 163 109 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
tl tric f Southern district of 
West Virginia National West Virginia National 
iverage 7 iverage 
1 ir Cases con I il year Cases com- 
: ; ; Case I menced per ( soi alla Cases com- | menced per 
; enced per l hij enced menced per | judgeship 
udgeship judgeship 
4 4 49 s 947 132 8 162 
| RN } 4] 145 74 49 87 
4 , 61 M 1949 78 52 118 
M4 g AQ 19050 0 68 109 
104 gg 106 38 1951 68 45 93 
194¢ 47 8 2 v5.2 70 47 110 
PRIVATE CIVII ASES 
Ss hern d Southern district of 
West V National West Virg National 
average average 
I ear Cases con Fiscal year Cases com- 
. - Cases com- | mnenced per C wn, | aSeSs com- | menced per 
ases com- uses com : 
as menced per) judgeship pene t nenced per! judgeship 
judgeship ee udgeship 
1041 ) v S2 1947 79 53 109 
1942 2 77 1948 89 59 117 
1943 54 6 8 1949 100 67 121 
1944 62 41 1950 138 92 113 
1945 41 27 57 1951 85 57 111 
1946 64 43 70 1952 93 62 126 
See footnote at end of table, p. 333. 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 


Southern district of Southern district of 

West Virginia National West Virginia National 

average average 
Fiscal year Cases com- Fiscal year Cases com- 
Cases com- Cases com- | menced per Canes con Cases com- | menced per 
mannnd menced per, judgeship menced | enced per| judgeship ! 

judgeship judgeship 

1941 454 303 165 1947 207 138 173 
1942 321 214 174 1948 163 109 167 
1943 330 220 190 1949 155 103 177 
1944 * 445 299 211 1950 166 lll 169 
1945 289 193 209 1951 160 107 180 
1946 195 130 171 1952 217 145 177 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 
} 


| Median time intervals (in months)! 
Total cases terminated | 
| after trial | 





| Filing to disposition Issue to trial 
Fiscal year = 
West West West 

Virginia National 2 Virginia National 2 Virginia National 2 

(southern (southern) (southern 
1945 > 20 2, 883 @ 9.0 . ae 5.3 
1946 7 18 3, 421 8.9 . ~ 5.0 
1947 ‘ 20 3, 963 9.0 ‘. i | 
1948 wal - 29 4, 548 4.9 9.9 3.1 5.8 
1949 12 4,847 “ a . 5.9 
1950 31 5, 020 8.6 11.2 6.2 6.7 
1951 7 27 5, ORS 6.5 12.2 3.5 7.3 
1952 . ‘ vb 20 4, 767 os ; 12,1 weenie 7.0 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not repre- 





sentative of the time required for the general run of civil cases. 

2 This column includes all districts having purely Federal jurisdiction, 84 districts in 1945-48, and 86 
thereafter. 
: + Median time interval is shown in months and has not been computed where the number of cases is 
ess than 25. 
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Mr. Cuanpter. The Judicial Conference recommends that the 


number of judges for the eastern district of Wisconsin be increased 


from 1 to 2 on a permanent basis 

The number of civil brought in the district and the 
number of private C1y il eases have fluctuated in the last decade. There 
was a substantial increase in the number of both types of cases filed 
in 1950 over 1949 with some decline in the number of civil cases filed 
in 1951 and 1952 and a decline in the number of private civil cases 


court 


cases 


filed in those years 

In the first half of the current fiscal year 1953 the number of civil 
cases filed went up a little more than one-third over the number filed 
in the first half of the previous fiscal year to 203 compared with 146. 
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In the same period 120 private civil cases were filed which is more 
than the number filed in the entire fiscal year 1952, 112. 

The civil caseload for the one judge of the court beginning in 1950 
has been above the national average per judge. For 1952 it was 265 
compared with a national average of 236. In 1950 and 1951 the 
number of private civil cases for the one judge was substantially 
above the national average. For 1952 it was slightly below, 112 
compared with 126. But as stated, 120 private civil cases were filed 
in the first half of the current fiscal year making it virtually certain 
that the amount of such litigation brought in the court for the year 
will be considerably above the national average. 

Congestion in the court is indicated by the fact that from 1948 the 
backlog of pending civil cases has risen from 129 to 374 at the end of 
the first half of the current fiscal year. In the same period the number 
of private civil cases pending has gone up from 66 to 226. This is 
the highest that the number has been in a decade and is more than 
five times the number of private civil cases pending at the end of the 
fiscal year 1946, 

One-half of the 20 cases disposed of after trial in the district during 
the fiscal year 1952 were more than 2 years old at the time of dis- 
position. It is plain that the business and the state of the civil cal- 
endars of the District Court for the Eastern District of Wisconsin 
now call for two judges. 

| offer for the record a statement and tables concerning the business 
of the district. 

The statement and tables are as follows:) 


THe JupicrAL BusINESS OF THE UNITED States District Court FOR THE EAst- 
ERN District oF WISCONSIN 


The eastern district of Wisconsin has one judge, Hon. Robert E. Tehan, who 
took office on June 1, 1949. He succeeded Judge Ryan Duffy who was appointed 
to the Court of Appeals for the Seventh Circuit on February 2, 1949. The 
statutory places of holding court in this district are Green Bay, Milwaukee, and 
Oshkosh, but during the last 3 years no trials have been held in Green Bay or 
in Oshkosh, 

The number of civil cases filed annually in this district has fluctuated consider- 
ably in the past 12 years as can be seen from the following review of civil cases 
filed 


I l ye I I ate il 
M1 ) 
42 ) 6 
4 | ( 45 
44 . ) 
1045 RN 39 
946 l 1, 404 16 
47 4 7 
48 S id 
1949 SA ; 
1954 ’ 65 174 
1951 ) 101 158 
19 112 
First hal 19. s 120 


The enormous increases in Government cases in 1945 and 1946 were due to the 
OPA (793 in 1945 and 1,316 in 1946). Table 2 attached shows that the civil 
caseload has been above the national average in each of the last 12 fiscal years 
except the years 1948 and 1949. The total civil caseload during the fiscal year 
1952 was 265 compared to the national average of civil cases commenced per 
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judgeship of 236 During the first half of the fiscal year 1953 the number of 
civil cases commenced showed a sharp rise to 203 cases. This compares to 146 
‘s during the same period of the last fiscal year and 265 civil cases during 





civil case £ 
e whole fiscal vear 1952 

Since June 30, 1948, the number of pending civil cases in this district has almost 
tripled At the end of that fiscal year the figure stood at 129 On December 31, 
1952, there were 374 civil cases pending in the district, which number compares 
with 293 civil cases pending at the end of the previous calendar year. 

Except for the fiscal years 1947, 1950, and 1951 the number of private civil 
cases in this district has been below the national average During the first half 
the fiscal vear 1953, however, there were 120 such cases filed which is more than 
the number of private cases commenced during the whole of the last fiscal year. 
Only 56 private civil cases were terminated and the pending figure on December 
31, 1952, rose to 226 cases, which is the highest it has been in the last decade and 
is more than 5 times the pending figure of 42 cases on June 30, 1946. Private 
civil litigation on the average consumes a great deal more court time than do 
other types of cases and this is especially true of personal injury cases arising out 
of an automobile accident Most of the increases in private litigation in this 
district have been in this category of litigation. The following table shows the 
number of these cases commenced in the eastern district of Wisconsin during the 
past 3 years as compared to the national average: 








f. 





Votor vehicle accident cases commenced ver judae 
I juag 


} ( Wi ss 86 districts 
eastern 
39 20 
67 24 
3 28 
} j 5S lf 


Indications of docket congestion in this district can be seen by a comparison 
of the median time intervals from the filing of cases to final disposition and from 
joinder of issue to trial. One-half of the 20 cases disposed of after trial in this 


district during the fiscal year 1952 were more than 2 years old at the time of 
disposition. ‘The median time interval nationally was 12.1 months from filing 
to disposition. All 20 of the cases terminated after trial had been at issue over 


9 months at the time of trial. The national median from issue to trial during 
the fiscal year 1952 was 7 months 

The criminal caseload in this district is below average, but on December 31, 
1952, there were 95 criminal cases pending. This is another indication of docket 
congestion in the district resulting from the heavy burden of civil litigation 
because in previous years the judge in this district has been able to keep the 
criminal docket almost completely current. 
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TABLE 1 


Cor 
Fiscal year menced 
194] 234 
1942 229 
194 354 
1944 418 
104 926 
194¢ 1, 450 
1947 407 
UNITED 81 
Fiscal year Commenced 
1941 17 
1942 163 
1943 109 (152 
1944 379 (313 
1945 887 793 
104¢ 1, 404 1, Sle 
1947 370 87 
Fi Com- 
iscal year menced 
1941 59 
1942 6 
1943 1 
1944 39 
1945 39 
1946 46 
1947 127 


[Cases transferred 


Com- 


Fiscal year menced 


1941 91 
1942 106 
1943 241 
1944 205 
1945 148 
1946 % 133 
1947 131 


OPA eases, including rent control, 


proportion of all « 
of 


court time per case for d 


ivil cases comme 


CIRCUIT 


AND DISTRICT 


EASTERN District or WISCONSIN 


Cases commenced ani 





terminated, by fiscal year 


of each jea be ginning u th 1941 
TOTAL CIVIL CASES 
lern Pendin —_ ’ ( 
nates Tune 30 Fiscal year : 
238 1048 
269 1949 
SLE 195¢ 
406 1951 
842 1952 
1, 360 First half of 19 
625 247 
ATES CIVIL CASES (UNITED STATES 
{OPA cases are in parenthes ] 
¢ rendi 
: . = Fiscal year Comn 
u une 50 
155 100 1948 71 
193 70 1949 84 
251 128 1950 16, 
352 145 1951 101 
788 244 1952 153 
1,31 33. First half of 
5S 145 1953 gS 
PRIVATE CIVIL CASES 
Permi Pending Di on la ( 
nated June 30 Fiscal year m 
3 90 1948 
76 80 1949 
“4 61 1950 
14 56 1951 
4 41 1952 
45 42 First half of 1953 
67 102 
CRIMINAL CASES 
ire not included in ‘“‘Commenced” and ‘‘Term 


Termi- 
nated 


9S 
108 
220 
187 
143 
128 


149 


Pending , ( 
June 30 Fiscal year n 

19 1948 

17 1949 

38 || 1950 

56 1951 

61 1952 

66 First half of 1953 

48 
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/ 


and pending at ithe end 


‘om- Termi Pending 
enced nated June 30 
148 266 129 
lt 152 144 
30 282 201 
259 182 278 
26) 10 285 
203 112 374 
A PARTY) 
cdl rerna Pending 
—_ nated June 30 
7 153 63 
1 87 60 
l 156 69 
71 9 
131 121 
2 yt) 148 
Yon lermi- | Pending 
enced nated June 30 
V7 113 66 
&3 65 M4 
174 126 132 
158 111 179 
112 129 162 
120 56 226 


inated’’ columns] 


‘om- lermi- | Pending 

enced nated June 30 
75 R3 40 
112 104 40 
99 87 62 
YU RS 6S 
112 04 95 
62 66 95 


1947 they constituted alarge 
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TABLI 2 Cases commenc pe judaqe sh Pp Continued 





W isc ir Nati ] W Nati il 

















t 1 c¢ té iver 
} ‘ Case I ‘ ( ( 
1 | I 1] 
udges! ige 1 1 | 
104 ) 4 1 7 
194 { 1948 ; 1¢ 
194 ' te) 17 
1944 20 99 169 
104 148 20 Su 180 
104 ) 2 
Chis column includes 86 districts for 1949 and thereafter; 84 districts before 1949 
I eload f re given to the nearest whole number, it is not always possible to derive exact 
t I i ll { ¢ 
PARLE 3 Time tervals in ¢ cases terminated in which a trial was held, for each 
al year beqinr | th 1946 
CURRENCY Of! IOCKE 
M i i terval mnths 
l'otal cases terminat 
trial 
' Fil to positi Issue to trial 
] ‘ 
Wiscor Wise Wiscor 
~ s * | Natior Nat ; Nat 4] 2 
) 30) 883 8 2 9.0 9.1 5 
4 s7 » ; ll Ss 8. Y 7 l v0 
47 38 , O63 ) Q. ( 7 | 
LY45 4 4, 5458 l.1 9.9 5.4 s 
949 1,8 10.4 ) 
50 5. (2 ! 6.7 
19 4 , ON 12. 2 aan 
1Yo2 20 4, 767 12.1 7.0 
from filing to disposition is computed by arranging all cases terminated durir 
held, in order according to the time from filing to disposition, from the lowest 
in e is then the time required for the middle case of the series or if there is an 
of cases, it is the average time for the iddle case he same procedure is followed in de- 
g the median time from issue to trial . The median instead of the average is used because it prevents 
listortion of the result by a few nontypical long or short cases. No median has been computed where there 





were less than 25 cases 
riod from filing to disposition is the elapsed time from commencement to termination of the case. 
Che period from issue to trial is the time from filing of the answer to the date trial is begun 
) 


Land condemnation s corpus, and forfeiture cases are not included because they are not representa- 









tive of the time required for the general run of civil cases 
hese columns show the number of cases and the median time intervals for 86 districts for 1949 and there- 
after; 84 districts before 1949. 
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TABLE 4 Cases commenced per judgeship in the eastern district of Wisconsin and 


) } ; f 
n 86 districts in the fiscal year 1952, by nature of suit 


Cases commenced pe! National 
l | p iverage, 
Cases termi- 


nated 1952 


W iscor 


86 d 





‘ Percent 


v react trial in 86 districts 
ke a relatively 


Mr. Cuanpter. The Judicial Conference reeommends the authori- 
zation of an additional district judge for the Territory of Alaska to be 
assioned to the third division with headquarters at Anchorage. The 
Territory of Alaska is divided into 4 judicial divisions with 1 judge for 
each division 

Beginning with the fiscal vear 1942, the first vear of the Second 
World War, there has been in each successive year an increase in the 
number of civil cases begun in the third division of the Territory of 
Alaska over the number the year before and with one exception this 
has been true each year of the number of private civil cases filed. 
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The number of civil cases filed in the fiscal year 1952 was 853 com- 
pared with 289 in 1942, an increase of nearly 200 percent and the 
number of private civil cases filed was 833 compared with 272 in 1942, 
an increase of a little more than 200 percent. 

An unusual feature of the work of the court for the third division 
of Alaska is that the civil litigation is almost entirely between private 
parties. The civil business and also the private civil business brought 
annually in the third division now are much greater than that brought 
in the other three divisions combined. The Judicial Conference first 
recommended at its annual meeting in 1949 that a second judge be 
authorized for the third division and has reaffirmed that recommenda- 
tion in each subsequent year. 

The judge for the third division, Hon. Anthony J. Dimond, who 
formerly represented Alaska as its Delegate in the Congress, is an 
able and devoted judge. He also has been receiving in recent years 
help from the judges of other divisions, notably Judge Folta of the 
second division. Nevertheless the number of civil cases pending has 
been rising steadily since 1945. The number which at the end of that 
fiscal year was 217, was 814 at the end of the fiscal year 1952, more 
than 3 times as many. In the same period the number of private civil 
cases rose from 187 to 787, more than 4 times as many. 

The third division is very large in area, being approximately 250 
miles wide and 1,800 miles long, including the Aleutian Islands. Ses- 
sions of the court aside from Anchorage are held normally at least 
once a year at Cordova and from time to time at Valdez and Kodiak. 
Furthermore it has been customary when business permitted to hold 
occasionally a ‘floating court’’ in which the judge travels by revenue 
cutter to small points in the division which are accessible only by water 
and there holds court. 

It is obvious that one judge cannot do justice to the work of the 
court or meet the needs of litigants, and a second judge as recom- 
mended by the Judicial Conference is imperatively necessary. 

I offer for the record a statement and tables concerning the work 
of the division. 

(The statement and tables are as follows:) 


THe Jupic1AL Business oF THE UNITED Srates Districr Court FoR THE 
TERRITORY OF ALASKA, THIRD Division 


The first United States District Court for the Territory of Alaska was established 
by an act approved June 6, 1900 (31 Stat. 322). This act provided for 3 judges 
and 3 divisions with prescribed terms of court at Juneau and Skagway for the 
first division, at St. Michaels for the second division, and at Eagle City for the 
third division. 

The act approved March 3, 1909 (35 Stat. 839), provided that the Territory of 
Alaska be divided into 4 judicial divisions and that there be 1 judge for each 
division with overall jurisdiction throughout the Territory. The number of 
divisions and the number of judges in the Territory has not been changed since 
that date. In 1947 the Territorial Legislature of Alaska recommended the 
creation of an additional judgeship to serve in the third division and in 1949 the 
same recommendation was adopted by the Judicial Conference of the Ninth 
Circuit. In the fall of that same year the Judicial Conference of the United 
States also recommended the creation of a new judgeship in the third division of 
Alaska and has reaffirmed its action at each subsequent annual meeting. 
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he te tal number of civil cases commenced in this division has inere ased steadily 











dur the la 12 fis vears from 248 in the fiscal year 1941 to 853 in the fiscal 
ear 1952, a rease of 244 percent g the same period the number of 
CT il ca the divisio is more than doubled. Civil and criminal filings 
the past 12 vears have been as follows: 

( { Cc ’ Criminal 

1 a a cases com 

, . : menced 
24s 48 162 99 

4 9 
i t t 14: 
746 104 
R 50 RH 135 

153 487 14 
As a result of these increases there has been a steady rise in the number of 
pend vil cases. On June 30, 1941, there were only 140 civil cases pending 
t livision, but this climbed to 814 pending civil cases on June 30, 1952. 
Duri the first half of the fiscal year 1953 the trend continued and on December 
31, 1952, there were 822 civil cases pending, almost 6 times the number pending 
it e end of ‘the fiscal vear 1941, the last vear before the war The number of 
riminal cases pending has risen from 16 at the end of 1941 to 162 on December 

1 152 

rhe territory of tl livision is extensive and although most of the business is 
it A iorage, the judge normally sits at least once each year at Vordova, and 
from time to time at Valdez and Kodiak, at each of which points cases may be 
filed Furthermore, in this division there is the so-called ‘‘floating court’’; in 


May or June the judge boards a revenue cutter and visits 10 or a dozen small 





ts within the divisior Cou be held on the boat or in local courtrooms 
here any are available The division is comprised of a geographic area 
that approximately 250 miles wide and 1,800 miles long, extending up to and 
ir iding the Aleutian Islands. 
lhe judicial business of this division is considerably larger than that of any 
other division within the Territory he following table gives a comparison of 
the ber of civil and criminal cases commenced in each of the four divisions 
qaurit tine ist 3 fiscal vears 
i? > 1 Criminal cases com 
( ASeS CK enced ea 
LOS 1951 19 ) 51 1952 
A 2x 1, 38¢ 1, 50 1 214 242 
First ‘ i 286 268 2 4) 2 
S { divisior 45 38 32 14 10 
Chird divisior 67¢ 74 853 145 104 
Fourth division 279 334 351 62 48 


Since the district court for the Territory of Alaska has local as well as Federal 
jurisdiction, the caseload cannot be compared with that of other Federal district 
courts. The rising figures in the number of civil and criminal cases commenced 
and the increase in the number of pending cases fully justify the Judicial Confer- 


ence recommendation for an additional judge for this division. 
\ table showing the number of civil and criminal cases commenced, terminated, 
and pending for each of the last 12 fiscal years is attached. 





SPER 





TABLE 1] 


1941 
1942 


194 
194 


M7 


1942 
4 

1944 
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1944 
194 
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1941 
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1944 
1945 
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they follow 


court time per case for disposition during those 
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ALASKA, THIRD DIvISION 


the end 


Cases commenced and terminated, by fiscal jear, 


of each year, beginning with 1941 


and pending at 














rOTAL CIVIL CASES 
Col lermi Pendi Fisc . ( erm Pending 
enced nated June 3 , ’ I ed ited June 304 
248 140 1948 1H2 42 bod 
2RY 204 1949 546 414 466 
17 205 296} 1950 are ( F 
20 0) 241 1951 4 61 68 
l 45 217 198 S S14 
69 S10 7 Fir 19. 487 179 22 
436 l 295 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses 
| || Ediovooos Mme Bem | 
Co lermi Pending | 1 I ( lermi Pending 
I d nated | June 30 ee menced nated June 30 
j 1948 29 1 
17 ! 8 1949 19 12 
iy ] 24 0 12 ) 
’ iS 1951 lf 24 l 
ls ; Zt { 2 0) lf 
] 24 2 } half ) 9 1 
lf l 24 
PRIVATE CIVIL CASI 
Cor l i Pent Fiscal 1 is Cor erm Pend 
menced Jur ( cal you mence ited June 3¢ 
24 215 if 1948 149 101 319 
72 212 196 1949 2 4()2 144 
x8 4.4 2 1O50 tt FUR 510 
281 280) ; 1951 ( &Y ( 
03 19 7 O52 R33 69 \ 
52 2K 253 First half of 1953 178 4 KX) 
42 102 217 
CRIMINAL CASES 
transferred are not included in ‘‘Commenced”’ and ‘“Terminated”’ colum1 
Com- lermi Pending Fiscal vear Cor lermi Pending 
menced nated June 30 ee ou menced nated June 30 
61 52 16 1048 ag UR 46 
57 16 1949 c OF 78 61 
6. 6S 11 1950 145 132 74 
0 44 32 1951 04 10. i( 
83 vO 25 1952 5 109 vf 
99 82 42 || First half of 1953 145 78 lt 
65 63 42 
including rent control, are separately listed because from 1945 to 1947 they « tituted a 
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of all civil cases commenced, although they required on the ly 
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Senator McCarran. There will be placed in the record at this 


. 


point a letter from John E. Manders enclosing a resolution of the 


Anchorage Bar Association relating to the district of Alaska. 
The matter referred to is as follows:) 


Law Orrick oF JOHN E. MANDERs, 
Anchorage, Alaska, Marc} 25, 1958. 
Senator WILLIAM LANGER, 
Senate O fice Building, Washington, D. C. 
Drar SENATOR: It was a pleasure to receive your letter of February 26, which 


I greatly appreciate, In response to my letter to you of the 24th ultimate and the 
address, ‘ Lincoln and the Con 





itution 

Enclosed is a copy of a resolution adopted by the Anchorage Bar Association 
February 21, 1953, respecting an additional judge for the third division of Alaska. 
rhe headquarters of the third division are here in Anchorage. 


Che resolution is self-explanatory, and I can assure you that the contents of 
ther lution are correct There is per ling here, at the present time, no less than 
900 case and it is quite imperative that an additional judgeship, as provided in 
H. R. 1569 or H. R. 2558, be created to eliminate the tremendous burden now 
hy borne bv one judge here Even with help from the other divisions, the 
an t of litigation continues to increase, and, apparently, the only remedy is 


eation of the additional judgeship 
Whether or not either of the bills have reached the Senate or your committee, 


I am unable to state; however, vou can be assured that any action that can be 

tak to a ate the situation here will, I am sure, be appreciated not only by 

a tigants before the court but the bench and bar as well. 
\ { personal regards 


JoHN E. MANDERS. 


P. S. I have just made a check of the cases filed from January 1 to date, and 


Ws ( | actions, 199, criminal actions, 48, totaling 247, all of which must 
andled | a singie j idge in addition to the above-mentioned cases. 


I.n.M 
ANCHORAGE BaR ASSOCIATION 
RESOLUTION ADOPTED FEBRUARY 21, 1953 


Whereas the judicial business coming before the district court for the district of 
Alaska, third judicial division, has expanded greatly in recent years, from 275 








( uses and 63 criminal cases commenced in the calendar year 1941 to 890 civil 
ca and 198 eriminal cas commenced in the vear 1952; and 
Whereas official reports indicat: t the caseload thus imposed upon the 





district judge for the third judicial division for the district of Alaska for the fiscal 
vear 1952 was more than three times the average number per judge in the 86 
listricts of the United States for the same year, that average number being 236; 





Whereas the population of the third division has steadily increased every year 
ent vears d the business activity carried on in that division has enlarged 
accordingly, thus bringing about more litigation and a substantial increase in 


crime as well, and 


Whereas the amount of judicial business before the court is now such as to 
require the continuous services of at least two district judges and no adequate 
relief has been or can be obtained through part-time intermittent service from 
the otner District Jue ges of the District of Alaska; and 


Whereas the trials of cases are seriously delayed by reason of the great volume 
business before the court, and here as elsewhere, justice delayed is justice denied, 
and many citizens are now deprived of justice by long delay in the trial of litiga- 


oO? I vhich thev are vital interested: be it therefore 





hat the Anchorage Bar Association, embracing most of the practicing 


la ers of the third judicial division of Alaska, urge upon Congress the prompt 
vetme of the legislation such as H. R. 1569 or H. R. 2558 now pending in the 
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House of Representatives for the creation of another judgeship for this division 
and the prompt appointment of an additional judge under that authorization when 
so enacted. 
Adopted by unanimous vote at Anchorage, Alaska, on this 21st day of Febru- 
y, 1953. 
GEORGE B. Griassy, 
President, Anchorage Bar Association. 
Haroup J. Burcuer, 
Secretary, Anchorage Bar Association. 


Mr. CuHanpuer. The Judicial Conference recommends the amend- 
ments of the present statutory provisions concerning the retirement of 
judges which are contained in sections 6 and 7 of the pending bill 
(S. 15) amending sections 371, 372, and 373 of title 28 of the United 
States Code (with, however, a change in the proposed sec. 373), which 
will be explained in connection with that section. The principal 
changes which the amendments would make in the sections affected 
of title 28 of the United States Code are as follows: 

(1) A United States judge holding office during good behavior in 
addition to being permitted to retire on full salary after attaining the 
age of 70 years and after serving at least 10 years would also be per- 
mitted to retire if he wished with equal benefit after attaining the age 
of 65 years and after serving at least 15 years continuously or other- 
wise. 

The committee of the Judicial Conference which recommended this 
change made the following comment on it: 

In replying to our questionnaire many judges urged that the age for voluntary 
retirement should be 65. It was pointed out that the present 70-year retirement 
provision is out of line with every retirement system in the Government, and with 
practically all retirement systems in private industry. The committee, therefore, 
concluded to recommended that a judge who had given 15 years of Federal 
judicial service should have the option to retire when he reaches the age of 65 years 
or at any other age over 65 when he completes 15 years of service. It should be 
noted that the age for resignation is left as it now appears in the law, that is, 70 
years after 10 years of judicial service. 

The present provision which permits the President to appoint 
an additional judge with priority in the handling of the judicial busi- 
ness when a circuit or district judge on account of mental or physical 
disability is unable to discharge efficiently all the duties of his office 
and the appointment of an additional judge is necessary for the 
efficient dispatch of business, would be broadened. 

The present provision applies only to a circuit or district judge and 
to such a judge who becomes eligible to retire or resign on account of 
age and length of service. The proposed amendment would make the 
provision applicable to any judge of the United States appointed to 
hold office during good behavior, thus including besides the circuit and 
district judges, the judges of the Court of Claims, the Court of Customs 
and Patent Appeals, and the Customs Court. Also the amendment 
would apply to judges eligible to retire on account of permanent 
disability as well as to judges eligible to retire on account of age and 
length of service. 

This change is based on experience which shows that a judge of a 
special court may become incapacitated by illness to perform the 
duties of his office as well as a circuit judge or district judge. It ~ 
shows that the work of a court may be impaired by disability of « 
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judge from ill health occurring before he becomes eligible to retire on 
neegiaciniae ot age. Kor the efficienc y of the courts it should be possib rle 

y appoint a new judge if necessary when any sitting judge with tenure 
i good behavior is disabled to perform effectively the duties of 
his office either by age or by physical or mental infirmity. The 
proposed amendment would provide for this. 

3) The power to determine whether or not a judge has become 
disabled Lo perform efhe iently his jucicial duties which under the 
present statute is vested solely in the President would be placed . 
one of the amendments in an appropriate judicial body or officer: 
In the case of a circuit or district judge, in a majority of the members 
of the ulicial council of the circuit; in the case of the chief judge of 
the Court of Claims, the Court of Customs and Patent Appeals, or the 

, is Court, in the Chief Justice of the United States; or in the 

of a judge of the Court of Claims, the Court of Customs and 

nt Appeals or the Customs Court, in the chief judge of the court 
concerned . 

\ certificate of disability by the designated re presentatives or repre- 
sentative of the judiciary would be requisite to a finding by the 
President that the judge is unable to discharge efficiently the duties 
of his ffice by reason of permanent mental or physical disability and to 


} 


the appointment of an additional judge with precedence over him. 

It i is believed that it would be more consistent with the independence 
of the judiciary to place the initial power to determine whether a 
judge on account of physical or mental infirmity is permanently dis- 
abled to perform the duties of his office, in a body of judges or appro- 
priate single judge than in the President. 

t) The change proposed would liberalize the present provisions of 
section 373 of title 28 of the United States Code in reference to the 
retirement of judges of the United States district courts for the dis- 
tricts of Hawaii and Puerto Rico, the District Court for the Territory 
of Hawaii, the United States District Court for the District of the 

unal Zone, the District Court of Guam, the District Court of the 
Virgin Islands, and justices of the Supreme Court of the Territory of 
Hawaii, all of whom are appointed for terms of vears. 

Under existing law, if one of these judges resigns, retires, or fails of 
reappointment, or is removed by the President upon the sole ground 
of mental or physical disability after attaining the age of 70 years and 
after serving as a judge of one or more of the courts named at least 
16 years continuously or otherwise, he is entitled to continue to 
receive the salary which he received when he relinquished office. If 
his service aggregated less than 16 vears but not less than 10 years, he 
may receive that proportion of his salary which the total number of 
years of his service bears to 16. 

The amendment which is recommended and is contained in the 
pending bill (S. 15), would permit such judges to resign at full salary 
after attaining the age of 70 years and serving at least 10 years or 
after attaining the age of 65 vears and serving at least 15 years. If 
such a judge failed of reappointment or was removed by the President 
upon the sole ground of mental or physical disability and his judicial 
service aggregated 16 years or more, he would upon attaining the age 
of 65 vears if he had not already reached that age, receive for life the 
sulary which he was receiving upon the relinquishment of his office. 
If his service aggregated less than 16 years but not less than 10 years, 
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he would upon reaching the age of 65 years receive for life the propor- 
tion of his salary which the aggregate number of years of service bore 
to 16. 

Under the present provision of the statute a judge of the Terri- 
tories or insular possessions in order to receive a retirement benefit 
must attain the specified age in office. Regardless of how long his 
service may have been if it is terminated before he reac hes the 
specified age he is not eligible for retirement benefits. It is considered 
that this is unjust and that a judge of the territorial or insular courts 
who renders the requisite amount of service but is separated from his 
office for causes beyond his control and without his fault before he 
reaches the specified age, should receive retirement benefits propor- 
tionate to his length of service when he reaches that age. 

The districts of Hawaii and Puerto Rico which are included in the 
present provision for retirement in the first paragraph of section 373 
are omitted from section 373 as proposed to be amended by the 
pending bill (p. 13, lines 2-12) doubtless because of the change in 
the tenure of the judges for those districts which is provided for in 
the last part of the pending bill (p. 14, lines 5-25, and p. 15, lines 1-15). 

As stated later, however, I would request that the provisions in 
reference to the tenure of the judges for the districts of Hawati and 
Puerto Rico be omitted from the pending bill and consideration be 
deferred until the Judicial Conference which still has that subject 
under consideration takes final action. In harmony with that 
course I would request that the judges of the District Courts for 
Hawaii and Puerto Rico be restored to their present place in the 
retirement system provided for by section 373. 

This could be accomplished by inserting in line 2 on page 12 of 
the bill after the words “any judge of” the words “the United States 
District Courts for the Districts of Hawaii and Puerto Rico,”. As 
thus changed the amendment of section 373 of title 28 contained in 
the pending bill would correspond with the recommendation of the 
Judicial Conference. 

A recommendation of the Judicial Conference which is carried out 
in section 5 of the pending bill (S. 15, p. 9, lines 3-17) is that the term 
of the judge for the District Court of the Virgin Islands which is now 
4 years (48 U.S. C. 1405 (y)) be changed to 8 years with a proviso 
that the change shall not Sihdet the term of the present incumbent 
of the office. 

The terms of the judges of the District Courts of Puerto Rico, the 
Canal Zone, and the Virgin Islands were all originally fixed at 4 years. 
In 1938 the terms for the district judges of the Canal Zone and 
Puerto Rico were lengthened to 8 years. It is the view of the Judi- 
cial Conference that the original parity in the terms of the district 
judges of the three courts named should be restored by extending the 
term of the district judge in the Virgin Islands to correspond “with 
that of the others as the pending bill provides. 

The pending bill would provide that in the future district judges 
appointed for “the Districts of Hawaii and Puerto Rico should hold 
office during good behavior. The matter of the tenure of these judges 
has been before the Judicial Conference upon the report of its Com- 
mittee on the Retirement of Judges, but the Judicial Conference has 
not yet taken final action concerning it. At its annual meeting in 
September 1952 the Conference approved in principle legislation to 
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provide that judges of the United States district courts for Hawaii 
and Puerto Rico hereafter appointed should hold office during good 
behavior and requested the committee to submit to the Conference at 
a later meeting a bill for that purpose. 

Inasmuch as the Judicial Conference has not yet completed its con- 
sideration of the subject, | would request that the provisions of the 
pending bill (S. 15) beginning with line 5 of page 14 and continuing 
for the rest of that page and all of page 15, be omitted and considered 
separately after the Judicial Conference has reached a definite con- 
clusion. 

In view of the urgency of the provisions for additional judgeships 
recommended by the Judicial Conference I hope that consideration of 
all of the remainder of the bill through line 4 on page 14 preceding the 
provisions in reference to the tenure of the district judges of Hawaii 
and Puerto Rico, may proceed without being involved with that 
matter. 

Senator McCarran. I think we will have to pause here. I have 
some other matters I have to attend to. We do have more that you 
want to be heard on. 

Mr. Cuanpuer. Well, I will go through just as fast as I can, 
Senator, of course, at your convenience. And if I refer to facts about 
some of these districts it is only that the record may perhaps show 
the outstanding data. 

Senator McCarran. We will have to pause here at the call of the 
Chair. Are there any other States that want to be heard? 

Mr. Green. Yes, sir; Senator Welker and Senator Goldwater 
would like to be heard. 

Judge Biaes. Senator McCarran, may I thank you for affording 
me the opportunity to be present. I want to attend as many of 
these hearings as | can. 

Senator McCarran. We are glad to have you here if you can 
attend, whenever you can attend. 

Judge Biacs. Thank you, sir. 

Mr. Cuanpier. And may I thank you for your courtesy. 

Senator McCarran. That is all right. We will pause now until 
the call of the Chair. 

Whereupon, at 11.30 a. m., the committee was recessed, to be 
reconvened subject to the call of the Chair.) 


| 





APPOINTMENT OF ADDITIONAL CIRCUIT AND DISTRICT 
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MONDAY, MARCH 30, 1953 


Unirep Sratres SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 2 p. m., in room 424, 
Senate Office Building, Hon. Pat McCarran (chairman of the sub- 
committee) presiding. 

Present: Senator McCarran. 

Present also: Senator Goldwater; George S. Green, subcommitee 
counsel. 

Senator McCarran. The committee will come to order. 

Senator Goldwater, the committee will be pleased to hear from you 
with reference to S. 15. 


STATEMENT OF HON. BARRY GOLDWATER, A UNITED STATES 
SENATOR FROM THE STATE OF ARIZONA 


Senator Gotpwatrer. Mr. Chairman, I have a prepared statement 
here I would like to read. 

1 appear before the committee to present for consideration a pro- 
vision to S. 15 which would provide for an additional district judge for 
district of Arizona. It is my earnest hope that after a study of the 
facts and conditions surrounding my district that the committee will 
act favorably on such a provision. 

Until 1922 the district of Arizona had only one Federal district 
judge. In that year an additional temporary judgeship for the dis- 
trict was authorized. In 1935 the temporary judgeship so created 
was made permanent. Also, in the year 1922 the total population 
of the State was slightly in excess of 335,000, and it was considered 
necessary by the Congress at that time to create a temporary judge- 
ship. By the year 1935 the population of Arizona had increased to 
approximately 450,000, and this was the year in which the temporary 
judgeship was made permanent. 

Today, gentlemen, Arizona is served by the same two judgeships, 
and they are now serving 850,000 people, or almost twice the popula- 
tion of the State in 1935, “and 2% times the population of Arizona when 
the second judgeship was first established in 1922. Available statis- 
tics relating to Arizona show that this is the Nation’s fastest-growing 
State, with a gain of over 60 percent in population in the last decade. 
Under present circumstances, it can be reasonably anticipated that 
this upward growth in population will continue at probably a more 
accelerated pace in the years to come. 
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[ might say that we expect to pass the million mark in population 
in the year 1956 or 1957. 

Of course there is coupled with this increase in population a cor- 
responding increase in the growth of business. The Arizona Statis- 
tical Review, 1952 edition, published by the Valley National Bank 
of Phoenix, Ariz., shows that Arizona stands first in the Nation in 
the rate of income growth, and leads the Nation in farm income 
growth, retail growth, and bank-capital growth. 

Now, before the committee shall think me a working agent for 
the chamber of commerce in Arizona, I wish to state that it would 
necessarily follow that this population and business growth must 
lead to a similar growth in litigation before the Federal courts of that 
district The figures as compiled by the Administrative Office of 
the United States Courts indicate that this statement is true. In 
the year 1941 there were commenced 149 civil cases In 1952 that 
number had risen to 214 cases. This represents an increase of over 
40 percent of filings. In 1941 there were 414 criminal cases filed 
and in 1952 there were 1,067, a gain of over 150 percent. 

In regard to civil cases, it is noted from the statistics that in 1941 
there were pending 118 such cases, while in 1952 that figure had 
almost doubled to the amount of 234 cases pending; and for the first 
half of 1953 the number of pending cases had risen to 278. 

In 1951, 231 civil cases were terminated, which represents about 
an average yearly termination of cases over the past few years. This 
being true, it would take the full-time duty of the present court in 
Arizona a full year to dispose of the backlog of pending cases, pro- 
vided there were no filings during that year. 

I am aware of the fact that the number of civil cases commenced 
per judge in Arizona is somewhat below the national average of 236, 
but I am one of those who believes that the national average per 
judge is much too higb for the proper efficiency and dispatch of the 
business of the Federal judiciary. 

I think it unwise to accept such a media as the media upon which 
a judge can successfully cope with the business of the court; and to 
allow the caseload to reach the alarming heights to which it bas 
advanced in some jurisdictions is, in my opinion, to destroy the 
efficiency of the judicial system. The delay and in some cases the 
possible hasty decisions in order to cope with an overburdening case- 
load can destroy the respect in which the American judicial system 
has always been held by the American people. 

It would appear that the best course to follow in order to forestall 
this unhealthy condition is to plan now to meet the unprecedented 
growth in population and business in Arizona and to anticipate an 
additional growth that on the basis of the immediate past is sure 
to come. 

I might say, just as in the case of your State of Nevada and all the 
States in the West, our population line since we became a Territory 
in 1863 is just one constant increase. There has never been any dip in 
it; it goes up constantly, so we can predict the future as far as popula- 
tion is concerned with accuracy. 

As matters stand now, there was an increase from June 1, 1952, of 
227 civil cases pending to 281 civil cases pending as of February 28, 
1953. This represents an increase of some 20 percent of civil cases 
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pending for that period. This again reflects the increase of the case- 
load over the past 10 years, and if this situation should continue, the 
court will develop a backlog of cases with which it will be unable to 
cope. It cannot at the present time terminate sufficient cases in any 
one fiscal year to make any appreciable dent in the backlog of pending 
cases, and while in some years there has been a reduction, the overall 
picture is that of an increase in the backlog of pending cases. 

In 1952 Arizona had some three times the national average in crimi- 
nal cases commenced before each of its two judges. Even considering 
the fact that a portion of these cases consisted of immigration cases, 
which did not place as great a burden on the court as the usual crimi- 
nal action, still the figure is subtsantially above that of the national 
average. 

The national average in 1952 for criminal cases commenced per 
judgeship was 177, while the caseload commenced per judgeship in the 
district of Arizona was 534. It is realized that on the whole criminal 
cases do not have the all-consuming time element as those connected 
with civil cases, but it must be remembered that these criminal cases 
do require time and are a priority business before the Federal courts. 
Due to the fact that Arizona borders upon a neighboring country, it 
has its own peculiar problems relative to immigration which eventu- 
ally wend their way into the Fedreal courts of that district. 

Senator McCarran. Right there, Senator, this thought comes to 
me, that you mentioned the population of your State. I might men- 
tion the population of mine as New Mexico might mention the popu- 
lation in her State. The population is not exactly reflected by the 
figures that you have because of vour position as a border State. 

There is a population that is not accounted for; it is a population 
that comes and goes but is nevertheless reflective of the criminal and 
sometimes of the the civil actions that come into the courts. 

Senator Gotpwarter. I might add to that, sir, that also in your 
State as we find in the agricultural States of the Southwest, Public 
Law 78, which permits Mexican nationals to come into the country, 
has put a low estimate of 500,000 people in this country that we do not 
know anything about or where they are. 

I know they are spread through Nevada just as they are through 
Utah and Arizona. 

Senator McCarran. That is correct. 

Senator GoLtpwarTerR. I should also like to point out to the com- 
mittee that the Federal judges in Arizona are required from time to 
time to travel to other parts of the State from where they usually sit, 
in order to hold terms of court. The distances between the principal 
cities in Arizona are oftimes great, and these travels are demanding 
upon the already limited time of the two judges. 

For this reason, I would recommend and ask the committee to 
consider that the person who may occupy this additional proposed 
judgeship be required to reside at Phoenix, which is centrally located 
in the State, both geographically and populationwise. 

Incidentally, and as a matter of note, I should tell the committee 
that Maricopa County, which embraces Phoenix, has within the 
last 10 years increased the number of its superior-court judges from 
4 to 7, with an eighth to be established very shortly. 

Likewise, Pima C ounty, which is the center of another populous 
section of the State, has added an additional superior-court judge 
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within the last year and a half. It seems evident that if county 
governments within the State find it necessary to practically double 
the judgepower personnel of their courts within the past 10 years that 
additional judgepower for the Federal court is likewise justified and 
greatly needed. 

I desire to attach as an exhibit to my statement a tabulation of 
cases prepared by the clerk of the District Court of the United States 
for the District of Arizona covering the past several years, which 
will reflect statistically the condition in Arizona, but which, of course, 
fails to reflect the actual number of days expended in handling the 
business in this district. 

As you gentlemen know, if the courts are to continue to do justice 
and give speedy and efficient trials to litigants, and if the interests of 
the Government are to be best served by prompt determination of 
cases to which it is a party, in my opinion, it is imperative that an 
additional judgeship be created in the district of Arizona at this time. 

Considering the unprecedented growth in population and business 
that has taken place in Arizona since the last judgeship was estab- 
lished, and considering the statistics pointing to the corresponding 
increase in litigation in the Federal courts, and considering the fact 
that the county governments within the State have seen fit to sub- 
stantially increase the number of superior-court judges within the last 
decade, and considering the documents and conclusions of leaders of 
the bar in Arizona with which I accompany this statement, I firmly 
believe that this committee will agree that a third judgeship should 
be established in the district of Arizona. 

Mr. Chairman, at this time I offer for the record the following: 

(1) The miscellaneous report of the clerk of the District Court for 
the District of Arizona covering the period from June 1, 1952, to 
February 28, 1953, and other data compiled by him covering the past 
several years. 

(2) A letter addressed to me from Edward W. Scruggs, United 
States district attorney for the district of Arizona, dated March 20, 
1953. 

(3) A resolution of the executive committee of the Pima County 
Bar Association, dated March 24, 1953. 

(4) A letter addressed to me from the president of the Pima County 
Bar Association, dated March 17, 1953. 

(5) A letter from the secretary of the Pima County Bar Association, 
also dated March 17, 1953. 

(6) Table relating to the district of Arizona, prepared by the 
Administrative Office of the United States Courts. 

I sincerely hope and trust that the committee will give fovorable 
consideration to the matters hereinbefore set forth and will provide 
in S. 15 for the creation of an additional district judgeship for the 
district of Arizona. 

Senator McCarran. It will be inserted in the record. Thank you, 
Senator. 

There will also be inserted at this point a letter from Senator 
Hayden forwarding a resolution of the Pima County Bar relative to 
the Arizona situation. 

(The information referred to is as follows:) 
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IN THE District Court oF THE UNITED STATES FOR THE DistTrRIcT OF ARIZONA 


Miscellaneous re port covering 


neriod June 7. 195 2, to Feb. 28 , 1958 


fs 
Civil cases pending in entire district 5a j arte sera 2 290 
Criminal cases pending in entire district ve tk See meee 242 
Total cases pending in entire district 532 


Monthly report for district court of Arizona, June 1, 1952, through Feb. 28, 1953 


Civil cases Criminal cases 
| 
Cases pend | 
ing at close | Cases filed 
of month 


Cases pend *ases eo 
a pend Cases filed Cases ter 


ing minated 


Cases dis- 
posed of 





June 17 9 235 76 133 
July } 13 9 239 54 69 
\ugust 239 17 9 247 92 102 
September 247 18 6 259 106 W4 
October 259 15 ll 263 211 184 
November 263 21 15 269 142 145 
December 269 29 19 279 113 196 
January 279 1s 16 281 147 141 
February 281 21 12 290 201 103 


Report on condition of business as of May 31, 1952, for 12-month period beginning 
June 1, 1961 


Nature of case Civil Criminal Bankruptcy Total 
Number of cases pending June 1, 1951 232 89 235 556 
Number of cases commenced during period 
June 1, 1951, to May 31, 1952, inclusive 224 1, 086 108 1,418 


Number of cases disposed of during period 
June 1, 1951, to May 31, 1952, inclusive 
Number of cases pending May 31, 1952 


11,060 76 1, 365 
182 267 676 





Number of defendants disposed of in criminal cases. 
WrtiaAM H. LOVELEss, Clerk, 
Dated: June 10, 1952 


Immigration cases disposed of during period covered by this report: 
Phoenix Bs 302 
lucson e 230 
Immigration cases disposed of during 12-month period prior to this report 


Phoenix . . 3565 
luecson 4 j 535 


Report on condition of business as of May 31, 1951, for 12-month period beginning 
June 1, 1950 


Nature of case Civil | Criminal Bankruptcy Total 
| 
Number of cases pending June 1, 1950 230 146 237 | 613 
Number of cases commenced during period | 
June 1, 1950, to May 31, 1951, inclusive 233 1, 343 a4 1, 670 
Number of cases disposed of during period 
June 1, 1950, to May 31, 1951, inclusive 231 11,481 96 1, 808 
Number of cases pending May 31, 1951 232 89 235 556 


1 Number of defendants disposed of in criminal cases, ‘ 
WituiAM H. LOvELEss, Clerk. 


Dated: June 25, 1951. 
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JUDGES 


Re port on condition of business as of J ine 20, 1949 
f Bank- Naturali- Tine 
( Crimina Total 
ruptey | zation 
4 70 17 19 149 
t x t l 0 15 
P} 3 36 i¢ 38 265 
30 ) 6 0 41 
‘ 7 SO 7 470 
Nt ber of cases ¢ ( i eriod 
48 June 20 lu ¢ 
1 449 lf 117 636 
Globe 3 2 0 24 
P hoe x 14 At tad] 609 
Pres¢ 3 7 142 
il ) RO7 69 206 1,411 
N } f l g er 
J O48. t ine 20, 1949, lu 
l l 1s 487 0 111 1 (46 
G 23 0 134 
I x 14 343 2 115 1 601 
I t 3 105 l 1139 
t 2 958 $ 226 11,420 
. er of case 20, 1949 
icson 49 69 33 25 176 
Globe 0 3 1 4 
Phos 40 49 100 12 301 
Pr 33 7 12 52 
22: 128 14 37 533 
WILLIAM H, LOVELEss, Clerk 
Figu , inal cases. Other figures refer to number of 
D 4,194 
Repo mm conditior of t SI1NERS of July 1, 1948, pursuant to the act of Se pl. 14, 1922’ 
as ame nded 
. Bank Natural — 
( l ( minal 
Eq rimin ruptey ization rotal 
Nu f l 271 68 SS 463 
Numt ‘ el pe 
r I 47, to June clu 
0 208 774 54 178 1, 214 
Nu uses ‘ lu peric 
1, 1947 J 48 S l 26. 725 ’ 209 1, 207 
Nu f ¢ » ine )48 216 117 80 57 470 
WILLIAM H. LOVELEss, Clerk 
T ] 2 148 
Report on condition of business as of July 1, 1947, pursuant to the act of Sept. 14, 1922 
wiki ; +2, aes Bank- Natural Mate 
N e of ‘ } Civi Criminal] ruptes ication Total 
Number of cases pe g e 30, 194¢ 2 311 219 22 33 587 
Num be ‘ ‘ i during pe 
ily l oe June 1947 iclu 
0 257 1, 018 0) 306 1, 611 
N t Ast posed of period July 1 
Me June 30, 1947, inclusive 297 1, 169 17 251 1, 735 
N ‘ cases px g June 30, 1947 l 271 68 35 88 463 
WILLIAM H. LOVELEss, Clerk 
Dated: July 24, 1947 
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UnrireEp StTaTEs DEPARTMENT OF JUSTICE, 
UNITED STATES ATTORNEY, 
District oF ARIZONA, 
Tucson, Ariz., March 20, 1958. 
Hon. Barry GoLpWaATER, 
United States Senator, 
Senate Office Building, Washington 25, D. C. 


Drar SENATOR GOLDWATER: Since my entry upon duty in the office of the 
United States attorney it has become manifest that there is a need for an addi- 
tional judge in Arizona to try those cases which are in the Federal court. During 
the period of my private practice I was well aware of the delays incident to 
disposing of matters pending in the distriet court, and the frequent difficulty 
encountered in attempts to bring litigation to a speedy end because of the crowded 
calendar. In my capacity as United States attorney I am impressed by the fact 
that promptness in disposing of litigation wherein the Government is a party is 
most essential if the best interests of the Government are to be served. As of 
the present time the dockets of the district courts are crowded and prompt trials 
are difficult to obtain. 

\s an illustration of the delays which are met in much of the Government’s 
business I should like to point out to you that today we just concluded a trial in 
a case involving income tax evasion for the calendar year 1944. It appears that 
many such long delays could be avoided if the courts were free to hear and dispose 
of the matters immediately upon their presentation to the United States attorney’s 
offices. Fortunately in this instance the Government prevailed in the trial but 
it can readily be seen that the salutory effect of speedy and sure punishment has 
been lost in this ease. Of course I should point out at this point that this long 
delay was not caused by the Republican administration nor by the courts. In 
many cases of delays caused by a crowded calendar the deaths and disappearances 
of witnesses as well as distruction of documents can cause governmental agencies 
to appear somewhat dilitory in their disposition of matters which need more 
prompt attention. 

An examination of statutes presented in recent years will readily disclose that 
new sources and opportunity of litigation have been created. The effect is now 
becoming apparent through much litigation that did not exist in the past, such 
as tort claims, Federal Housing Administration and RFC foreclosures, and other 
similar matters. Also, there is a possbility of the Federal Government obtaining 
jurisdiction, through State action, over many sites of governmental operations, 
which could have a direct bearing on the extent of criminal prosecutions in the 
State of Arizona. You are aware of the vast expansion of Governmental activities 
in Arizona which actually results in increased litigation in the Federal courts. 

It appears to me that there are many laws pending in Congress today which, 
if enacted, will call for additional Federal court procedure and activities on the 
part of the United States attorney and the United States courts. With a work- 
load which now is too much for 2 judges the need for 3 judges in Arizona is impera- 
tive. Such increases will, of course, mean that in the future Arizona will need 
four judges. You are well aware of the fact that the Superior Court of Maricopa 
County has 7 judges and is about to have 8, as distinguished from 4 which it had 
10 years ago, and Pima County has 3 judges, as distinguished from 2 which it 
had 1% years ago. 

You will find enclosed statistical information gathered from the Valley National 
Bank from which one can readily deduce that the population of Arizona has more 
than doubled since there has been any increase in the number of Federal judges 
in Arizona. 

You can see from the above that the present situation in the State demands 
the creation of a third judgeship for the district of Arizona as quickly as possible, 
and it appears that we should look forward to a continued increase in the business, 
governmental, and population growth of the State of Arizona which makes the 
need for a third judge even more critical. 

With best personal regards, I am 

Sincerely yours, 


EpwaRD W. ScruccGs, 
United States Attorney. 
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RESOLUTION 


Whereas the population of the State of Arizona has undergone a tremendous 
increase; and 
Whereas the business of the Federal court in the State of Arizona has undergone 
a similar increase, creating a congested condition of the calendar of said Federal 
court: Now, therefore, be it 
Resolved by the Executive Committee of the Pima County Bar Association, That 
there is a need for the appointment of an additional Federal judge for the State 
of Arizona, which need should be satisfied forthwith; Be it further 
Resolved, That a copy of this resolution be forwarded to all members of Arizona’s 
congressional delegation. 
Dated this 24th day of March 1953 
H. C. Warnock, President. 
Attest: 
OrxHo Books, Secretary. 


Prima County Bar ASSOCIATION, 
Tucson, Ariz., March 17, 1958. 
Hon. Barry GOLDWATER, 
United States Senate, Washington, D. C. 

Dear SENATOR GOLDWATER: It is the consensus of opinion among the attorneys 
in Tucson engaging in practice in Federal courts that there is an urgent need 
for a third division of the United States District Court in Arizona, brought 
about by the great increase in population, industry, and business in the State 
during the last 10 or 12 years. 

The Pima County Bar Association has had the matter under study and is 
preparing a resolution in accordance with the above which will be forwarded you 
after the next regular meeting. 

Sincerely yours, 
Oruo Books, Secretary. 


Pima County Bar ASSOCIATION 
Tucson, Ariz., March 17, 1953. 
The Honorable BARRY GOLDWATER, 
The United States Senate, 
Senate Office Building, Washington 25, D. C. 


My Dear Senator: For some time, those members of the Pima County Bar 
Association who engage in any substantial amount of Federal practice have realized 
the urgent need for a third Federal judge in Arizona. This need has been accen- 
tuated by the tremendous population growth of Tucson and Phoenix in the past 
10 years 

On behalf of the Pima County Bar Association, I urge you to make every effort 
to secure the appointment of an additional Federal judge for Arizona at the earliest 
possible date. 

While the bar association does not have a business meeting for some time, 
our executive committee meets on Tuesday, March 24, and at that time a resolu- 
tion will be adopted calling for the appointment of a third Federal judge. A copy 
of that resolution will be forwarded to you. 

Very truly yours, 
Haroutp C. WARNOCK, 
President, Pima County Bar Association. 
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District OF ARIZONA 





TABLE 1 Cases commenced and terminated, by fiscal year, and pending at the 
end of each year, beginning with 1941 
TOTAL CIVIL CASES 
a , 
. . } Com- | Termi- Pending ms Com- Te - | Pending 
Wissal wand g < ‘a i rmi ending 
ae menced nated June 30 Fiscal year menced nated June 30 

1941 149 138 118 1948 208 264 216 
1942 158 145 131 1049 241 242 215 
1943 19E 150 176 1950 261 234 242 
1944 f 267 238 205 || 1951 226 231 237 
1945 193 176 222 1952 214 217 234 
1946 316 225 313 First half of 1953 113 69 | 278 
1947 261 302 272 








UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 
. Com Termi Pending Com | Termi Pending 
Fises af aft r ‘iscal yes Tat | me 
iscal year menced nated June 30 Fiscal year menced | nated | June 30 
. = nendeenesecie iesinaiaennaieiibe —— ——__—|—_-— | mei 
1941 89 85 50 || 1948 QS (33) 177 86 
1942 112 84 78 || 1949 | 153 (27)] 123 116 
1943 142 (4 97 123 1950 14 ( )} 133 137 
1944 203 (84 183 143 || 1951 118 ¢ | 124 | 131 
1945 131 (37)| 121 153 || 1952 | 103 (5) 111 | 123 
1946 246 (145 72 227 || First half of 1953_.| 57 (4)} 30 150 
1947 175 (79 237 165 | 
| | 
PRIVATE CIVIL CASES 
ala ed Com- Termi- Pending : , Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 60 53 68 1948 __. 110 87 130 
1942 46) 61 53 1949 R88 119 99 
1943 53 53 53 || 1950 | 107 101 105 
1944 64 55 62 1951 108 107 106 
1945 62 55 69 1952 111 106 lll 
1946 70 53 86 First half 1953 56 39 128 
1947 86 65 107 
CRIMINAL CASES 
i 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 
a : Com- Termi- Pending aia x Com- Termi- Pending 
Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
| 
. 1941 414 463 49 || 1948 733 | 688 | 117 
1942 550 510 89 1949 8SY 851 133 
1943 684 631 | 142 || 1950 1, 209 1, 128 195 
1944 655 734 | 63 1951 1, 234 | 1, 314 | 91 
1945 745 | 580 228 || 1952 1, 067 1,020 | 134 
1946 800 809 219 || First half of 1953- | 715 718 | 25 
’ 1947 982 | 1, 130 68 | | 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow, 
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’ Ar _— National 
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Tota es terminate 
er tri 
Fiscal year Filing to disposition Issue to trial 
Ari National izo National Arizona Nation 
194 { 2. S83 0. { } 
1O4t 14 42 8.9 0 
947 lt ” %0 
1048 Os 4.548 10.7 9.9 7.0 8 
1949 1) 4,847 14. ¢ 10, 4 10.6 ; 
il 4 yt 12.9 1.2 7.0 
19 9 oO 12.0 12.2 9 3 
1952 17 2.1 7 0 
Che med interv rom filing to disposition is computed by arranging all cases terminated during 
the vear, ir i it 1 was held, in order according to the time from filing to disposition, from the lowest 
to the highest Che median time is then the time required for the middle case of the series or if there is 
in even number of cases ,it is the average time for the 2 middle cases The same procedure is followed in 
determining the dian time from issue to trial he median instead of the average is used because it 
prevents d tion of the r t 1 few nontypical long short cases No median has been com, 
where less than 25 ca are 1 
Che period f fil to position is the elapsed time from commencement to termination of the 
Che period from i to trial is the time fri filing of the wer to the date trial is begun 
Land ¢ der ibeas corp ind forfeiture cases are not included because they are not 1 
sent ) time eq red for eneral run of civil ses 
aT! imn i id ill distri ing purely Federal jurisdiction: 84 in 1945-48, and 86 in 1949 
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TABLE 4 Cases commenced per judgeship in the district of Arizona and in 86 





districts in the jiscal year 1952, by nature of suit 

© nenced per National 

t [ p average: 

Cases termi 

nated 1952, 

percentage 

Ari i St s reaching 

trial 

Percent 
: 233 12 
110 9 
12¢ 14 
T 7 87 6 
A 27 9 
I l is A 2 6 
Oo ‘ l 2 10 
I | l 4 9 9 l 
Li l l 3 28 
O for es and penalti« 1 f ~ 
; ments 18 18 2 
ot l x 4 
Ot es plaintiff ) 7 6 
1 t 1 dant 26 2 21 
Habea pu 1 4 16 
Tort Clair Act 8 4 27 
1 § 6 21 
Ot r [ i States dele lant 10 20 
I 38 13 
( } l Q 
} I vA 6 21 
I A l l 12 

Habe l l 
J A li 7 
M A 1 12 
17 
( I 1s 12 14 
I SO 7 17 
” 12 14 
) tract 123 18 
Re ‘ 2 HX) 
Pe uto 1 28 17 
) 14 17 
) 7 ¢ 18 
A 14 7 
Cr 1. 067 177 x 
ge of all ¢ of eact e ter ted which r i trial in 86 districts 
t ve ‘ ation of the of cases w h take a relatively 
4 f urt t 


UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
April 1, 1958. 
Hon. Witi1amM LANGER, 
Chairman, Senate Committee on the Judiciary 


? 


424 Senate Office Building, Washington 25, D. C. 


Dear SENATOR: I attach a copy of a resolution adopted recently by the Pima 
County Bar Association urging the authorization of a third Federal district judge 
for Arizona. 

I will appreciate it if this resolution can be made a matter of record in con- 
nection with the bill 8. 15, which is now before your committee. 

With kindest personal regards, I am, 

Yours very sincerely, 


Cart HAYDEN. 
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RESOLUTION 

Whereas the population of the State of Arizona has undergone a tremendous 
increase; and 

Whereas the business of the Federal court in the State of Arizona has under- 
gone a similar increase, creating a congested condition of the calendar of said 
Federal court: Now, therefore, be it 

Resolved by the Executive Committee of the Pima County Bar Association, That 
there is a need for the appointment of an additional Federal judge for the State 
of Arizona, which need should be satisfied forthwith; be it further 


Resolved, That a copy of the resolution be forwarded to all members of Arizona’s 
congressional delegation. 


Dated this 24th day of March 1953. 


Haroup C, Warnock, President. 
Attest: 


Ortro Brooks, Secretary. 

Senator McCarran. Judge Denman? 

Judge Denman. Senator, may I add a word here concerning your 
district? You have not only had two judges trying to get away with 
their caseload, but I have designated to the court there for the past 3 
years an additional judge from 5 to 6 months of the year. 

Senator GoLpwaTER. Yes, sir. 

Judge DmENMAN. So added to your own 2 judges, these other 2 men, 
and still you have the need that you speak of. 

Senator GoLtpwarer. That is right. I should have brought that 
up. Thank you very much for reminding me. 


STATEMENT OF HON. HERMAN WELKER, A UNITED STATES 
SENATOR FROM THE STATE OF IDAHO 


Senator Weiker. Mr. Chairman, during the course of these hear- 
ings I requested Mr. Chandler, the Director of the Administrative 
Office of the United States Courts, to furnish me a statement of the 
judicial business of the United States District Court for the District 
of Idaho and also to supply the statistical tables relative to the case- 
load in that district. 

I also asked Judge John Biggs to look into the desirability of an 
additional judge for Idaho for the purpose of supplementing the 
efforts of Judge Chase Clark, of the United States district court for 
that district. 

I subsequently received the information requested, and after a 
complete study of the facts surrounding the district, together with 
comparisons of other like districts, 1 have come to the conclusion that 
an additional district judge for the district of Idaho is completely 
justified. 

The district of Idaho has only one Federal district judge, who, in 
my opinion, is doing an excellent job of being district judge, and I 
speak from my intimate knowledge of the workload, type of cases, and 
travel involved in the State of Idaho. I have practiced law before 
many courts, and in my opinion Judge Chase Clark is the best and 
most capable, hard-working judge I have ever appeared before. No 
judge in this Nation has worked harder to keep his calendar clear; no 
judge is abler than Judge Chase Clark. As I have said, he works 
long, hard hours in the performance of his duties, and I am confident 
that the need for an additional district judge is not due in any part to 
the lack of competence or effort on the part of Judge Clark. However, 
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a study of the documents presented to me indicate a need for an 
additional judge 

In 1941, there were pending before the court 38 civil cases. <As of 
June 30, 1952, that number had risen to 115, which amounts to over 
four times the previous civil business of the court. In 1952, 181 
civil cases were commenced and 182 were terminated. This means 
that Judge Clark was successful in terminating one more case than 
was filed in that vear. 

This left a pending total of cases as of June 30, 1952, in the sum of 
115. whi h reduced the total cases pending as of the same date in 


1951 by l case. There can be no question but that unless the judge is 
able to finish and terminate many more cases than are omnes 
in any one year that the backlog will constantly mcrease as it has 
consistently done since 1941] 


pes that the judge is able to terminate another 182 cases this 

, he would be able to wipe out the backlog, provided that very, 

very few new cases were filed. There does not appear to be any 
evidence that such will be the case, because in the first half of 1953, 113 
civil cases had been commenced, which would total, at the same rate 
for the second half of 1953, 216 cases for this fiscal vear. Accordingly, 
can be seen that this is well above the figure of filings of 181 for the 


vear 1952 


! 
] 
i Cai 


I am convinced that a glance at the statistical information leads to 
the conclusion that the only wav in which there can be a current 
docket, let alone a reduction of the backlog, Is by the creation of an 
addit onal judgeship. 

Fortunately, the criminal cases have been kept current, for in 1941 
as of June 30, there were only 13 criminal cases pending and in the 
first half of 1953, 25 cases 

Another consideration that must be taken into account in the study 
of these conditions is the fact that during the fiscal year 1952 the time 
interval from the filing to the disposition of civil cases terminated after 
trial in this district was 9.7 months. ‘This figure is lower than the 
national time interval of 12.1 months for the same year. The time 
interval from issue to trial was 5.5 months compared with a national 
time interval of 7 months. 

Krom these figures it shows that less time is consumed on cases In 
Idaho than there has been on a national average. But in spite of this 
apparent eificiency, the backlog has risen. The foreseeable future 
does not hold any hope for a change in the conditions that appear to 
have been prevalent from 1941 to 1953. I am even constrained to 
say, “How long can this able jurist physically and mentally stand 
this tremendous workload?’ 

I might point out the rules of court in the district of Idaho provide 
for two terms in each place of holding court, these places being Boise, 
Pocatello, Coeur d’Alene, and Moscow. The distances between the 
places of holding court in Idaho are very great, thus necessitating a 
large amount of travel on the part of the judge, which in turn adds 
to the time and effort required to handle the business of the court. 

Between Boise and Pocatello there is a main-line railroad that 
provides good transportation between these two cities, which are 200 
miles apart. When, however, it is necessary to travel from Boise to 
Coeur d’Alene, the distance is well over 500 miles and the judge must 
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go through Pendleton or Hinkle, Oreg., and Spokane, Wash. It 
must again be noted that this trip must be made at least twice a vear. 

Moscow, then, is another 75 miles from Coeur D’Alene. I am sure 
that the members of the cneilatee are cognizant of the vast distances 
that must be traveled in the Western States, and realize the great 
amount of time that is necessary to finish and complete these travels. 

The judge in Idaho, in addition to taking care of the Idaho work, 
is on many occasions obliged to assist in the disposition of judicial 
business in other districts which are heavily overburdened. This, 
of course, results in the unfavorable situation of having the district 
of Idaho without a judge during his absence. 

Judge Biggs in his letter points out that in view of all the cireum- 
stances, particularly in the light of the fact that Idaho is a large 
State and that the burden of conducting the large amount of civil 
trials is a substantial one, an additional judgeship would not be out 
of place, even if the new judgeship were put on a temporary basis; 
but as a lawyer I do not favor temporary judgeships, nor does the 
Bar generally. 

He further points out that the national average of 126 private 
civil cases per judge, which on occasion is used as a criterion of judge- 
power, is scarcely accurate today, when so many courts are so badly 
in need of judges. In this respect, it will be noted that in 1941 the 
national average of civil cases per judge was 164, while in 1952 it was 

36. The national average of private civil cases in 1941 was 82 
cases per judge, and in 1952 it was 126, which means that in spite of 
- number of additional judges which have been added during the 

‘ars the individual caseload of each judge has substantially increased. 

Tt is my firm conviction that the average civil caseload of 236 
civil cases per judge or the private civil caseload of 126 per judge is 
far too high for the efficiency and dispatch of business that is neces- 
sary for the proper functioning of the Federal judiciary. 

I am aware of the fact that the district of Idaho is not in the 
deplorable condition that exists in some other districts, such as the 
southern district of New York or the district of Delaware, but I am 
convinced that the time to alleviate this situation is before the matter 
gets out of hand rather than to wait until the damage has been done. 
And I am certain that we are fortunate to have Judge Clark, who 
has labored so hard to save our court from being in the overcrowded 
condition of many other courts. 

It is clearly evident from the facts and from the documents accom- 
panying this statement that an additional district judgeship for the 
district of Idaho, in my opinion, is amply justified. 

(The documents referred to are as follows:) 

BoaRD OF COMMISSIONERS OF THE IDAHO Stave Bar, 
March 27, 1958. 
Hon. HERMAN WELKER, 


United States Senator, Senate Office Building, 
Washington, D. C. 

Dear SENATOR WELKER: The Idaho Bar Commission is pleased to have the 
information that you will undertake to present to the Senate Judiciary Com- 
mittee our recommendations with respect to the appointment of an additional 
United States district judge for Idaho. 

I am enclosing herewith a copy of a resolution adopted by the board of com- 
missioners of the Idaho State bar and a copy of a report to the commission made 
by a committee of the bar appointed to investigate and report on the justification 
and need for an additional district judge. 


80987—53——24 
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The members of the commission are convinced that the appointment of an 
additional judge is not only justified but required if the growing volume of litiga- 
tion is to be handled in the future with the same dispatch as in the past. 

That the Honorable Chase A. Clark has performed and still is performing ad- 
mirably is obvious from the enclosed committee report. Furthermore it should 
be pointed out that the statistics therein recited relate to conditions for the year 
ending July 1, 1952. From our investigation we are confident that the situation 
during the last 8 months has changed substantially in that the increase of volume 
of litigation in the Idaho Federal court is even more marked than during the 
period covered by the report. This increase is attributable to several factors, 
including the large number of condemnation suits arising out of the Albeni Falls 
project, the increase of Federal activities in Idaho including the atomic-energy 
levelopment near Arco, and the fact that lawyers are more and more seeking to 
ise the Federal court because of the simplified rules of procedure. 

We distinctly feel Judge Clark will seriously impair his health if he con- 
tinues to bear the burden of work he has in the past. The volume of work he is 
handling cannot be carried on by any one man over an extended period of time. 

Your support in presenting this situation to the Senate Judiciary Committee, 
together with our recommendation, will be most greatly appreciated. 

Very truly yours 





Rospert KE. Brown, 
President, Idaho State Bar. 


LANGROISE, CLARK & SULLIVAN, 
Boise, Idaho, March 18, 1958. 


BoarD OF COMMISSIONERS OF THE IDAHO STATE BarR 


GENTLEMEN: Your committee, appointed by the board to investigate the volume 
of work of the United States District Court for the District of Idaho, submits to 
you the following report 

The report of the Judicial Conference of the United States discloses that the 
following number of cases have been filed for the year ending June 30, 1952, in 
[Idaho and in the Federal district court in comparable neighboring States: 

Idaho (with only 1 judge 


By or against the United States aoe ; va! 7 
Private individuals or corporations - - - ; 90 
Total ‘ en eee 


Criminal cases _ 110 
Montana (with 2 judges): 
By or against the United States s 23 





Private individuals or corporations . 56 

Total , = E79 
Criminal cases : 122 

Nevada (1 judge and contemplating another 

By or against the United States ce Oe 
Private individuals or corporations 31 

Total —, “< 4 ae 
Criminal cases 95 


Wyoming (with 1 judge 
By or against the United States cot ha 
Private individuals or corporations 


55 
Total = eee hats Mee a 
Criminal cases. . - , ou . ; cee SO 


The national average of civil cases filed in the Federal district courts per 
judgeship is 236. I]t should be mentioned that in the dozen or so districts which 
are requesting an increase in judgeships, the civil cases filed considerably exceed 
the national average, except for Delaware which has an unusual situation because 
of an excessive number of patent and antitrust suits. 
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The committee wishes to emphasize that from its own knowledge, in formation 
obtained from other lawyers and from the records, it clearly appears that Judge 
Clark has kept well abreast of all work in his court, and that litigants t herein are 
subjected to no undue delay and that the court calendar is constantly maintained 
up to date. 

Your committee likewise feels that the above given statistics do not tell the 
whole story. For example the total number of actual trials commenced in the 
district courts of the above mentioned States are as follows: 


PRLS ie oi smewin ck weksaleh sat deadlaxa es ata om wieabe ; Gia = emceeats 39 
eB ceeds Sikes ubeodtind ; boss sacete sii eae 29 
RN id aa i eth pitekiiaardh se iecanesiln una ia ate sale octet werd 14 
I dic ie cincgicinal ees iene dice oid ss ated ca iechier ca ies ce oh Paar 29 


The clerk for the Idaho District Court has informed us that in the last 6 months 
of 1952, 111 civil cases have been filed, which, if this rate is maintained, will show 
a very material advance in volume of business over the preceding fiscal year. 

Likewise an extraordinarily heavy burden has been imposed upon the district 
court by the enormous number of condemnation cases growing out of the Albeni 
Falls Dam at Pend d’Oreille Lake, the Lucky Peak Dam at Boise, Idaho, and 
other Federal projects. It is estimated that this situation will continue to impose 
an increased burden upon the court for 114 to 2 years. Whether or not this type 
of litigation will continue of course depends entirely upon what new Federal 
projects are commenced in Idaho, but it is possible that the increased Federal 
activity will continue to enhance the workload of the Federal district court. 

Yours very truly, 
‘Oscar W. WorrTHWINE, 
Boise, Idaho. 
W. E. Sutirvan, 
Boise, Idaho, Committee. 





RESOLUTION 


Whereas the board of commissioners of the Idaho State bar has heretofore 
received numerous letters trom individual members of the Idaho State bar recom- 
mending the appointment of an additional judge for the United States District 
Court for the District of Idaho; and 

Whereas pursuant thereto this board appointed a committee of the bar con- 
sisting of Mr. Oscar W. Worthwine and Mr. Willis E. Sullivan, members of the 
Idaho State bar, to investigate and report on the volume of litigation and other 
relevant factors from which this board might make a determination of the justi- 
fication and need for the appointment of such additional judge; and 

Whereas the investigation and report of such committee has been filed with the 
board from which it clearly appears that the appointment of an additional Federal 
judge for the district of Idaho is required in the interest of prompt and efficient 
disposition of the growing volume of litigation now and hereafter to be instituted 
in the Federal court within the State of Idaho; and 

Whereas the appointment of such additional judge is justified by comparison of 
the volume of litigation heretofore instituted and disposed of in the United States 
District Court for the District of Idaho with that in States surrounding Idaho 
where analogous conditions with respect to population, geography, economy, and 
other factors exist; and 

Whereas members of this board recognize that by virtue of the constant 
devotion of his entire energies, the Honorable Chase A. Clark, district judge for 
the United States District Court for the District of Idaho, has assumed and 
discharged the duties of such office in manner meriting the highest praise and 
respect of the entire membership of the Idaho State bar and the citizens of this 
State, but being mindful of the fact that the very increasing volume of litigation 
with the consequent increase of duties and responsibilities therefore to be imposed 
upon the said Honorable Chase A. Clark, will be an extreme hardship and burden 
upon him: Now, therefore, be it 

Resolved, That the board of commissioners of the Idaho State bar does hereby 
recommend to the Judiciary Committee of the United States Senate that an 
additional judge for the United States District Court for the District of Idaho be 
appointed; and be it further 

Resolved, That a copy of this resolution be forwarded forthwith to the Senators 
and Representatives for the State of Idaho in the Congress of the United States for 
presentation of the same to the Judiciary Committee of the United States Senate. 
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Paul B. Ennis, secretary of the Idaho State bar, hereby certifies that the fore- 
going is a true and correct copy of a resolution adopted by the board of com- 
sioners of the Idaho State bar on the 26th dav of March 1953. 
witness whereof, I have hereunto set mv hand this 26th day of March 1953. 
Paut B. ENNIs, 
Secretary, Idaho State Bar. 
rED STavTes Courr oF APPEALS FOR THE THIRD CiRCUIT, 


Philade pl a?, Pa., March 3, 1958 
H HleRM WELKE! 


l ed S es Senate, Washington, D. C. 
My Drar Senator WELKER: After the hearing before Senator McCarran’s 
( ee ¢ improvements in judicial machinery on February 24 you 
rT to look into the question of the desirability of an additional judge 
r Ida ipplement the efforts of Judge Chase Clark, of the United States 
Distr Court for the District of Idaho 
The office of the Director of the Administrative Office of the Urited States 


Courts, has prepared statistics dealing not only with Idaho but with five other 
I ted States District Courts in the West as well, and I am informed by Mr. 


Chandler t te vou giving you this information In any event I am 
enclo al this letter. ; 

Ye vill nited States District Court for the District of Idaho had 

fi as an annual average, 188 civil cases; that there were 181 

f at the annual average in the district of filings of private 

( a vas 85 and that 90 were filed in 1952. In regard to the last 





catego! referred to. as vou are well aware, 1 is private civil litigation which takes 


he largest proportion of a judge’s time per case. The national average of private 

litigatio per judge is 126 so that Idaho is somewhat below the national 
averag It is to be noted, however, that the United States District Court for the 
District of Idaho, i. e., Judge Clark, tried 94 civil cases in the vears 1950-52 


and that he presently has pending 147 civil cases of which 63 are private civil 





Aa5CS 
he foregoing figures indicate a substantial load indeed and this load is not 
phtened by the judge’s approachil g seniority I have never had the honor of 
eeting Judge Clark. But I know of him by reputation and certainly no judge 
ce { stand higher in the estimation of his community and among members of 
the bar 
Ir ew ll the circumstances, particularly in the light of the fact that Idaho 
1 large ate and the burden of conducting the large number of civil trials is a 
arge substantial one, an additional judgeship would not be out of place, par- 
ticularly if the new judgeship were put on a temporary basis. 





| have not talked with Chief Judge William Denman, of the ninth circuit, about 
matter but I know that an additional judge in Idaho, if he were not kept 
fully oceupied by the business of that district, could be employed by designation 
of Judge Denman at other districts of the ninth circuit where help is badly needed. 
Moreover, it is my view that the national average of 126 private civil cases per 
judge which on occasion is used as a criterion of judgepower is scarcely accurate 
today when so many courts are so badly in need of judges. The national average 
of 126 was a far more accurate gage 10 years ago when the Federal courts were 
generally up to date than now when many of the heavier districts such as the 
southern district of New York and the eastern district of Pennsylvania are 
deplorably bogged down in litigation What I have said of course represents my 
n views and not those of the Judicial Conference of the United States which 
has never passed on the question of whether an additional judge is needed for the 
district of Idaho 
Very cordially yours, 


ow 


JouHn Braas, JR., 
Chief Judge, Third Circuit. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTs, 
Washington 13, D. C., March 2, 1958. 
Hon. HERMAN WELKER, 
United States Senate, Washington, D. C. 
Dear SENATOR WELKER: In accordance with your request, Mr. Shafroth has 
prepared a statement concerning the business of the United States District Court 
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for the District of Idaho which with accompanying tables I enclose. If there is 
any further information which you desire we shall be glad to supply it if possible. 
With kind regards, I am, 
Sincerely yours, 
Henry P. CHANDLER. 


THe JupiciaAL BusINEss OF THE UNITED States Districr Court FOR 
roHé Districr or IpAHo 


The State of Idaho except for that portion which lies within the boundaries of 
Yellowstone National Park constitutes one judicial district The district is 
divided into four divisions and the places of holding court are Coeur d’ Alene, 
Moscow, Boise, where the clerk’s office is located, and Pocatello. Sinee its 
creation this district has had only one district judgeship, the present holder of 
that office being Judge Chase A. Clark who wil! be 70 years old on August 21, 
1953. Judge Clark entered on duty on March 15, 1943, which was 1314 months 
after the retirement of Judge Charles C. Cavanah who is still living at the age 
of 81. 

The burden of the court if weighed only from the standpoint of the number 
of cases is relatively not heavy In the fiscal year 1952 there were 181 civil 
cases commenced compared to a national average per judge of 236 civil cases. 
But the number of private civil cases commenced, although below the national 
average, has been increasing since the fiseal vear 1948. The number in 1952 was 
90 compared to a national average of 126. But the number in 1952 was double 
or more what it was generally running until 1949. The civil cases filed during 
the first half of the fiscal vear 1953 were substantially more than in the first half 
of the previous vear, 113 compared with 71. There was the same trend in private 
civil cases. The number filed was 49 compared to 26 during the first half of 
fiscal year 1952. These increases in civil cases occurred chiefly in land- 
condemnation cases mainly by the Army (30 in the first half of the fiscal year 1953 
compared to 4 in the same period last vear) and personal injury cases under the 
diversity jurisdiction of the court (26 compared to 14 last vear 

The rules of court in this district provide for two terms at each place of holding 
court. The number of trials held at each place of holding court during the last 
three fiscal vears has been as follows: 


Trials 
Fiscal year Fiscal year Fiseal year 
lace of hok r CO : 
Place of holding court 1950 1951 | 1952 
Boise 4 : - 14 22 19 
Pocatello - Qa 8 
Coeur d’Alene . x 2 6 8 
Moscow. . .. Santi ‘ na ea - 7 4 
PO eatcikeadn taba tenbateieda cae teresa 24 44 39 


Distances between places of holding court in Idaho are very great, thus neces- 
sitating a large amount of travel on the part of the judge, and adding to the time 
and effort requisite to handle the business. A main line of the Union Pacific 
Railroad joins Pocatello and Boise in the southern part of the State, and this 
provides good transportation between these two points which are 200 miles apart. 
The journey by rail from Boise to Coeur d’ Alene, on the other hand, is well over 
500 miles and takes the judge through Pendleton or Hinkle, Oreg., and Spokane, 
Wash. This trip must be made at least twice each year. Moscow is about 75 
miles from Coeur d’ Alene. 

In addition to his work in Idaho, Judge Clark has been able to assist in the 
disposition of judicial business in other districts when called upon to do so. Dur- 
ing May and June 1952, he spent about 3 weeks in San Francisco where he con- 
ducted 7 trials. In April 1950 he was also in San Francisco where he conducted 
9 trials in 2 weeks. Judge Healy tried 1 case in the district of Idaho during the 
fiscal year 1951 which lasted 4 days, and 5 cases during the fiscal year 1952 which 
consumed 5 trial days. 

The criminal business of this district is less than average and is completely 
current as is shown by the fact that there were only 25 such cases pending in the 
district on December 31, 1952. During the fiscal year 1952 there were 110 criminal 
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cases commenced in the district compared to a national average of 177 criminal 
cases per judge 

Judge Clark is entitled to commendation for the expedition with which cases 
tried before him are dispatched The median time interval from the filing to the 
disposition of civil cases terminated after trial in this district during the fiscal 
year 1952 was 9.7 months compared with a national median of 12.1 months, the 
median from issue to trial, 5.56 months compared with a national median of 
7 months 


District oF IpAHO 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, be Jinning with 1941 
TOTAL CIVIL CASES 
( lerm Pending Re ; Com Termi- | Pending 
Fiscal yea menced nated June 30 Fiscal year menced nated June 30 
104 87 S2 +s 1948 115 154 50 
1942 118 114 12 1949 177 139 RS 
1943 104 00 if 1950 189 167 110 
1944 12 10 68 || 1951 195 189 Lie 
1045 154 1 2¢ OF 1952 18] 182 11s 
194 2h. 261 Ys First half of 1953 113 Sl 147 
194 14 15? xv 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
{OPA cases are in parentheses '] 
' . Con Termi Pending alae 3 Com Termi Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
194 2 ; 1048 71 2 8Y 1s 
1942 4 SO If 1949 15 85 at 
194 74 8 ( 97 1950 106 2 99 Fi 
1944 10 19 ; 7 1951 114 109 Ass 
1¥4 120 RS 107 ) 1052 vl (2 100 49 
194 299 (194 2 oF First half of 195 64 2 S4 
194; 7s 17 ll t 
PRIVATE CIVIL CASES 
} J ( 1 lermi Pe i Com Permi Pending 
- : menced nate June 3 ee menced nated June 30 
104 0 i) lf 1948 44 65 2 
1942 44 ' re 1049 64 54 42 
104 0 7 19 1950 83 6S 7 
1944 25 11 10 ®] x) ts 
1945 25 lv 17 1942 v0 x2 tt 
1¥4t 34 28 z. First half of 1953 49 52 te 
104 65 6 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated’’ columns] 
; : Com Termi- Pending i Com- lermi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 12¢ 137 13 1948 93 105 14 
1942 . 92 96 4 1949 61 66 12 
1943 130 125 i4 1950 85 75 26 
1944 104 105 13 1951 52 45 30 
1945 131 128 16 || 1952 110 112 26 
1946 116 122 10 First half of 1953 31 32 25 
1947 130 119 27 | 
| 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 


ADDITIONAL 


TABLE 2. 


CIRCUIT AND DISTRICT 


C } 
-Cases commenced per judges 


TOTAL CIVIL CASES 


Idaho 


National 


average 








1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Fiscal year ! Cnsna Seats: Cases com- Fiscal year 
Numbe r of menced per menced per Nun 
judgeships judgeship judgeship ! judges 

1941 1 87 164 1947 
1942 l 118 168 1948 
1943 1 104 158 1949 
1944 1 125 169 1950 
1945 1 154 295 || 1951 
1946 1 263 321 1952 
UNITED STATES CIVIL CASES 
Idaho, cases po acmang 
Fiscal year eee Cases com- Fiscal year 
pe shi \8& | menced per 
ony | judgeship ! 
1941 57 83 1947 
1942 7 91 1948 
1943 74 100 1949 
1944 100 113 1950 
1945 129 238 1951 
1946 229 251 1952 
PRIVATE CIVIL CASES 
Idaho, cases oe 
Fiscal year Sa Cases com- Fiscal year 
I shi w" menced per 
Cnty judgeship ! 
1941 30 82 1947 
1942 44 77 1948 
1943 30 58 1949 
1944 25 56 1950 
1945 25 57 1951 
1946 34 70 1952 
CRIMINAL CASES 
Idaho, cases a 
Fiscal year ———— Cases com- Fiscal year 
I shi : menced per 
I judgeship 
1941 126 165 1947_.. 
1942 92 174 1948 
1943___.. 130 190 1949 
a 104 211 1950 
1945 131 209 1951 _. 
1946... 116 171 1952_. 


Number of 


JUDGES 


hip 


Idaho 


hips judgeship 


l 143 
l 115 
l 177 
l 189 
1 195 
1 iS 


(UNITED STATES A PARTY) 


Idaho, cases 

commenced 

per judge- 
ship 


78 
71 
113 
106 
114 
91 


Idaho, cases 

commenced 

per judge- 
ship 


65 
44 
4 
83 
81 
90 


Idaho, cases 

commenced 

per judge- 
ship 


130 
93 
61 
85 
52 

110 


Cases com- 
menced per 
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National 
iverage 
Cases com- 
menced per 
judgeship ! 


271 
205 
238 
222 
204 
236 


National 
average 
Cases com- 
menced per 
judgeship ! 


162 
87 
118 
109 
93 
110 


National 
average 
Cases com- 
menced per 
judgeship ! 


109 
117 
121 
113 
lll 
126 


National 
average 
Cases com- 
menced per 
judgeship ! 


173 
167 
177 
169 
180 


177 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts, 
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LARLI ) ] é fervalis ian l cases terminated in which at al was held, for 


each fiscat ea beqv ning with 1945 





Percentage of termi Percentage of termi- 
et ‘ nated cases requiring nated cases requiring 
. a ' less than 6 months less than 3 months 
; for the interval from for the interval from 
. filing to disposition ue to trial 


Nat i Idaho National ! Idaho National ! 





Percent Percent Percent Percent 
4 t 2, 38 11.4 Y, + 32.4 
ye 0. 0 9.3 0 33. 4 
4 ¥ 290.4 31.9 2.9 32.1 
145 d 4 is 10.9 26. 7 1S 27.4 
4 ) 4,84 ik. 0 JS 56.0 98.2 , 
’ ’ 120 22.3 1 24.5 
8 ). 8 8.8 21.9 
4, it 21.¢ 21.1 l 22.8 
. 
y 
| i ha Federal jurisdiction: 86 districts for 1949 and thereafter; 
a4 49 
' ] e ela time f commencement to tert on of the case 
] the ‘ fil of the answer to the date trial is begur 
I ibeas pl and forf rt ( luded because they are not representa- 
) t eral ll li « 
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TABLE 4.—Cases commenced per judgeship in the district of Idaho and in 86 dis- 
tricts in the fiscal year 1952, by nature of suit 


Cases commenced per National 
ju igeship average 
Cases termi- 
nated 1952, 


percentage 


Idaho 86 districts reaching 
trial ! 
Civil cases Percent 
lotal cases 181 236 12 
United States cases. -. 91 110 q 
Private cases 90 126 14 
United States plaintiff j 65 87 6 
Land condemnation S 5 
Defense Production Act 2 27 9 
Fair Labor Standards Act 2 3 6 
Other enforcement l 2 10 
Food and Drug Act 6 y 1 
Liquor laws 3 28 
Other forfeitures and penalties 2 6 7 
Negotiable instruments 28 18 2 
Other contracts 6 8 4 
Other United States plaintiff 10 7 6 
United States defendant 26 23 21 
Habeas corpus 4 16 
ort Claims Act S 4 27 
Tax suits 7 5 21 
Other United States defendant 11 10 20 
Federal question 22 8 13 
Copyright 1 9 
Employers’ Liability Act 1 6 21 
Fair Labor Standards Act 1 12 
Habeas corpus 3 5 
Jones Act ll 7 
Miller Act 20 1 12 
Patent 3 17 
Other Federal question l 12 14 
Diversity of citizenship 68 75 17 
Insurance s 12 14 
Other contracts 10 12 18 
Real property 1 2 20 
Personal injury (auto 31 28 17 
Personal injury (other s 14 17 
Other diversity 7 6 18 
Admiralty 14 7 
Criminal cases 110 177 8 


1 This column shows the percentage ofall cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
larg cand a relatively small amount of court time 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., March 3, 1958. 
Hon. HeRMAN WELKER, 
United States Senate, Washington, D. C. 


DrAR SENATOR WELKER: In accordance with your request of this morning I 
hand you with this a table showing comparatively aspects of the caseload of the 
district court for the district of Idaho and that of other district courts in the 
northwest part of the country. I believe that you mentioned as districts for 
comparison Colorado, Nevada, North Dakota, and Washington. Washington 
has two districts. I presume that you had in mind the eastern because like the 
others it is a one-judge district. We are, however, including the western district 
of Washington also in the table. In any consideration of that district it should be 
borne in mind that it has 3 judges and the figures given in the table should be 
divided by 3 to get the average caseload per judge. 

If there is any further information which you desire we shall be glad to furnish 
it if possible. 

With kind regards, I am, 

Sincerely yours, Henry P. CHANDLER, 
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Cases commenced 
A Private civil Criminal 
A LaA Annual : 
Filed in Filed it see | Filed in 
1952 0B iverage, 1952 
On - 1950-52 
RS 181 85 90 82 110 
a t 159 149 413 453 
i t 74 3t $ 113 95 
. 4 22 4 17 ”) 77 82 
Washington (easter 174 177 §2 56 83 75 
W ingt wester idges 604 213 206 272 273 
Nat sverage per ju 221 236 117 126 75 177 
Cases pending Dec. 31, 1952 
150-52 
1 Privat . : 
( nal| Total All civil . cy | Criminal 
civil 
I 1 ( 147 63 2 
S 109 198 47 242 18 
\ 44 8 104 54 2 
N 6 200 rt) 31 
W ) () 139 248 60 } 
W ’ 44 617 221 86 
S4 ] 290 171 41 
1 W r Va ton ser Imost ¢ irely in t west l 


STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, UNITED 
STATES COURT OF APPEALS FOR THE THIRD CIRCUIT, PHILA- 
DELPHIA, PA. 


Judge Biaes. The Judicial Conference recommended 1 additional 
judge for North Dakota, 1 additional judge each for the eastern and 
western districts of Michigan, 2 judges instead of 1 for the northern 
district of Ohio; the Conference had previously recommended 1 
judge. The Conference did not pass a resolution respecting the 
additional judge for the western district of Washington, the southern 
district of California, or the district of Nevada for the reason that 
they were included in the bill which passed the Senate the last time, 
and the Conference felt that to make a recommendation under those 
circumstances would be at least the work of superrogation. 

I am instructed on behalf of the Conference to inform the chairman 
and the committee that where a Representative or a Senator should 
think that an additional judgeship is needed in a particular district 
that the Conference does not demur to such a suggestion. 

Senator McCarran. Thank you very much, Judge. 

Judge Bices. That covers that aspect of it. 

Senator McCarran. Judge Denman, do you wish to be heard? 
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STATEMENT OF HON. WILLIAM DENMAN, CHIEF JUDGE, NINTH 
CIRCUIT 


Judge Denman. Yes, Mr. Chairman; I want to talk about the 
same subject that you referred to. What I am going to talk about 
is that this is my 20th year coming here seeking additional judges. 
This is probably the last time I will come before you if I am successful 
in getting these three judges that we so badly need. 

Senator McCarran. That is the best argument in the world 
against giving them. 

Judge Denman. Realizing that this may be my last appeal for 
more judges, my associates desire that I state our appreciation of all 
Senator McCarran had done for his court of appeals in raising its 
membership from 3 in 1933 to its present 7 since 1937. In all this, 
however, he has made it clear that it has not come by favor to judges 
but for the need of litigants for additional judicial service. I have 
enjoyed Senator McCarran’s friendship, but have always known that, 
so far as the need of litigants is concerned, the result would have 
been the same had the facts been presented by his most vigorous 
opponent. 

1 am looking forward to retiring from the circuit bench and going 
down to the district bench and working there. I have never tried as 
a judge in the lower courts. 

What has happened with us, and this is not for your ears because 
you know this situation, but in the decade ending April 1950, 5,280,000 
people were added to this circuit’s population and in nearby 3 years 
since then according to the Census Bureau the increase has been at 
even greater rate, making a total increase since 1940 of 6,800,000. 
This circuit growth is no new event. It was constant in the three 
decades prior to 1940. 

That increase since 1940 is from 11,200,000 to 17,600,000. During 
that period there was a shortage of district judges, and I have been 
on here, and aided in the creation of a large number of district judges, 
most of them between 2 and 3 years ago, you will recall. Since that 
time the volume of appellant litigation docketing in our court has 
increased enormously. For instance, I give you the figures in the 
fiscal year 1950 when there were 317 docketings. In 1951 it was 409; 
in 1952, 444; and for the last half year, 234 or at the rate of 468 per 
annum. ‘The increase from 317 to 468 is 47 percent. 

Now taking the caseload for the judges of the other 10 circuits 
where there are 58, and the need for another 1 in the fifth circuit has 
been recognized by the Judicial Conference so that there are to be 
considered 59 other judges. The average caseload for these for the 
year 1952, the figures given me by the Administrative Office, the 
average was 44.7 per judge, and with 10 judges that we would have, 
our average would be 44.4 

The rise has continued in the first half of fiscal year 1953, where the 
average for the other circuit judges is 22.7 docketings and for us 23.4. 
That is to say, on the question of volume of business we have greater 
than the average of all the other circuit judges, and this growth with 
this jump of 6, “800, 000 people since the 1940 census, certain to con- 
tinue with the daily moving of people into the circuit as they move 
into your State, Senator McCarran. 
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Furthermore, there is pending in the Supreme Court a case which 
if it is to be decided according to the dissent of myself, would require 
each judge of the court, after decision in division, to consider the 
petition of each litigant for rehearing en banc. Now the volume of 
that business would be tremendous throughout all the circuits if that 
case is so decided Probably this will come next Monday or the 
Monday after, it has been under submission for some time, and we 
may be faced with that additional amount. 

Here the average caseload per judge is today higher than the average 
caseload of all the remaining judges, and the recommended judge of 
the Conference. That is only part of it. You might conceivably 
have a very easy circuit in which the fact that there was a high volume 
of cases did not warrant any addition to the judge ships, but in our 
case we are a court of old men. The average age in my court of 6 
judges is 74 years, and the 1 remaining judge is 64 years of age. 

What I am praying is that when these judgeships are created we 
will have young men put on the bench, so we will have them in a 
maturing process with long service and all the gain that comes from 
having a judge of wide experience. But now there they are, these 
7 older men | should say somewhere around 10 years older than the 
average circuit in age and with a gradual dropping i in the writing of 
fully considered opinions, plus a great increase in procuriums; that 
1s the second point, 

There is not the juice in the court to take up any slack. The three 
additional judges will have that to do plus the catching up with 
arrearages and the arrearages are very heavy. 

The third thing is the character of litigation. The ninth circuit 
has the greatest diversity of litigation of the nine other similar circuits. 
Ten of the Nation’s most vigorous State and Territorial legislatures 
are pouring out their reforming and regimentary laws with which 
its circuit judges are confronted, while the average for the remaining 
9 comparable circuits is but 44% legislatures. In this respect the ninth 
circuit has double the load to carry; and 

Whereas when the character of the legislation is examined its 
burden is much greater. These laws flow from the people in Alaska, 
in the Frigid Zone, down the Pacific Coast and Mountain States from 
Canada to Mexico and out to Hawaii and to Guam, both in the 
tropics, with an infusion of Asiatic and South Pacific people. The 
difference in climate, terrain, and races creates the greatest diversity 
of political and social relationships. Its vast and varied areas from 
is mineralized and forested mountains through its rich valleys to the 
Pacific and out in its islands have their equally varied agriculture, 
including pineapple and sugarcane, citrus- and deciduous-fruit 
orchards, cattle raising, lumber mills, mines and oilfields, irrigation 
under the inherited Spanish law, waterpower plants supplying all 
kinds of manufacturing enterprises, land transportation, and world 
maritime commerce, each producing its kind of litigation. 

So we have these three factors, the numerical factor, the factor of 
age that cannot take up slack, and the diversity of cases giving a 
heavier pressure on the judges than in comparative circuits. 

Senator McCarran. How many are there on that court over 70? 

Judge DENMAN. Six. 

Senator McCarran. They have served 10 years or more? 

Judge Denman. Most of them. The next man is 64. There is 
not a young man on the court. 
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You may say, “Why does not the chief judge step in at 80 and 
tell the others to please get off the court and come along with me.”’ 
The chief judge has done as much work in the last 4 years as he ever 
did in the course of his career. There has been a falling off in some 
of the others, but that is to be expected. I do not see any prospect 
at all of any resignations. But if you had them, the numerical 
amount of work for your new judges would require the additional! 
three. 

I might say that one of the evils that showed up in the last year 
was the great increase of settled cases way above the average of 
23 percent, settled undoubtedly due to the fact that they could not 
get their cases tried, falling back on this massive arrearages. They 
have the wicked thing that happens when the weak man comes to 
terms with the strong wherever there are such delay forced settlements. 

A man with a leg off for 4 vears is in no position to dispute what the 
railroad wants to give him, and he cannot wait. So we beg of you to 
give us three judges. You asked for 2, and since the material that 
was given you on the 2, these new factors have come in that I have 
given you here. 

Senator McCarran. Very well, Judge. 

Judge Denman. I hope it is not goodby. 

Senator McCarran. Thank you. I hope you will come again. We 
like to see you here. 

Judge Denman. Before I close, I would like to put this material in. 

Senator McCarran. It may be inserted in the record. 

The information referred to is as follows:) 


ADMINISTRATIVE OFFICE OF THE UNITED STatTEeEs Courts 


WASHINGTON 13, D. C, 


MEMORANDUM For JupGe DENMAN 


I am setting forth below cases filed in the courts of appeals in the fiscal year 1952 
and the first half of the fiscal year 1953. The number of judgeships listed under 
‘All circuits except the ninth,’’ is one more than the actual number because I 
have included the additional judgeship in the fifth circuit which is now included 
in S. 15 and has been recommended by the Judicial Conference. For the ninth 
circuit the caseload per judge is given for the 7 judgeships now existing, for 
9 judgeships which includes those included in 8. 15, and for 10 judgeships which 
includes the number recommended by the judicial council of the ninth circuit. 
The figures are as follows: 


Number of 


Number of | Number of cases filed 


judges cases filed per judge 
Fiscal year 1952 
All circuits except ninth ! 1 59 2, 635 44.7 
Ninth circuit 
7 judges 2... 7 444 63. 4 
9 judges 3 9 49.3 
10 judges 4... 10 44.4 
First half fiscal year 1958 
All circuits except ninth ! 1 59 1, 340 22.7 
Ninth circuit 
7 judges 2 7 234 33. 4 
9 judges 3 9 26.0 
10 judges 4 10 23.4 


! This calculation is on the basis that there were 7 judges in the fifth circuit as has been recommended by 
the Judicial Conference. 

2 Present number of judgeships. 

’ Number of judgeships including those contained in S. 15. 

4 Number of judgeships including those recommended by the Judicial Council of the Ninth Circuit. 
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STATEMENT OF HENRY P. CHANDLER, DIRECTOR, ADMINISTRA- 
TIVE OFFICE OF THE UNITED STATES COURTS, WASHINGTON, 
D. C. 


Mr. CHanpb.Ler. In order, Mr. Chairman, to put the record in 
with reference to the additional judgeships recommended by the 
Conference at its recent meeting; that is, those of which Judge Biggs 
has spoken, the additional judge for the district of North Dakota, 
the 2 additional judges, 1 each for the eastern and western districts 
of Michigan, and an increase in the number of district judges of the 
northern district of Ohio, 2 instead of 1, there should be, if it is agree- 
able to you, incorporated the memoranda concerning the business of 
the courts involved which Mr. Shafroth has prepared. 

I think it would be desirable if there might be in reference to each 
of those courts a very brief statement which probably would not 
run for any of them, well, perhaps for the 2 districts of Michigan it 
might run to 2 or 3 pages. I do not know, Mr. Chairman, but if it 
would be agreeable to you and the subcommittee I should be entirely 
very glad to save your time this afternoon by supplying those in 
writing or if you wish I can proceed. 

I do think, however, there should be a record. 

Senator McCarran. I think the data and statistical records should 
be inserted as it is prepared by your office, Mr. Shafroth or whoever 
prepares it. It should be inserted with reference to each of these 
districts which the Conference has recommended for additional 
judges. Then we will have your statement by way of explanation; 
not too lengthy, if you please. 

Mr. CHANDLER. Yes, sir. 

Senator McCarran. That material will be inserted in the record 
in each instance. 

Is there anything else? 

Mr. CuHanpuer. | have nothing. 

Senator McCarran. Now we are about to close this hearing be- 
cause it has to come to a close somewhere. We have been at it now 
off and on, a little at a time, for several weeks. I would like to get 
the bill in before the Congress gets into the appropriation bills and 
other bills of magnitude that will absorb the attention of the Congress. 

Mr. Cuanpbuer. Mr. Chairman, I think I can supply those state- 
ments by not later than tomorrow. 

Senator McCarran. Very well. With that understanding then, 
the hearings are closed so far as bill S. 15 is concerned. 

(Whereupon, at 2:55 p. m., the subcommittee adjourned.) 

(Mr. Henry P. Chandler, Director of the Administrative Office of 
the United States Courts, submitted the following :) 

The Judicial Conference of the United States at a special meeting beginning 
March 26, 1953, made further recommendations for additional judgeships as 
Judge Biggs has stated: 1 additional judgeship for the district of North Dakota, 
1 additional judgeship each for the eastern and western districts of Michigan, 
and 2 additional judgeships instead of 1 as previously recommended for the 
northern district of Ohio 
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Tue Districry or Nortu Daxkora 


North Dakota has one district judge with principal headquarters at Fargo. 
Court for the district is held at Fargo, Bismarck, Grand Forks, and Minot. Until 
recently the business of the court has generally been below the average for one 
judge for the country. In 1952, however, there was a marked increase in the 
number of civil cases commenced to 279 from 189 in 1951. This was substantially 
above the average civil caseload per judge of 236. In recent years there has been 
a large increase in the number of land-condemnation eases brought by the Gov- 
ernment. Although the number of such cases remaining for disposition on Decem- 
ber 31, 1952, was only 37, they included 676 tracts of land any one of which may 
require, for the determination of the value, as much time as a separate case. 

In 1951 a large oil field was found in North Dakota and an extensive oil deve ‘lop- 
ment is in progress which gives every sign, according to informed persons, of being 
permanent. The number of pending civil cases went up between the end of the 
fiscal vear 1951 and the end of the fiscal year 1952 from 134 to 200 and remained 
at that figure on December 31, 1952. The number of pending private civil cases, 
which at the end of the fiscal year 1951 was 27, rose to 47 at the end of 1952, and 
to 60 on December 31, 1952 

The capable judge of the court, Hon. Charles J. Vogel, who previously has 
considered that a second judge was not necessary, is of the opinion that on account 
of the increase in business within the last year or two and the prospect thattit 
will continue, it is advisable now to provide for a second judge. Hon. Archibald 
K. Gardner, chief judge of the eighth circuit, of which the district of North Dakota 
is a part, recommended that the Judicial Conference of the United States give its 
endorsement, as it did. There is thus a consensus of opinion of the judges 
especially familiar with the work of the court and responsible for it as well as of 
the Judicial Conference that a second judge is needed. 

I ask to have incorporated in the record a statement and tables concerning the 
business of the district. 

The statement and tables are as follows: 


Tue JupiciAL BusINEss OF THE District oF NortaH DAKoTA 


The Judicial Code of 1911 provided for one district judge for the District of 
North Dakota and in 1921 an additional judge was authorized on a temporary 
basis (42 Stat. 66). Since the expiration of this temporary judgeship, the district 
has had only one judge. At the present time, court for the district is held at 
Bismarck, Fargo, Grand Forks, and Minot. 

Except for the war and postwar years of 1944, 1945, and 1946 when an average 
of 217 OPA cases per year were filed the number of civil cases commenced per 
judgeship has been below the national average. In the fiscal year 1952, however, 
the civil caseload per judge climbed to 279 as os d with a national ave rage 
of 236 civil cases per judge and ccenpased to 189 civil cases commenced in the 
district in the previous fiscal year. This increase is due almost entirely to the 
rise in the number of suits commenced by the Government on promissory notes 
(121 as compared to 54 in 1951), suits under the Defense Production Act (27 _ 
pared to 6), and forfeitures under the Food and Drug Act (12 compared to 1 in 
1951). During the first half of the fiscal year 1953 the number of civil cases 
commenced was equal to the numbe r filed during the corresponding period of last 
year, an indication that last year’s increases are holding firm. 

In recent years there has been a large increase in the number of land-condemna- 
tion cases brought by the Government in North Dakota, principally for the 
Garrison Dam project. Statistical figures giving the number of land-condemna- 
tion cases are not revealing because each case usually includes many tracts or 
parcels of land and, despite the fact that there is only 1 case, it may be necessary 
to make separate disposition of each tract in the case; for example, the 37 land- 
condemnation cases remaining for disposition on December 31, 1952, included 
676 tracts of land. The following table shows the sharp rise in the number of 
land-condemnation suits in North Dakota in the last 74 fiscal years: 
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Land-condemnation case con menced. by fiscal jear 
Number Number 
Fiscal vear ame i| Fiscal vear—Con commenced 
1946 5 1950 32 
194% 9 1951 49 
L948 11 1952 25 
1949 22 First half of 1953_- 15 


On April 5, 1951, the Amerada Petroleum Corp. brought in an oil well near 

















he city of Willistor N. Dak Since then many more producing wells have 
os irilled and the whole northwest section of the State in which part of the 
WW { Basi! es has become a “boom’’ region There are indications that 
ie area has tremendous oil reserve and a bright forecast h been made as to 
ts industrial development The following quotation from Business Week (June 
14, 1952) gives further details of the oil development: 
I} ear more than S85 wildeat wells located in the territorv not definitely 
proved t Lv v be sunk Oil companies already have invested 100 to 150 
1¢ LT the area ! most striking suecess so far has been in the 
Beaver Lodge field 30 miles northeast of Williston where Amerada has completed 
i ‘ W ! other successful wells located along the same formation in 
Nor La ta and a g a ur i ation in eastern Montana hold 
nis a e fields v e develope 
I} population of W ton has jumped a third in a year to 10,000 In 
] march \ ) (a oY a Co. a i | ion Oil Co set up division offices, 
H eC ract ive moved to ma roduce ies Commercial office 
os { 

] f I er of private Civil cases commence i has been below the 
national average per 1d ge but with the discovery of oil and the initiation of 
large di perations, private ts have been increasing. This trend is 

ficant because according to studies made by the Administrative Office civil 
een p ite parties on the ave ge consume two to threefold the amount 
( cessary for the disposition of cases in which the United States is a 

ar 
mber of ¢eivi cases pending oI! December 31. 1952, was 200 Of this 
nhe {1 or 71 percent were pending less than 1 year, and 91 percent were 
pending less than 2 vears These pending cases include 60 private civil cases, 
13 1 ed Stat cases, and 127 United States plaintiff cases. Of this 





t figure 50 cases were suits on promissory notes and 37 were land-condemnation 
cases Since these land-condemnation cases include 676 tracts or parcels, many 
of which will require separate trials, the total amount of pending work is greater 

! e civil business in this district is 
g table and the attached table 3 indicate: 


han the mere figures indicate Dispatch of tl 


prompt as the followin 
Age of cit ases pending on Dec. 31, 1952 

Total number of civil cases pending 200 
Less than 6 months 79 
Pendir x § months to ] year 62 
Pending 1 to 2 years 10 
Pending 2 to 3 years 9 
Pending over 3 years 10 


lhe criminal caseload in this district is below the national average and has 
remained rather steady during the last 8 years. The fact that only 19 such cases 
remained for disposition at the end of the fiscal year 1952 shows that the dockets 
are current 

Statistical tables showing the judicial business for the last 12 years are attached. 
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Fiscal year 


1941 
1942 
194. 

1044 
1945 
194¢ 

1947 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 
1947. 


Fiscal year 





1941... 
1942 
1943 
1944 
1945 
1946 
1947 


[Cases transferred are not included in * 


Fiscal year 


1941. 
1942... 
1943 
1944 
1945 
1946 
1947 


Ca 


of each year, begin ning with 1941 
TOTAL CIVIL CASES 
Com Termi- | Pending a 
menced ated June 30 Fiscal year 
70 67 51 1948 
SS 82 7 1949 
10 OF 69 1950 
202 198 73 1951 
sy 234 234 1952 
402 44s 188 First half of 1953 
207 204 101 
UNITED STATES CIVIL CASES (UNITED STATES 
[OPA cases are in parentheses '] 
Com- lern Pending ; aaa 
wnanned nated June 30 Fiscal year 
44 40 30 1948 
61 55 36 1949 
91 (53 71 56 1950 
191 (124 189 58 1951 
is Zs 224 219 1942 
88 (237 43. 174 First half of 1953 
181 (49 273 82 
PRIVATE CIVIL CASES 
Com- Termi- Pending iat ae s 
menced nated June 30 Fiscal year 
26 27 21 1948 
27 27 21 1949 
16 24 13 1950 
ll ¥ 15 1951 
10 10 15 1952 
14 15 1 First half of 1953 
26 2i 19 


| 
| 
| 
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ses commenced and terminated, by fiscal year, and pe nding at the end 


CRIMINAL CASES 





Pen 





200 
200 


ding 


June 30 


Pen 
Jun 


Com- Termi 
menced nated 
142 148 
22 169 
2135 227 
IS 190 
279 213 
102 102 
A PARTY 
Com- lermi- 
menced nated 
112 a 123 
185 (7) 139 
162 (5 174 
150 6 148 
29 27 183 
a 90 
Com- lermi- 
menced nated 
30 25 
38 30 
51 53 
39 42 
50 30 | 
25 | 12 


71 
117 
105 
107 
153 
140 


ding 
e 30 


24 
32 
30 
27 
47 
60 


Com- 
menced 


110 
122 
182 
126 
83 
92 


76 


Commenced” and “Terminated” columns] 


Termi- Pending ah t 
nated June 30 Fiscal year 
109 47 1948 
97 72 || 1949 
195 59 1950 
152 33 1951 
S4 32 1952 
87 | 37 First half of 1953 
102 4 


Com- Termi- Pending 

menced nated June 30 
86 78 12 
82 85 ll 
72 74 | 11 
76 79 | 10 
82 68 19 
67 54 | 31 


1 OPA cases, including rent control, are separateiy listed because from 1945 to 1947 they constituted a large 
proportion of ali civil cases commenced, although they required on the average a relatively small proportion 


of court time per case for disposition during those years. 
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They are included in the figure which they foilow. 
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Fiscal yea cast 


41 
1942 
1043 
1044 
1945 
1946 


1 This column includes 86 dis 


Because caseload figures ar¢ 
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44 8 4 
61 48 
91 ”) 49 
191 

38S I 1952 


PRIVATE CIVIL ¢ 


26 R2 1947 
27 7 1948 
16 5S 1949 
11 it 1950 
10 7 1951 
14 70 1952 


CRIMINAL CA 


110 166 1947 
122 174 1948 
182 190 1949 
12¢ 211 1950 


1951 





ricts for 1949 and thereafter; 


totals by adding component parts 


DISTRICT JUDGES 


F ise year cases COI 
é ‘ per 
1dges! 
ISI 
112 
TRS 
162 
150 
1g 


ASES 


North 

Dakota, 
Fiscal year eases con 
; menced per 
judgeshi 





SES 


North 

Dakota, 
Fist il year cases com- 
menced per 
judgeship 





84 districts before 1949. 








National 
1veruge 
Cases com- 
menced per 


judgeship ! 


National 
iverage 
Cases com 
menced per 
judgesh 





162 
87 
118 
109 
93 
110 


National 
average 
Cases com- 
menced per 
judgeship ! 


109 
117 
121 
113 
111 


126 


National 
iverage 
Cases com- 
menced per 
judgeship ! 


173 
167 
177 
169 
180 


177 


given to the nearest whole number, it is not always possible to derive exact 
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TABLE 4 Cases commenced per j idgeship in the district of North Dakota and tr 
86 districts in the jisca year 195 : by nature of sul 








Case enced | ‘Natior 
J igeshiy iverage 
Cases term 
nated 1952 
percentage 
North Dakota) 86 district reaching 
trial ! 
Cir ‘ Per t 
I’ eS 79 2 12 
{ ted States cases 229 110 9 
I ( 12 14 
{ t tates ff 999 R f 
i i tio 
Defense y 9 9 
t I oO i t 2 3 6 
Other enf ent 3 10 
Act 4 l 
28 
ind penalties 4 6 z 
rument 121 18 2 
Other contract 13 8 4 
Other United States plaintiff 18 7 6 
United States defendant 7 23 21 
I ( rpu 4 16 
t Cla A 3 4 27 
i - 21 
Other 1 te States fendant 10 ” 
I juesti f 38 13 
Copyright 1 ) 
Empl Liability Act 6 21 
Fair Labor St lards Act 1 12 
Habeas corpu 3 5 
Jones Act 11 7 
Miller Act ] l 12 
Patent 3 7 
Other Federal question 6 12 14 
Diversity of citizenship --- 44 75 17 
Insurance 2 12 14 
Other contracts : S 12 18 
Real property 9 9 20 
Personal injury (auto) 8 2s 17 
Personal injury (other . 3 14 17 
Other diversity = ‘ 14 6 18 
Admireity............<- salieiais 14 7 
Criminal cases inte nonetiinas 82 177 s 


! This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 


having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 


large and a relatively small qmount of court time 


THE EASTERN AND WESTERN Districts OF MICHIGAN 


The recommendations of the Judicial Conference mentioned above would 
increase the number of district judges of the eastern district of Michigan from 
5 to 6 and the number for the western district from 1 to 2. The judicial council 
of the sixth circuit at a meeting held on February 18, 1953, recommended the 
creation of two additional district judgeships for the State of Michigan without 
specifying the allocation of the added judgeships between the two districts. The 
Judicial Conference of the United States at its meeting on March 26, 1953 with 
the concurrence of Chief Judge Simons, of the sixth circuit, reeommended one 
additional district judge for each district. 

The eastern district of Michigan has had five district judges since 1938.  Al- 
though the number of civil cases filed in the court has shown considerable fluctua- 
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tion, it went up sharply in 1950 to 1,470 from 898 in 1949 and although dropping 
somewhat from the 1950 level in the following years, has remained substantially 
above the level prior to 1950. The same tendency is evident in private civil 
cases in the recent years. 

Prior to 1950 the civil caseload per judge for the 5 judges of the eastern district 
was below the national average per judge. In every fiscal year beginning with 
1950 it has, however, been substantially above the national average, being, in 
1952, 274 compared with a national average of 236. Also the backlog of pending 
civil cases went up sharply in 1950 going from 702 the year before to 1,110. The 
number at the end of the fiscal year 1952 was 1,219 and on December 31, 1952, 
1,246. The backlog of pending private civil cases has also gone up. The number 
at the end of 1952 was 566 and the number on December 31, 1952, 612. The 
median time required for the disposition of normal civil cases that were terminated 
by trial was, in 1952, 14.2 months compared with a median throughout the 
country of 12.1 months. These symptoms of increasing difficulty on the part 
of the court in keeping its calendars current point to the need of an additional 
judge, 





The number of civil cases begun in the western district of Michigan while varying 
a good deal from one year to another reached its highest point in 1952 with 327 
which was more than twice as Many as the number commenced annually until 
the last years of the war when all over the country the volume of civil litigation 
was raised by cases concerning price and rationing regulations. These were not 
a large factor in the caseload because by and large they took a small amount of 
time of the court proportionately for disposition. For three successive years 
beginning in 1950 the number of civil cases brought in the court for the one judge 
has been considerably above the national average per judge, being in 1952, 327 
compared with 236. A condition which adds to the burden of the work in this 
district is the roundabout route and the time that are required to get from Grand 
Rapids to Marquette in the northern peninsula which is one of the places where 
court is required to be held. The journey between the two points is ordinarily 
by rail via Chicago and requires from 30 to 36 hours in each direction, 

Under the conditions which have developed in recent years the burden of the 
court is heavy for the one judge even though he is exceptionally capable. He 
gives to all of his cases searching thought, meticulous care, and long hours of 
study and effort. It is by all means advisable to reinforce him in order to conserve 
his strength and ability for long service in the Federal judiciary. A second judge 
if provided for will also be readily available for assignment if needed either to 
the eastern district of Michigan or to other districts in the sixth circuit or in the 
country 

A special committee of the State bar of Michigan on United States district 
courts in the State of Michigan made a report toward the end of last year in 
which besides the 1 additional district judge for each of the 2 districts of Michigan 
which the Judicial Conference has recommended, it recommended a second 
additional judgeship for the eastern district of Michigan on a temporary basis, 
also some change in the areas of the 2 districts, and the addition of some places 
of holding court. The judicial council of the sixth circuit and the Judicial Con- 
ference of the United States recommend only a provision for 1 additional judge- 
ship for each of the 2 districts. 

I ask to have incorporated in the record a statement and statistical tables 
concerning the business of the two districts. 

The statement and tables are as follows: 


THe EASTERN AND WESTERN Districts oF MICHIGAN 


There are 5 judges in the eastern district of Michigan, the fifth judgeship 
having been created in 1938, and 1 judge in the western district of Michigan, 
an additional temporary judgeship in that district created in 1925 never having 
been made permanent. 

The caseload in the eastern district has shown a moderate increase since the 
last prewar year, 1941, in civil cases and a very substantial increase in criminal 
eases. The civil filings in 1941 were 989 and, in 1952, 1,370, while the number 
of criminal cases increased from 362 to 594 during the same period. On the 
other hand, in the western district of Michigan there has been a very large in- 
crease in the number of civil cases commenced annually during the 12-year 
period while the number of criminal cases has shown no increase. The figures 
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e western district are 130 civi ses commenced in 1941, compared with 

1952, while 73 criminal cases were commenced in 1941, and 66 in 1952. 

Judge Starr, of the western district, has previously requested additional help 

put he past years the judicial council has considered that the business in 

that district was not sufficient to warrant 2 judges, particularly when the need 
was so much more pressing in the northern district of Ohio. 

Che attached tables show the flow of cases (table 1 the number of cases 
filed per judge (table 2), the time intervals from filing to disposition and from 
issue to trial for the eastern district, and the percentage of cases tried requiring 
le than 6 months from filing to disposition and less than 3 months from issue 
to trial (table 3), and the per judge of civil cases by nature of suit com- 





tional average for 1 table 4) 


In both these districts for the last 3 years the civil caseload per judge has been 





bove the national average for all civil cases commenced but during the same 
period in both districts the private cases commenced per judge have been below 


the national average. Since private cases on the average take much more time 
for disposition than Government cases this fact is significant The number of 
civil trials in each district was less in 1952 than in 1951 The number of criminal 


trials in the western district has usually been very small but this is a substantial 
part of the business of the district. The number of trials (both civil 


and criminal) in each district for the last 2 vears have been as follows: 





| 1] veat Michigar Michigan 
. easteri western) 
! 160 16 
177 5 
[he increase in civil cases commenced in the eastern district in 1952 as compared 
1951 has been principally in rent case 102 as compared with 278), other 
Defense Production Act cases (50 as compared with none), Employers’ Liability 
Act cases (23 as compared with 16), habeas corpus by State prisoners (53 as com- 
pared with 35), and personal-injury tort actions (240 as compared with 196) 
H ever, patent cases are down from 23 to 12 In the western district the large 
ase tl year Was principally in actions by the United States on negotiable 
trument vhere the increase was from 111 to 182 Very few of these cases 
AT 
If e civil cases filed 1952 in both districts are combined, the caseload for 
7 1 i mor { ul e prest t ¢ reme would be 242 compared with the 
na nal avera of 236. However, the caseload for private civil cases would be 
( leral I the national average 95 compared with 126 The median 
al from f to dispositi in the eastern district for civil cases tried in- 
rom 10.8 mont in 1951 to 14.2 months in 1952 In the western district 
3 civil cases were tried but 7 of these required more than a year from filing 
t | t No median was calculated because less than 25 cases were tried 
If a addit na idgeship were created for the State it would seem advisable 
that t 1 be done either by creating a single judgeship for both districts 
I lat the two district While the latter step has never been taken 
i ee! ered by the Judicial Conference Committee on Ways and 
Mea f Keonomy and by the Judicial Conference itself Annual Rep rt of the 
rss » 1042 » 2k 
Or; the dg in the eastern district of Michigan was sick for a 3-month 
riod aur t ist fiscal year 
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EasTeERN District oF MICHIGAN 


TABLE 1. 
each year, beginning with 1941 


rOTAL CIVIL CASES 





JUDGES 





385 


Cases commenced and terminated, by fiscal year, and pending at the end of 














a Com- Termi Pending 23 : Com lermi Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 989 1, 254 R38 1948 760 752 719 
1942 844 1,084 597 1949 SUS § 702 
194 4 664 437 || 1950 1, 470 1, 110 
1944 459 475 421 1951 1, 250 1,023 
1945 949 687 683 1952 1, 370 1,219 
194¢ 8&3 1,017 549 First half of 1953 84 1, 246 
1947 1, 069 907 711 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses !] 
aia ia Com Termi- | Pending Fisial ‘yea Com- Termi- | Pending 
Fo menced nated June 30 ? — menced nated June 30 
194] 294 248 225 1948 303 (138 404 | 203 
1942 240 124 1949 13 57 370 246 
1943 64 165 210 1950 967 589 | 624 
1944 ( 73 263 211 1951 724 SSS 490 
1945 (559 517 437 1952 810 647 653 
194¢ (480 745 299 || First half of 1953 30) 321 634 
1947 56 (388 558 304 
PRIVATE CIVIL CASES 
( Pending Com lermi- | Pending 





Fiscal year 


















ced June 30 menced nated June 30 

104 1, OOF 194S 457 $48 616 

1942 ( 84 449 18 4 456 

143 253 499 22 1950 03 173 4&5 

1944 } } 210 451 t 479 533 

194 20 46) 152 60 7 566 

1946 27t 272 () I t half of 1953 282 236 612 
hi " 344 4107 

CRIMINAL CASES 
[Cases tra rred are not included in “‘Commercial’’ and ‘‘Terminated”’ columns] 

; Com- lermi- Pending | Con lermi Pending 

, menced I June 30 oar menced ited June 30 

f 360 143 448 bit 229 

‘4 vel 2At 149 I S34 334 

{ ( 4 { LOH 692 814 184 

1944 664 1) a l 6. 239 

194 722 it 278 952 i s 24 

194¢ 40 68 Oe I t half of 3 $72 280 
1 498 6 154 

OPA Case including rent con , are separately listed because from 194 » 1947 they constituted a 

large proportion of all civil cases nmenced, although they required on the erage a relatively small 

proportion of court time per case for disposition during those year rt are luded in the figure which 

they follow. In 1952 Defense Production Act cases are included 
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ARI 2 Cas ’ n l pe qu l jeship 
OTAL CIVIL CASES 
Mict ' 
: r { ‘ ( 
} if ( 
, . F RO IR 
} ; ) 
4 ) 0 
R98 80 
470 204 
- 74 
a D CI\ UNITI AT! A PARTY 
| 
an (eas 
: ( I ar ; 
: 1d ed : 
ives} 
b ANS i 
i 
J 
g | ) 61 
{ 149 ) { 45 
' 121 52 81 165 
PRIVATE CIVIL CASI 
M : ea rn) . Michiga tern 
, ( , 
‘ Cases com . , , ( m- 
co menced per 1dge con ced ced. per 
1dgeshiy idgeship 
es ’ 
( 139 \ 194 101 
14 148 457 91 
) 39 ) 101 
60 2 
CRIMINAL CASES 
M i easter! National Michkiga eastern) 
. Case on . ‘ 
I 5 ar Cases com- s ; Fiscal year Cases com- 
Cases -| menced Retapres Cc ym nenced 
mence per judge- | *.-- menced per judge- 
ship a ship 
194 62 | 72 16, 448 676 85 
1942 | 4 115 74 449 990 QS 
1943 | 67 113 1% 1950 692 138 
1944 664 133 1951 I 143 
144 722 | 144 ’ 952 04 119 
194¢ 406 99 1 19 
1947 498 | 100 17 1954 


ncludes all districts having Fe 


1949. 


inis colum! 


84 districts bef 
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caseload figures 
als by adding compont 


Because are nearest 


tot 


leral jurisdictiorz 
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need per 
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164 
168 
158 
169 
295 
$21 


oA 
aé 


205 
238 
299 
204 


9 


236 


National 
average 
Cases com- 
menced per 
judgeship ! 


109 


117 


1% 


National 
average: 
Cases com- 
menced 
per judge- 
ship ! 






167 
177 
169 
180 
177 


ts for 1949 and thereafter 


ilways possible to derive exact 
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TABLE 3 Time intervals in civil cases terminated in which a tria as 


1LS¢ al year beginning vith 1945 





CURRENCY OF DOCKETS 


Median time intervals (in months)! 


lotal cases terminated 














after tri : 
Fi } Filing to dispositior Issue to trial 
iscal year 
Ml 1 | National 2 Michigan Nat 12 Michigan National ? 
ter! eastern eastern 
{ 43 ? RR3 13. ¢ 0 8.9 5.3 
j , 421 8.3 8.9 { 5.0 
4 3, OF 10.4 1.0 7.1 5.1 
i 79 4 iS 8.8 9g ) 5. 8 
102 4, 847 l $ ] 4 7.3 . 9 
| 14 5, 020 1] O04 
10 OS 10.8 l 4 7.1 7.3 
"7 4. 767 14, 2 l x 4.0 
nt it il f ling to disposit I inging all cases terminated during 
I ch a trial was held, in order accord to the iling to disposition, from the lowest 
t hest Chet time is t the time require ile case of the series or if there is an 
€ er of « t average time for the idle eas lhe same procedure is followed in deter- 
mining t median time from issue to trial Che median instead of the average is used because it prevents 
i i few nontypical long or short cases. No median has been computed where there 
were 
I ey lisposition is the elapsed time from commencement to termination of the case. 
The j lis the time from filing of the answer to the date trial is begun 
I i corpus, and forfeiture cases are not included because they are not representa- 
\ ft the general run of civil cases. 
3 » number of cases and the median time intervals for all districts having purely 
Fe icts for 1949 and thereafter; 84 districts before 1949 
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the eastern district of Michigar 
1952, by nature of suit 
Ca ymmenced per National 
idgeshit iverage 
4 Cases term 
nated 1952 
artes percentage 
2 86 districts reaching 
Cu ‘ | 
trial 
Pe t 
274 236 > 
162 iw e) 
1 94 14 
144 87 . 
UO < ’ ' : 
t v 
1 , zs 
4 © d , 
9 4 
. y 
( 4 0 
{ 2a 
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TABLE ] Cases 
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WerstTeRN District or MICHIGAN 


comin need and terminated, by fiscal year and pe nd ng at the 
of each year, beginning with 1941 


TOTAL CIVIL CASES 














cal vear Com ert Pending Fiscal 1 Com lert Pending 
, menced nated Tune 30 ro menet ated June 30 
1941 l 118 8 1948 136 18 138 
1942 158 161 82 1949 238 191 185 
1943 Lit 144 68 1950 281 256 211 
1944 12 123 70 1951 42 2tit 187 
194 299 23¢ 13 195 7 319 202 
194¢ 246 282 97 First half of 195 9 129 172 
1047 286 1OF 187 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
OPA cases are in parentheses 
ilies Com Lert Pending ee Com lermi Pending 
Fiscal year ence nated June 30 Fiscal yea menced nated June 3¢ 
1941 fit 9 42 1948 t 102 3 
1942 4 89 27 1949 151 110 94 
1943 a 43 78 9 || 195 19 { 168 123 
1944 21 85 8 1951 162 x) 178 107 
104 194 178 103 19. ( ) 238 108 
194 167 42 72 Fit half 19 f SS 87 
1047 4 L5e ) 
PRIVATE CIVIL CASES 
al ve Co ler Pending I at wees Con rermi Pending 
— menced nated June 30 en ; nenced nated June 30 
64 } 13 4S } Sd So 
S4 ) 49 R7 SI )] 
10 66 29 195K S4 8 R88 
} ts ; ) s() SS sO 
04 ¢ s 30) 19 SS 14 94 
194 40 2. I t ) 41 5 
04 1) y 
CRIMINAL CASI 
Ca i i are cluded ( ed I 1 1 
I vi Von , Pe Fiscal . ; I . 
° enc Jun ) ne ale Ju 3 
4 68 148 62 74 ) 
14 ) 7 49 f f 6 
194 8 x) 14 5 
1944 8 87 2 4 17 
194 118 »2 y 10 
Ot ) ( 14 , { 3 ) 
O4 { 99 ] 
1OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commer ilthough they juired on the average relatively small 
proportion of court time per case for disposition during those year They are luded in the figure which 
they follow. In 1952 Defense Production Act cases are included 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 





Percentage of termi Percentage of termi- 
‘ ‘ lated case requiring nated cases requiring 
Potal « oe vermin ated ess than 6 months less than 3 months 
= for the interval from for the interval from 
Fiscal year filing to disposition issue to trial 
ichig io } , 

— corn’ National ! an *) National ! eee a National ! 

Percent Percent Percent 
1945 21 2, 883 42.9 29. 6 32.4 
1946 8 3, 421 62.5 29.3 43.4 
s 1947 3, 963 |... 31.9 32. 1 
1948 __. . 17 4, 548 11.8 26.7 27.4 
1949 15 4, 847 13.3 28. 5 28. 2 
1950 : . 14 5, 020 7.1 22.3 24.5 
> 1951 : is 5, O85 16.7 20.8 } 21.9 
iy 1952 13 4, 767 15.4 21.1 22,8 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 

[he period from filing to disposition is the elapsed time from commencement to termination of the case 
Ihe period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases 
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THe NortaHerN District or Onto 


The Judicial Conference of the United States at its meeting last week recom- 
mended that provision be made for 2 additional judgeships for the northern 


listrict of Ohio instead of 1, which was its previous recommendation. Full 
evidence in regard to the serious congestion in this district and the serious need 
for more judges has already been adduced. I would ask that it now be considered 


in support of an addition of 2 judges, raising the number of judges for the district 
from 4 to 6. 

Mr. Fred H. Mandel, president of the Cuyahoga County Bar Association, in 
his strong statement in support of an increase in the number of judges at one of 
the earlier hearings, urged that 2 additional judges instead of 1 would be needed 
to meet the situation adequately. Judge Simons, chief judge of the circuit, and 
the Judicial Conference now concur in this view. Asis shown in table 1 concerning 
the district previously placed in the record, the number of pending civil cases in 
the district has more than doubled since 1948, going up from 770 at the end of 
that vear to 1,514 at the end of the fiscal year 1952, and 1,685 at the end of the 
first half of the current fiscal year. The same is true of private civil cases which 
are pending. The number of those cases has risen from 478 at the end of 1948 
to 1,100 at the end of the fiscal year 1952 and 1,199 at the end of the first half of 
the fiscal year 1953 and thus has much more than doubled. The median time 
required for the disposition of normal civil cases terminated by trial which in the 
fiscal year 1952 was 12.1 months for the country generally, was 21.1 months for 
this district. There can be no question that the addition of two judges to the 
court for the district is well justified by the conditions. 


(The tables relative to the judicial business of the northern district 
of Ohio appear on p. 283.) 


Tue To.tepo Bar ASSOCIATION, 
Toledo, Ohio, A pril 18, 1958. 
Hon. P. A. McCarran, 
Member of Congress, 
Senate Office Building, Washington, D. C. 

My Dear Senator McCarran: In an effort to lend its support to the 
McCarran bill, 8. 15, which provides for the appointment of an additional judge 
for the northern district of Ohio, the Toledo Bar Association, through its executive 
committee, unanimously passed the enclosed resolution April 16, 1953. 

Very truly yours, 
Frep A. Smita, President. 


RESOLUTION PASSED BY THE EXECUTIVE COMMITTEE OF THE TOLEDO BaR 
ASSOCIATION, APRIL 16, 1953 


Whereas the Toledo Bar Association has on previous occasions endorsed bills 
pending before the Congress which provided for the appointment of an additional 
judge for the northern district of Ohio; and 

Whereas Senate bill S. 15, which is now pending, includes provision for additional 
circuit and district judges, including an additional judge for the northern district 
of Ohio; and 

Whereas, although this association endorses the provision for an additional 
judge as proper and necessary, it believes that in view of the volume of litigation 
in this district and the caseload per judge the addition of one judge only will be 
inadequate from the standpoint of both the courts and litigants; and the Judicial 
Conference of the United States, recognizing this condition, has recommended 
that provision be made for two additional judges in this district: Now, therefore, 
be it 

Resolved, That the Toledo Bar Association support and urge the passage of 
S. 15, but strongly recommends and urges that the bill be amended to provide 
for two additional judges in this district, as recommended by the Judicial Con- 
ference; be it 

Resolved further, That notice of this resolution be forwarded to Hon. P. A. 
McCarran, chairman of the Senate Committee on the Judiciary; Hon. Emanuel 
Celler, chairman of the House Committee on the Judiciary, and to the Members 
of Congress from Ohio. 
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WESTLAND, 
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would incres by one the number of judges of 
ourt for the ‘rn District of Washington. The 
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WuHatcom Country BaR ASSOCIATION 
Leo C,. GoopMAN, President 


WuHatcom County Bar ASSOCIATION 
WHATCOM COUNTY, WASH. 


Be it resolved by the Whatcom County Bar Association, That the need for an 
additional judge of the United States District Court for the Western District of 
Washington has been clearly shown by surveys hitherto made and this associatio 
recommends to the Congress that appropriate action be taken providing for the 
establishment of such additional juc 
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